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intersect  the  Saratoga  and  Whitehall  R.  R.  in  the  village  of 
Fort  Edward,'  passed  May  23, 1867,"  passed  March  18, 1868.   727 

N.  Y.  L.  1873 ;  Chap.  87.  An  act  authorizing  the  Glens  Falls 
R.  R.  Co.  to  extend  its  road  to  the  village  of  Caldwell 729 


XV 

m 

PAGB 

Certificate  of  Extension  of  Boute  of  the  Glens  Falls  R.  R.  Co., 
filed  Nov.  23,  1880 730 

Resolutions  of  the  Board  of  Directors  of  the  Rensselaer  and 
Saratoga  R.  R.  Co.  relative  to  extending  Glens  Falls  Railroad, 
Jan.  18,3881 732 

(h)  Rutland  and  WhiteJiall  It.  B,  Co. 

Vt.  L.  1848;  No.  1.  An  act  to  incorporate  the  Rutland  and 
"Whitehall  R.  R.  Co 733 

(i)   Troy  Union  li.  A\  Co. 

N.  T.  L.  1851 ;  Chap.  255.  An  act  to  authorize  the  City  of 
Troy  and  certain  railroad  corporations  to  subscribe  for  and 
become  the  owners  of  stock  for  the  construction  of  a  railroad 
through  the  whole  or  some  portion  of  the  City  of  Troy 742 

Articles  of  Association  of  the  Troy  Union  R.  R.  Co.,  filed  Jul. 
21,  1851 1 744 

N.  Y.  L.  1853 ;  Chap.  462.  An  act  providing  for  the  taxation 
of  the  property  of  the  Union  R.  R.  Co.  of  Troy 747 

"  Reformed  Contract  "  of  the  Troy  Union  R.  R.  Co.,  Jul.  1, 1858.  748 

N.  Y.  L.  1859 ;  Chap.  100.  An  act  to  authorize  the  Troy  and 
Boston  R.  R.  Co.  to  erect  a  freight  depot  and  construct  a 
track  in  the  City  of  Troy .._ 763 

N.  Y.  L.  1861 ;  Chap.  295.  An  act  in  relation  to  the  Troy  and 
Lausingburgh  R.  R.  Co 764 

N.  Y.  L.  1862  ;  Chap  59.  An  act  to  authorize  the  City  of  Troy 
to  borrow  money  to  pay  such  amount  of  the  bonds  of  said 
city  issued  to  the  Troy  Union  R.  R.  Co.,  due  first  of  Janu- 
ary, 1863,  as  shall  not  be  covered  by  money  on  hand  for  that 
purpose - • 7J6 

(jj    Went  Tr(nj  and  Green  Island  Ji.  Jt.  Co. 

Articles  of  Association  of  the  West  Troy  and  Green  Island  R.  R. 
Co.,  filed  Oct.  15,  1870 767 


XVI 

(k)  Mechanicville  and  Ft  Edward  i?.  R.  Co, 

PAGE 

Schuylerville  and  Upper  HudsoD  R.  R.  Co.  : 

Articles  of  Association  of  the  Schuylerville  and  Upper 
Hudson  R.  R.  Co.,  filed  June  30,  1869 770 

Mortgage  of  the  Schuylerville  and  Upper  Hudson  R.  R. 
Co.    to    Tharman,    Pruyn    and  Hartt,  Trustees,  Sept.  1, 

1871.     $425,000 773 

Upper  Hudson  R.  R.  Co. : 

Articles  of  Association  of  the  Upper  Hudson  R.  R.  Co. 
filed  Mar.  2,  1872 779 

Agreement  of  Consolidation  of  the  Schuylerville  and 
Upper  Hudson  R.  R.  Co.  and  the  Upper  Hudson  R.  R. 
Co.,  filed  Apr.  17,  1872 782 

N.  Y.  L.  1873  ;  Chap.  176.  An  act  in  relation  to  the  Schuy- 
lerville and  Upper  Hudson  R.  R.  Co.  (Confirming  con- 
solidation.). _ - 786 

Judgment  of  Foreclosure  agst.  the  Schuylerville  and  Up- 
per Hudson  R.  R.  Co.  et  al.,  Jane  18,  1877.  Foreclosing 
Mortgage  dated  Sept.  1,  1871 787 

Referee's  Deed,  Philander  C.  Ford,  Referee,  to  James 
Roosevelt,  Aug.  11,  1877.     Conveying  Schuylerville  and 

Upper  Hudson  R.  R. _.   791 

Mechanicville  and  Ft.  Edward  R.  R.  Co.  : 

Articles  of  Association  of  the  Mechanicville  and  Ft.  Ed- 
ward R.  R.  Co.,  filed  May  3,  1880 794 

Deed  of  James  Roosevelt  to  the  Mechanicville  and  Ft. 
Edward  R.  R.  Co.,  Aug.  4, 1880.  Conveying  Schuylerville 
and  Upper  Hudson  R.  R.  ..  _ 802 

Contract  between  the  Boston,  Hoosac  Tunnel  and  Western 
Ry.  Co.  and  the  Mec^hanicville  and  Ft.  Edward  R.  R. 
Co.,  May  9,  1882.  Regarding  respective  rights  at 
Mechanicville _ _ 805 

N.  Y.  L.  1889  ;  Chap.  405.  An  act  to  extend  the  time  for 
the  completion  of  the  Mechanicville  and  Ft.  Edward  R. 
R.  Co. _ 810 

Lease  of  the  Mechanicville  and  Ft.  Edward  R.  R.  Co.  to  the 
Fitchburg  R.  R.  Co.,  Dec.  9,  1890.  Conveying  road 
from  Mechanicville  to  Stillwater 811 


XVII 


(I)    UticGy  Clinton  and  Bhigharnfon  It  R.   Co, 

PAGK 

Utica  and  Waterville  R.  R.  Co. : 

Original  Articles  of  Association  of  the  Utica  and  Water- 
ville R.  R.  Co.,  filed  Jul.  11, 1854 813 

Utica  City  R.  R.  Co. : 

Articles  of  Association  of  the  Utica  City  R.  R.  Co.,  filed 
Ang.  13,  1862 816 

N.  Y.  L.  1864  ;  Chap.  177.  An  act  to  authorize  the  Utica 
City  R.  R.  to  chjinge  its  name,  and  for  other  purposes ..  819 

Certificate  of  change  of  name  of  the  Utica  City  R.  R.  Co., 
filed  Mar.  20,  1866 -.. ..-  820 

N.  Y.  L.  1866 ;  Cliap.  827.  An  act  for  the  relief  of  the 
Utica  City  R.  R.  Co.,  empowering  it  to  apply  for  ap- 
praisal of  land,  on  complying  with  certain   conditions 822 

Amended  Articles  of  Association  of  the  Utica  and  Water- 
ville R.  R.  Co.,  tiled  Sept.  26,1867 823 

Utica,  Clinton  and  Binghamton  R.  R.  Co.  : 

N.  Y.  L.  1868  ;  Chap.  51.  An  act  to  authorize  the  Utica 
and  Waterville  R.  R.  Co.  to  alter  its  name 827 

N.  Y.  L.  1869  ;  Chap.  77.  An  act  to  authorize  the  corpor- 
ation of  the  Village  of  Hamilton  to  issue  bonds  and  take 
stock  in  the  Utica,  Clinton  and  Binghamton  R.  R.  and 
to  become  stockholders  therein 828 

Agreement  bet.  N.  Y.  k  Oswego  Midland  R.  R.  Co.  and 
Del.  k  Hud.  Canal  Co.,  Aug.  31,  1870.  For  guaranty  of 
the  lease  of  the  Utica,  Clin.  &  Bing 834 

Basis  of  Agreement  of  Lease  bet.  Utica,  Clin.  &  Bing.  R.  R. 
Co.,  N.  Y.  k  Oswego  Midland  R.  R.  Co.  and  Del.  k  Hud. 
Canal  Co.,  Dec.15,  1870 ._.   837 

N.  Y.  L.  1871  ;  Chap.  350.  An  act  to  authorize  the  Utica, 
Clinton  and  Binghamton  R.  R.  Co.  to  construct,  main- 
tain and  operate  a  swing  bridge  over  the  Erie  Canal  in 
the  second  ward  in  the  City  of  Utica. 841 

Agreements  of  the  Utica,  Clin,  k  Bing.  R.  R.  Co.,  N.  Y.  & 
Oswego  Midland  R.  R.  Co.  and  Del.  k  Hnd.  Canal  Co. 
with  the  City  of  Utica,  June  14,  1871,  June  28,  1871  and 
Jnl.  5,  1871  respectively.  For  payment  annually  of 
$10,000  to  the  City  of  Utica... 842 


XVIII 

PAGE 

Agreement  Supplementary  to  the  "  Basis  of  Agreement  of 
Lease "  bet.  Utica,  Clin.  &  Bing.  K.  R.  Co.,  N.  Y.  & 
Oswego  Midland  R.  R.  Co.  and  Del.  &  Hud.  Canal  Co., 
Jan.  31,  1872.     Fixing  time  for  possession 845 

Lease  of  the  Utica,  Clin.  &  Bing.  R.  R.  Co.  to  the  N.  Y.  & 
Oswego  Midland  R.  R.  Co.  guaranteed  by  the  Del.  & 
Hud.  Canal  Co.,  Dec.  14,  1872.. 847 

Assignment  of  the  leases  of  the  Utica,  Clin.  &  Bing.  R.  R. 
Co.  and  the  Rome  and  Clinton  R.  R.  Co.  by  the  N.  Y.  & 
Oswego  Midland  R.  R.  Co.  to  the  Del.  &  Hud.  Canal 
Co.,  Dec.  14,  1872.. _ 862 

Agreement  granting  possession  of  the  Utica,  Clin.  &  Bing. 
R.  R.  and  the  Rome  and  Clinton  R.  R.  to  the  Del.  & 
Hud.  Canal  Co.,  Nov.  4,  1875 870 

N.  Y.  L.  1873  ;  Chap.  289.  An  act  to  enable  the  Utica, 
Clinton  and  Binghamton  R.  R.  Co.  to  extend  its  road 873 

N.  Y.  L.  1884  ;  Cbap.  98.  An  act  to  provide  for  the  dis- 
position of  certain  portions  of  the  Chenango  Canal  not 
necessary  for  future  purposes  — 874 

Sublease  of  the  Utica,  Clin.  ^\c  Bing.  and  the  Rome  and 
Clinton  by  the  Del.  &  Hud.  Canal  Co.  to  the  New  York, 
Ontario  and  Western  Ry.  Co.,  May  26,  188o 875 

Certificate  of  Extension  of  Route  of  the  Utica,  Clin.  <fe 
Bing.  R.  R.  Co.,  filed  Oct.  8,  1886 885 

Mortgage  of  the  Utica,  Clin.  &  Bing.  R.  R.  Co.  to  the 
New  York  Security  and  Trust  Co.,  Jul.  1,  1889,  $800,000  889 

Lease  of  the  Utica,  Clin.  &  Bing.  R.  R.  Co.  to  the  Del.  & 
Hud.  Canal  Co.,  Dec.  4,  1889 901 

Agreement  bet.  the  Utica,  Clin.  &  Bing.  R.  R.  Co.  and  the 
Del.  <fe  Hud.  Canal  Co.  declaring  outstanding  differences 
settled  by  the  lease  of  even  date,  Dec.  4,  1889 916 

(in)  Rome  and  Clinton  It,  /?.  Co, 

Articles  of  Association  of  the  Rome  and  Clinton  R.  R.  Co.,  filed 
June  3,  1869 921 

N.  Y.  L.  1869 ;  Chap.  592.  An  act  to  authorize  the  towns  of 
Kirkland,  Westmoreland  and  Rome  in  Oneida  County  to 
issue  bonds  and  take  stock  in  any  company  now  organized 
or  that  may  hereafter  be  organized  within  two  years  after  the 
passage  of  this  act,  for  the  purpose  of  building  a  railroad 
from  Clinton,  Oneida  County,  to  Rome  in  said  County. 924 


XIX 

PAOB 

N.  Y.  L.  1870 ;  (Miap.  505.  Au  net  to  make  eertaiu  proviBions  of 
an  act  entitI(Ml  *'  An  act  to  authorize  the  towns  of  Kirkland, 
WeHtmorc^land  and  Rome  in  Oneida  County  to  issue  bonds 
and  tuko  Htock  in  any  company  now  organized  or  that  may 
l)ereaft<*r  be  organized  within  two  years  after  the  passage  of 
this  act,  for  the  ])urp()He  of  buiUlin*;  a  railroad  from  Clinton, 
Oneida  County,  to  Homo  in  t^aid  County  "  applicable  to  the 
City  of  Home- 930 

Agreement  bet.  the  N.  Y.  &  Oswego  Midland  R.  R.  Co.,  and 
the  Del.  A-  Hud.  (^anal  Co.,  Apr.  '28,  1871.  For  guaranty  of 
the  lease  of  the  Rome  and  Clinton 931 

Basis  of  Agniemeiit  of  Lease  bet.  Rome  and  Clinton  R.  R.  Co., 
N.  Y.  ifc  Oswego  ]Mid]and  R.  R.  Co.  and  Del.  &  Hud.  Canal 
Co.,  Apr.  t2H,  1H71 934 

Agreement  Suppleujentary  to  the  **  Rasis  of  Agreement  of 
Ijease  "  bet.  Rome  and  Clinton  R.  R.  Co.,  N.  Y.  &  Oswego 
Midland  R.  R.  Co.  and  Del.  iV  Hud.  Canal  Co.,  Jan.  31,  1872. 
Fixing  time  for  possession 938 

Leas(i  of  the  Rome  and  Clinton  R.  R.  Co.  to  the  N.  Y.  &  Os- 
wego Midland  R.  R.  Vo.  guaranteed  by  the  Del.  &  Hud. 
Canal  Co.,  Dee.  14.  1872 '. 940 

N.  Y.  Jj.  1880 ;  C'hap.  2i\\  An  act  to  authorize  the  sale  of 
stock  held  by  the  Citv  of  Rome  in  the  Rome  and  Clinton  R. 
R.  Co.,  and  to  authorize  the  ap])lieation  of  the  ])roceed8  to 
the  payment  of  the  bonds  of  said  city  issued  in  payment 
of  said  stock 953 

Lease  of  the  Rome  and  Clinton  R.  R.  Co.  to  the  Del.  &  Hud. 
Canal  Co.,  Jan.  1,  18ia    .. 964 

Table  of  Paid  OfV  Mortgages 965 

Index 969 


ARTICLES  OF  ASSOCIATION  OF  THE  ALBANY  AND 
SUSQUEHANNA  RAILROAD  COMPANY,  FILED  APR. 
19,  1851. 

Articles  of  Association  of  the  Albany  and  Susquehanna  Rail- 
road Company  made  and  entered  into  this  the  second  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  fifty-one. 

The  subscribera  hereby  agree  to  form  a  company,  pursuant  to 
the  act  of  the  Legislature  of  the  State  of  New  York,  entitled  "  An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to  regu- 
late the  same,*'  passed  April  2d,  1850,  to  be  called  "  The  Albany  and 
Susquehanna  Railroad  Company,"  for  the  purpose  of  constructing, 
maintaining  and  operating  a  railroad  for  public  use  in  the  convey- 
ance of  persons  and  property  from  some  point  on  the  line  of  the 
New  York  and  Erie  Railroad,  at  or  near  the  village  of  Binghamton 
in  the  county  of  Broome,  to  the  city  of  Alban^^  in  the  State  of  New 
York,  through  the  valleys  of  the  Susquehanna,  by  the  way  of  the 
Great  Bend,  Schenevus  and  Cobleskill,  and  thence  by  the  most  fea?i- 
ble  route,  and  they  hereby  declare  and  specify  pursuant  to  the  act 
aforesaid  : 

First,  That  the  name  of  said  company  shall  be  The  Albany  and 
Susquehanna  Railroad  Company. 

Second,  That  the  number  of  years  the  said  Company  shall  con- 
tinue is  one  hundred  and  fifty  years  from  the  date  of  these  articles 
of  association,  agreement  and  declaration. 

Third,  That  the  places  from  and  to  which  the  said  road  is  to  be 
constructed,  maintained  and  operated  are  from  the  line  of  the  New 
York  and  Erie  Railroad,  at  or  near  Binghamton,  to  the  city  of  Al- 
bany, in  the  State  of  New  York. 

Fourth,  That  the  length  of  said  road,  as  near  as  may  be,  will  be 
one  hundred  and  forty  miles. 

FiPPH,  The  counties  in  the  State  of  New  York  through  or  into 
which  the  same  is  to  be  made,  or  intended  to  be  made,  are  Broome 
county,  Chenango  county,  Otsego  county,  Delaware  county,  Scho- 
harie county,  Schenectady  county  and  Albany  county,  and  so  far  as 
the«Bame  extends  on  its  route  along  the  valleys  of  the  Susquehanna 
river  and  the  Schenevus  and  Cobleskill  creeks. 
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Sixth,  The  capital  stock  of  the  said  Albany  aud  SusquebanDa 
Bailroad  Company  shall  be  one  million  and  four  hundred  thousand 
dollars,  with  the  right  to  increase  the  said  stock,  pursuant  to  the 
provisions  of  the  said  act  before  referred  to. 

Seventh,  The  said  capital  stock  of  the  said  Albany  and  Susque- 
hanna Bailroad  Company  shall  consist  of  fourteen  thousand  shares 
of  one  hundred  dollars  each. 

Eighth,  The  names  and  places  of  residence  of  the  directors  of 
the  said  Albany  and  Susquehanna  Railroad  Company,  who  shall 
manage  its  affairs  for  the  first  year,  until  others  are  chosen 
in  their  places,  are  Edward  C.  Delevan,  William  V.  Many, 
Robert  H.  Pruyu,  Franklin  Townsend,  Charles  Van  Benthuysen  and 
Erastus  Corning,  Jr.,  of  the  city  of  Albany,  Joel  P.  Knott,  of  the 
town  of  Guilderland,  Charles  Courter,  of  Cobleskill,  George  W. 
Chase,  of  Maryland,  Samuel  B.  Beach,  of  Oneonta,  Arnold  B.  Wat- 
son, of  Unadilla,  Bichard  W.  Juliand,  of  Bainbridge,  and  Gideon 
Hotchkiss,  of  Windsor. 

In  witness  whereof  the  undersigned  have  hereunto  set  and  sub- 
scribed their  names  and  places  of  residence  and  the  number  of  their 
shares  of  the  capital  stock  of  the  Albany  and  Susquehanna  Bailroad 
Company,  which  they  hereby  agree  to  take  in  said  company,  pur- 
suant to  the  provisions  of  the  said  act  hereinbefore  referred  to. 

Dated  the  2d  day  of  April,  in  the  year  one  thousand  eight  hun- 
dred and  fiftv-one. 

(Here  follow  3^3  naTneHf  suhscribiiig  for  1,4^11  shares  of  stock,) 


State  of  New  York,       ^  ^^ 

BS. 


J 


City  aud  County  of  Albany 

The  undersigned  George  W.  Chase,  of  Maryland,  Otsego  county, 
Joel  B.  Nott,  of  Albany  county,  and  Bobert  H.  Pruyn,  of  the  city  of 
Albany,  three  of  the  directors  named  in  the  foregoing  articles  of 
association  for  the  construction,  ruaintenance  and  operation  of  a 
railroad  by  the  name  of  The  Albany  and  Susquehanna  Bailroad 
Company,  being  severally  duly  sworn,  depose  and  say  that  the 
amount  of  stock  required  by  the  second  section  of  the  act  entitled 
**  An  act  to  authorize  the  formation  of  railroad  corporations,  and 
to  regulate  the  same,"  passed  April  2,  1850,  has  been  in  good  faith 
subscribed  and  ten  per  cent  paid  in  cash  thereon  to  the  directors 
named  in  said  articles  of  association,  and  that  it  is  intended  iu  good 
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faith  to  constract,  maintain  and  operate  the  said  railroad  mentioned 
in  said  articles  of  association. 

George  W.  Chase, 

J.  B.  NOTT, 

RoBT.  H.  Pruyn. 

Severally  subscribed  and  sworn  before  ) 
me  this  19th  of  April,  1851.  S 

James  Henry, 

Com'r  of  Deeds, 


State  of  New  York,  ) 
Secretary's  Office,     > 

I  certify  that  I  have  compared  the  foregoing  copy  of  the  articles 
of  association  of  the  Albany  and  Susquehanna  Railroad  Company, 
and  affidavit  thereto  appended,  with  the  original  articles  oF  associa- 
tion of  said  company,  and  affidavit  thereto  filed  in  this  office,  and  also 
recorded  April  19,  1851,  and  that  the  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  original  articles  and  affidavit. 

Given  under  my  hand  and   seal  of   office,  at  the  city  of  Albany, 
this  14th  day  of  March,  one  thousand  eight  hundred  and  fifty-four. 

A.  G.  Johnson, 
[seal.  J  Dep.  Sec'y  of  State. 
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An  Act  Authorizing  the  President  and  Trustees  of  the  Village 

of  binghamton  to  take  stock  in  the  albany  and  susquehanna 
Bailroad. 

Passed  March  27,  1852,  three-fiftbs  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  president  and  trustees  of  the  village  of  Bing- 
hamton  shall  have  power,  and  they  are  hereby  authorized  to  take 
stock  for  and  in  behalf  of  the  corporation  of  said  village,  in  the 
Albany  and  Susquehanua  railroad,  as  hereinafter  provided  in  this 
act,  to  an  amount  not  exceeding  fifty  thousand  dollars,  which  stock 
shall  be  represeuted  while  so  held  by  commissioners,  to  be  ap- 
pointed under  and  by  virtue  of  this  act.  Provided  that  said  rail- 
road company  shall  expend  within  the  county  of  Broome  in  grading 
said  road,  an  amount  equal  to  said  subscription  before  the  subscrip- 
tion authorized  by  this  act  shall  be  payable. 

Sec.  2.  The  said  trustees  shall  have  power  to  provide  for  the 
payment  of  said  8tock,  by  issuing  corporation  bonds  in  the  sum  of 
not  less  than  one  hundred  dollars  each,  to  the  amount  in  the  aggre- 
gate specified  in  section  first  of  this  act,  and  made  payable  in  not 
exceeding  twenty  years  from  date,  drawing  an  annual  interest  of  not 
exceeding  seven  per  cent ;  said  interest  shall  be  made  payable  at 
such  time  and  place  as  may  be  agreed  upon  between  said  commis- 
sioners and  the  holdera  thereof,  and  to  be  so  expressed  in  said 
bonds  ;  said  bonds  shall  bear  the  corporation  seal  of  said  village, 
and  be  properly  signed  by  the  president  and  treasurer  thereof,  and 
duly  approved  by  at  least  three  of  the  commissioners  hereinafter 
mentioned,  and  be  issued  at  such  times  as  said  commissioners  shall 
direct. 

Sec.  3.  Thomas  G.  Waterman,  Chiistopher  Eldridge,  Augustus 
Morgan,  Vincent  Whitney  and  Stephen  Weed  of  Binghamton,  are 
hereby  nominated  and  appointed  commissioners  under  this  act,  who 
shall  be  styled  the  "  commissioners  of  the  railroad  fund  of  Bing- 
hamton ; "  they  shall  have  the  entire  control  and  negotiation  of  said 
bonds  of  the  corporation,  to  sell  at  not  less  than  par,  or  exchange 
the  same  for  an  equal  amount  of  stock   of   said   road,  or   negotiate 
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them  for  cash  and  invest  the  proceeds  thereof  in  the  stock  of  said 
road ;  they  shall  receive  all  interest  and  dividends  on  the 
stock  of  said  road,  and  apply  the  same  towards  the  pay- 
ment of  said  bonds,  and  the  interest  on  the  same ;  they 
shall  keep  a  suitable  book  to  be  furnished  them  by  said 
trustees,  in  which  shall  be  entered  all  corporation  bonds  coming 
into  their  hands,  to  whom  sold,  the  amount  realized,  and  make  a 
regular  report  thereof  whenever  called  upon  by  the  trustees  of  said 
village.  The  commissioners  shall  receive  no  compensation  for  their 
services  except  for  actual  disbursements  under  this  act. 

Sec.  4.  The  said  commissioners  shall  be  personally'  liable  and 
responsible  to  the  said  trustees,  for  all  bonds  and  money  coming 
into  their  hands,  and  for  the  faithful  discharge  of  their  duties  under 
this  act  ;  and  they  shall  be  liable  to  be  removed  by  the  board  of 
trustees  of  said  village,  at  any  time  for  mal-conduct,  or  for  the  vio- 
lation of   any  of  the  provisions  of  this  act. 

Sec.  5.  The  commissioners  herein  appointed  under  and  by  virtue 
of  this  act,  shall  at  their  first  meeting  be  classified  by  suitable  pre- 
pared ballots  to  be  drawn  so  that  one  shall  go  out  of  office  at  the 
end  of  each  and  every  year  from  the  time  of  approval  of  this  act. 
At  the  expiration  of  their  term  of  office,  and  once  in  every  year 
thereafter,  the  said  board  of  trustees  of  the  village  of  Binghamton 
shall  have  power,  and  they  are  hereby  required  to  elect  by  ballot 
one  commissioner  under  and  by  virtue  of  this  act,  who  shall  hold 
his  office,  subject  to  removal,  for  the  term  of  five  years,  and  until 
his  successor  shall  be  elected,  they  shall  be  liable  to  account  to  the 
trustees  for  all  bonds  and  moneys  coming  into  their  hands  ;  in  case 
of  vacancy  at  any  time  in  said  commission  by  death,  removal,  resig- 
nation or  inability  to  act,  the  same  shall  be  supplied  or  filled  by  the 
said  board  of  trustees. 

Sec.  6.  In  addition  to  the  amount  which  said  trustees  are  now 
authorized  to  raise  in  one  year,  they  shall  levy  and  collect  an  annual 
tax  sufficient  to  pay  the  interest  on  all  bonds  which  may  be  issued 
under  this  act. 

Sec.  7.  The  faith,  property  and  eff'ects  of  the  said  corporation 
are  hereby  pledged  for  the  faithful  payment  of  the  interest  of  said 
corporation  bonds,  and  the  final  redemption  of  the  principal. 

Sec.  8.  The  board  of  trustees  of  said  village  shall  have  no  power 
to  issue  bonds  or  create  any  liability  under  this  act,  until  it  has 
been  previously  approved   by    two-thirds   of   all    the  electors  who 
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NEW  YORK,  LAWS  OF  1852,  CHAP.  373. 

An  Act  to  amend  an  act  entitled  •*  An  act  authorizing  the  Presi- 
dent AND  Trustees  of  the  Village  of  Binghamton  to  take 
STOCK  in  the  Albany  and  Susquehanna  Rail  Road  ",  passed 
March  twenty-seventh,  eighteen  hundred  fifty-two. 

Passed  April  16th,  1852,  three -fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  ninth  section  of  said  act  is  hereby  amended  so  us  to 
read  as  follows  : 

Within  sixty  days  after  the  passiige  of  this  act  due  notice  shall 
be  given  by  the  said  trustees  for  a  special  election  in  said  village, 
to  be  holden  in  each  ward  by  the  trustees  thereof,  and  conducted  in 
the  same  manner  as  the  annual  charter  election  in  said  vill?ige,  ex- 
cepting no  vote  shall  be  taken  from  an  elecrkor  whose  name  does  not 
apj}ear  on  the  assessment  roll  as  above  provided.  The  said  trustees 
shall  provide  a  box  in  each  ward  in  which  each  electt)r  qualified  to 
vote  under  this  act  may  deposit  a  vote  or  ballot  on  which  shall  be 
written  or  printed  the  words  **  For  Albany  and  Susquehanna  Rail 
Road  stock  ",  or  the  words,  **  Against  Albany  and  Susquehanna  Rail 
Road  stock  ".  The  ballots  on  which  shall  be  written  or  printed  the 
words,  "  For  Albany  and  Susquehanna  Rail  Road  stock  *',  shall  be 
deemed  as  ap]>roving  of  this  act,  and  those  on  which  are  written  or 
printed  the  words,  "  Against  Albany  and  Susquehanna  Rail  Road 
stock  ",  shall  be  deemed  as  not  approving  of  it.  The  said  several 
boxes  in  each  ward  of  said  village  shall  be  kei)t  opeu  for  the  receipt 
of  votes  from  nine  o'clock  in  the  forenoon  until  five  o'clock  in  the 
nftornoon  on  the  day  on  which  said  election  shall  be  held.  Each  of 
said  Trustees  after  canvassing  the  said  votes  in  each  of  the  said 
wards  shall  irame<liately  thereafter  certify  and  return  to  the  clerk 
of  the  board  of  said  trustees,  the  aggregate  number  of  votes  taken. 
d(^signating  how  many  for  and  how  many  against  taking  said  rail 
road  stock. 

Sfa\  2.  This  act  shall  take  effect  immediately. 


NEW  YORK,  LAWS  OF  1852,  CHAP.  195. 

An  Act  to  Authorize  the  City  op  Albany  to  Make  a   Loan  to 
THE  Albany  and  Susquehanna  Railroad  Company. 

Passed  April  10,  1852  ;  three-fifths  beinj^  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows :  " 

Section  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  to  issue  bonds,  under  their  corporate 
seal,  to  the  amount  of  one  million  of  dollars,  and  to  loan  the  same  to 
the  Albany  and  Susquehanna  Railroad  Company,  the  said  bonds  to 
be  issued  in  sums  of  not  less  than  one  thousand  dollars  each,  to 
bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi- 
annually, and  the  principal  reimbursable  at  the  expiration  of  thirty 
years  from  the  time  of  issuing  the  same. 

Sec.  2.  No  portion  of  the  above  recited  bonds  shall  be  issued 
or  loaned  to  the  said  company  until  the  following  requirements 
shall  have  been  fully  carried  into  effect,  as  follows  : 

1.  Satisfactory  evidence  to  be  furnished  to  the  common  council 
of  the  city  that  the  route  of  the  road  for  its  entire  length,  and 
depot  grounds  have  been  designated  and  purchased ;  such  depot 
grounds  in  Albany  to  be  within  that  portion  of  the  corporate  limits 
of  the  city  lying  south  of  Hamilton  street.  The  passenger  depot  is 
to  be  located  between  Gansevoort  and  Hamilton  streets,  and  the 
freight  depot  and  work-shops  between  Ferry  and  Gansevoort 
streets,  and  that  said  grounds  and  roadway  have  been  paid  for  by 
said  company,  and  are- free  from  incumbrance,  so  that  the  mortgage 
shall  be  the  first  lien  thereon. 

2.  The  like  evidence  to  be  furnished  that  the  company  have 
procured  by  subscription,  and  actually  expended  in  the  construction 
of  their  road,  an  amount  equal  to  ten  thousand  dollars  ])er  mile, 
computing  the  entire  line  of  road  from  Albany  to  Bingham tcm. 

3.  The  like  evidence  to  be  furnished  that  the  net  avails  of  the 
1)onds  herein  authorized  to  be  issued  by  the  city,  together  with  the 
aid  to  be  procured  on  the  bonds  of  the  company,  will  complete  the 
road. 

4.  To  execute  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany,  a  mortgage  on  their  real  estate,  road  and  appur- 
tenances, to  secure  the  payment  of  the  principal  and  interest  of  the 
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bonds  of  the  city  bereio  authorized  to  be  issaed,  and  also  the  pay- 
ment to  the  trustees  of  the  sinking  fund  of  the  city  of  Albany  of  the 
premiums  which  the  said  company  may  receive  on  the  sale  of  said 
bonds,  and  the  further  payment  to  the  said  trustees  of  one  per  cent 
per  annum  on  the  entire  loan  herein  authorized. 

Seo.  3.  Upon  the  production  to  and  acceptance  of  the 
evidence  and  the  approval  of  the  mortgage  by  the 
common  council,  as  provided  for  in  the  preceding  section,  the 
mayor  of  the  city  shall  execute  and  deliver  to  the  Albany  and  Sus- 
quehanna Railroad  Company  the  bonds  of  the  city,  as  authorized 
by  the  first  section  of  this  act ;  the  said  bonds  shall  be  issued  ns 
the  same  may  from  tii&e  to  time  be  required  by  the  company,  but 
no  issue  shall  at  any  time  be  made  exceeding  the  sum  of  two  hun- 
dred and  fifty  thousand  dollars,  and  after  the  first  issue  of  bonds 
shall  have  been  delivered  to  the  company,  no  subsequent  issue  shall 
be  demanded  or  authorized  until  the  company  have  furnished  the 
same  evidence  as  required  by  the  second  section  of  this  act,  that 
they  have  procured  from  some  other  source  and  actually  expended 
in  the  construction  of  their  road,  or  in  the  procurement  of  equip- 
ments, an  amount  equal  to  the  bonds  of  the  city  previously  issued 
and  delivered  to  said  company,  and  that  they  have  expended  the 
moneys  realized  on  the  sale  of  said  bonds  in  completion  of  the 
road,  commencing  within  the  city  of  Albany,  south  of  Hamilton 
street. 

Sec.  4.  The  bonds  of  the  city  herein  authorized  to  be  issued, 
may  at  any  time,  at  the  option  of  the  holder,  be  converted  into 
stock  of  the  company,  and  when  so  converted,  the  said  bonds  shall 
be  returned  to  the  chamberlain  of  the  city  of  Albany,  and  by  him 
be  duly  canceled. 

Sec.  5.  The  moneys  which  the  trustees  of  the  sinking  fund  of 
the  city  of  Albany  shall  receive  from  premiums,  and  the  annual 
percentage  recited  in  the  second  section  of  this  act  shall  be  by  them 
invested  in  stocks  of  the  United  States  or  of  the  State  of  New  York, 
bonds  of  the  city  of  Albany,  or  loaned  on  bond  and  mortgage  on 
property  in  the  cit}'  of  Albany  worth  at  least  twice  the  value  of  the 
sum  loaned,  and  shall  constitute  a  sinking  fund  for  the  ultimate 
payment  of  the  bonds  of  the  city  herein  authorized  to  be  issued. 

Sec.  6.  The  directors  of  the  Albany  and  Susquehanna  Railroad 
Company  shall  be  at  liberty  to  issue  mortgage  bonds  of  the  com- 
pany to  the  amount  of  one  million  of  dollars,  which  shall  be  a  lieu 
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on  their  real  estate,  road  and  appurteaauces,  equal  and  to  the  same 
extent  as  the  mortgage  executed  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany. 

Sec.  7.  The  evidence  required  by  the  second  and  third  sections 
of  this  act  shall  be  under  oath,  and  when  accepted  and  approved  be 
placed  on  file  in  the  o65ce  of  the  chamberlain  of  the  city  ;  and  the 
resolution  or  evidence  of  acceptance  and  approval  be  recorded  in 
the  minutes  of  proceedings  of  the  common  council. 

Sec.  8.  The  common  council  of  the  city  of  Albany  shall  after  the 
first  issue  of  bouds  herein  authorized,  appoint  one  director  of  the 
Albany  and  Susquehanna  Bailroad  Company ;  the  said  director 
shall  be  a  resident  of  the  city,  and  when  so  appointed  shall  possess 
all  the  powers  now  enjoyed  by  any  member  of  the  present  board, 
and  shall  hold  his  office  during  the  pleasure  of  the  com- 
mon council  ;  and  the  power  of  appointment  hereby  conferred 
shall  continue  until  the  bonds  of  the  city  issued  to  said  company 
shall  have  been  fully  paid  and  satisfied. 

Sec.  9.  This  act  shall  not  take  effect  until  it  shall  have  been 
submitted  to  the  electors  of  the  city  of  Albany  qualified  to  vote  at 
an  election  for  charter  officers  of  said  city,  at  a  special  election  to 
be  held  within  sixty  days  from  the  passage  of  this  act,  for  the  pur- 
pose of  determining  whether  it  is  expedient  for  the  mayor,  alder- 
men and  commonalty  of  said  city  to  loan  their  corporate  bonds  to 
the  Albany  and  Susquehanna  Railroad  Company  as  herein  pro- 
vided. The  inspectors  heretofore  chosen  in  the  several  election 
districts  of  said  city,  shall  hold  said  special  election,  and  any 
vacancy  which  may  exist  shall  be  filled  in  the  manner  now  provided 
by  law.  The  said  election  shall  be  conducted  in  the  same  manner 
as  charter  and  State  elections  are  conducted  in  said  city,  and  all  the 
provisions  of  law  relative  to  the  same  are  hereby  extended  to  and 
made  applicable  to  said  election.  The  inspectors  in  each  election 
district  shall  provide  a  box  in  which  each  elector  qualified  at  the 
time  of  said  election  to  vote  may  deposit  a  ballot,  on  which  shall 
be  written  or  printed  the  words  "  For  the  railroad  loan,"  or  the 
words  "  Against  the  railroad  loan  ; "  those  ballots  on  which  shall  be 
written  or  printed  the  words  "  For  the  railroad  loan,"  shall  be 
deemed  as  approving  of  this  act,  and  those  upon  which  shall  be 
written  or  printed  the  words  "  Against  the  railroad  loan,'*  shall  be 
deemed  as  not  approving  of  it.  The  said  box  shall  be  kept  open 
for  the  reception  of  ballots  from   nine  o'clock  in  the  morning  until 
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four  o'clock  in  the  afternoon,  and  the  said  inspectors  shall  imme- 
diately thereafter  canvass  the  ballots  deposited  in  said  box,  and 
certify  and  return  to  the  clerk  of  the  common  council  of  said  city 
the  result  of  said  canvass,  designating  how  many  ballots  were 
received  **  For  the  railroad  loau,"  and  how  many  were  "  Against  the 
railroad  loan."  The  mayor  and  clerk  of  the  common  council  of 
said  city  shall,  within  five  days  after  said  returns  shall  have  been 
made  as  hereiu  required,  proceed  to  canvass  the  same,  and  shall 
make  and  i*eturn  to  the  common  council,  to  be  recorded  in  their 
minutes  of  proceedings,  a  certificate  settiug  forth  the  aggregate  vote 
cast  at  said  election,  desiguating  the  number  given  *'  For  the  rail- 
road loan,"  and  also  the  number  given  '*  Agaiust  the  railroad  loan," 
and  that  this  act  and  the  loan  therein  authorized  to  be  made 
by  the  mayor,  aldermen  and  commonalty  of  said  city  to  the  Albany 
aud  Susquehanna  Railroad  Company,  has  been  approved  and  con- 
firmed or  not  approved  aud  rejected,  as  the  case  may  be,  by  a  ma- 
jority of  all  the  electors  who  have  voted  at  said  election.  The  time 
designated  for  the  aforesaid  election  shall  be  determined  by  the 
common  council,  and  notice  thereof  published  in  the  city  papei*s  at 
least  four  weeks  before  the  said  election  shall  be  held. 
Sec.  10.  This  act  shall  take  effect  immediately. 


13 


NEW  YORK,  LAWS  OF  1853,  CHAP.  42. 

An  Act  to  extend  the  time  for  a  compliance  by  the  Albany  and 
Susquehanna  Railroad  Company  with  the  forty-seventh 
seciton  of  the  general  railroad  act. 

Passed  March  23,  1853. 

The  People  of  the  State  of  NeiO'York,  repi'esented  in  Senuts  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  time  within  which  the  Albany  and  Susquehanna 
Railroad  Company  shall  be  required  to  perform  any  of  the  several 
acts  specified  in  the  forty-seventh  section  of  the  act  entitled  **  An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to  reg- 
ulate the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  is 
hereby  extended  one  year  from  the  time  of  the  passage  of  this  act. 

Sec  2.  This  act  shall  take  eflect  immediately. 
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NEW  YORK,  LAWS  OF  1855,  CHAP.  419. 

An  Act  to  extend  the  time  for  the  completion  of  the  Albany  and 

Susquehanna  Bailroad. 

Passed  April  13,  1855  ;  three-fifths  being  present. 

T/ie  People  of  tJie  State  of  New  York,  represented  in  Senate  and 
Assemhly,  do  enact  as  follows  : 

Section  1.  The  said  Albany  and  Susquehanna  Railroad  Com- 
pany shall  have  three  years,  in  addition  to  the  time  they  now  ha\e 
by  law,  for  complying  with  the  provisions  of  the  forty-seventh 
section  of  "  An  act  to  authorize  the  formation  of  railroad  corpora- 
tions, and  to  ref^ulate  the  same,"  passed  April  2, 1850. 
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NEW  YORK,   LAWS  OF  1856,  CHAP.  64. 

An  Act  to  authorize  any  town  in  the  county  of   Schenectady, 
Schoharie,  Otsego,   Delaware,  Chenango  ok  Broome,  to 

SUBSCRIBE  to  THE  CAPITAL  STOCK  OF  THE   ALBANY    AND    SUSQUE- 
HANNA Railroad  Company. 

Passed  March  31,  1856,  three-fifths  heiug  present. 

The  People  of  the  Stafe  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  On  the  application,  in  writing,  of  twelve  or  more  free- 
holders, residents  of  anv  town  in  either  of  the  counties  of  Schenec- 
tady,  Schoharie,  Otsego,  Delaware,  Chenango  or  Broome,  it  shall  be 
the  duty  of  the  county  judge  of  the  county  wherein  such  town  is 
situated,  within  ten  days  after  receiving  such  application,  to  ap- 
point, under  his  hand  and  seal,  not  more  than  three  freeholders, 
residents  of  said  town,  to  be  commissioners  for  said  town,  to  carry 
into  effect  the  purposes  of  this  act,  who  shall  hold  their  offices  re- 
spectively for  the  term  of  three  years. 

Sec.  2.  It  shall  be  lawful  for  said  commissioners  to  borrow  on 
the  faith  and  credit  of  such  town,  provided  the  consent,  in  writing, 
of  two-thirds  of  the  taxpayers  representing  two- thirds  of  the  taxable 
property  in  said  town,  appearing  upon  the  last  assessment  roll  shall 
first  be  obtained,  proof  of  which  shall  be  by  affidavit  of  one  of  said 
commissioners,  filed  in  the  town  and  county  clerk's  offices,  any  sum 
not  exceeding  one  hundred  thousand  dollars,  for  a  term  not  exceed- 
ing twenty-five  years,  at  a  rate  of  interest  not  exceeding  seven  per 
cent  per  annum,  and  to  execute  bonds  therefor,  under  their  hands 
and  seals ;  the  bonds  so  to  be  executed  may  be  in  such  sums,  and 
payable  at  such  times  and  places,  not  exceeding  twenty-five  years, 
and  in  such  form  as  the  said  commissioners  and  their  successors 
may  deem  expedient. 

Sec.  3.  The  said  commissioners  authorized  by  this  act,  may,  in 
their  discretion,  dispose  of  such  bonds,  or  any  part  thereof,  to  such 
persons  or  corporations  and  upon  such  terms  as  they  shall  deem 
most  advantageous  to  said  town,  but  for  not  less  than  par ;  and  the 
money  that  shall  be  raised  by  any  loan  or  sale  of  bonds,  shall  be  in- 
vested in  the  stock  of  the  Albany  and  Susquehanna  Railroad  Com- 
pany, and  the  said  money  shall  be  applied  and  used  in  the  con- 
struction  of  such   railroad   as   aforesaid,  and  in    its  buildings  and 
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necessary  appurteDances,  and  for  no  other  purpose  whatever ;  and 
for  that  purpose  the  commissioners,  in  the  corporate  name  of  said 
town,  may  subscribe  for  and  purchase  stock  of  said  company  to  the 
amount  of  tiio  said  sum  of  one  hundred  thousand  dollars  ;  and  by 
virtue  of  said  subscription  or  purchase  of  said  stock,  aud  upon  re- 
ceiving certificates,  or  the  transfer  of  certificates,  for  the  amount  of 
said  stock  so  subscribed  for  or  purchased  by  them,  the  said  town 
shall  acquire  all  the  rights  and  privileges,  aud  be  liable  to  the  same 
responsibilities  us  other  stockholders  of  said  company  ;  and  it  shall 
be  lawful  for  the  commissioners  provided  for  in  this  act,  or  either 
of  them,  with  the  consent  of  the  others,  to  participate  in,  and  to  act 
in  all  the  regular  and  legally  authorized  meetings  of  the  stockhold- 
ei*8,  and  either  of  them  may  act  as  director  of  said  company,  if  he 
shall  be  duly  elected  as  such. 

Sec.  4.  The  said  commissioners,  authorized  by  this  act,  shall 
report  to  the  board  of  supervisors  of  the  county  wherein 
said  town  is  located,  within  three  days  after  the  commencement  of 
their  regular  annual  session  in  each  year,  the  amount  recjuired  to 
pay  principal,  or  the  interest,  if  any,  on  the  said  bonds,  authorized 
to  be  issued  under  and  by  virtue  of  this  act.  The  dividends  aris- 
ing from  the  stock  so  subscribed  for  or  purchased  by  said  town  in 
pursuance  of  this  act,  or  so  much  thereof  as  may  be  necessary,  shall 
be  received  by  said  commissioners,  and  by  them  applied  to  the 
payment  of  the  interest  which  shall  from  time  to  time  accrue  upon 
the  bonds  authorized  to  be  issued  by  this  act ;  aud  in  case  such 
dividends  shall  not  be  found  sufficient  in  any  one  or  more  years,  to 
pay  the  interest  accruing  on  said  bonds,  it  shall  1h»,  and  is  hereby 
made  the  duty  of  the  said  board  of  supervisors,  ami  they  are  hereby 
authorized  and  required  to  cause  to  be  assesscnl,  and  levied,  and 
collected,  upon  the  real  and  personal  estate  of  said  town,  at  the 
same  time,  and  in  the  same  manner  as  other  taxes  are  assessed, 
levied  aud  collected,  such  sum  or  sums  of  money  as  shall  have  betm 
reported  to  said  board  of  supervisoi-s,  by  the  said  commissiontjrs 
authorized  by  this  act  to  be  necessary  to  make  good  such  deficiency 
in  the  payment  of  the  interest  on  the  siiid  bonds,  and  the  same, 
when  collected,  shall  be  paid  to  the  said  commissionors,  and  by 
them  applied  to  the  payment  of  the  interest  on  said  bonds,  or  so 
much  thereof  as  shall  remain  unpaid,  after  the  ap[)lication  of  the 
said  dividends  to  that  purpose. 
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Sec.  5.  It  sLall  also  be  lawful  for  the  said  railroad  companj  to 
agree  witli  the  said  commissioners  in  behalf  of  any  town  subscribing 
and  purchasing  the  stock  of  the  said  company  under  this  act,  to  pay 
the  annual  interest  accruing  on  the  bonds  issued  by  said  town  for 
the  term  of  five  years,  or  until  the  railroad  shall  be  completed  and 
in  operation.  The  amount  of  such  interest  to  be  repaid  by  the 
said  commissioners  to  the  company  within  five  years  next  after  the 
said  road  shall  have  been  opened  and  put  in  operation,  in  equal  an- 
nual installments,  to  be  levied  and  raised  in  the  same  manner  pro- 
vided by  this  act  for  paying  the  annual  interest  accruing  ou  said 
bonds,  or  by  a  sale  of  the  stock  as  herein  provided,  in  case  the 
dividends  or  income  from  the  stock  held  by  such  town  shall  be  in- 
sufficient for  the  purpose. 

Sec.  (5.  The  said  commissioners  appointed  under  and  by  virtue 
of  this  act  may  at  any  time  after  acquiring  such  capital  stock,  ex- 
change the  same  in  whole  or  in  part  for  the  bonds  issued  under  the 
authority  of  this  act,  and  in  such  case  they  shall  cancel  the  bonds 
so  received  by  them,  or  they  may  dispose  of  such  stock  in  their  dis- 
cretion to  any  purchaser  or  purchasers  for  cash,  but  shall  not  sell 
or  dispose  of  such  stock  at  less  than  par,  except  at  public  sale,  of 
which  twenty  days'  notice  shall  be  given  in  two  newspapers  pub- 
lished in  the  county  wherein  such  town  is  located  ;  and  in  case  of 
sale  of  said  stock,  either  at  public  or  private  sale,  the  proceeds 
thereof  shall  be  applied  by  said  commissioners  to  the  purchase  or 
redemption  of  the  bonds  authorized  to  be  issued  by  this  act,  and  to 
no  other  purpose  whatever. 

Sec.  7.  After  the  expiration  of  twenty-five  years  from  the  pas- 
sage of  this  act,  it  shall  be  and  is  hereby  made  the  duty  of  said 
board  of  supervisors,  and  they  are  hereby  authorized,  unless  the 
payment  of  said  bonds  are  otherwise  provided  for,  to  cause  to  be 
assessed  and  levied  and  collected  upon  the  real  and  personal  estate 
of  said  town,  at  the  same  time  and  in  the  same  manner  as  other 
taxes  are  assessed,  levied  and  collected,  the  sum  due  on  the  said 
bonds  so  issued  in  pursuance  of  this  act,  together  wibh  the  interest 
on  said  principal  sum,  or  so  much  thereof  as  may  remain  unpaid  by 
reason  of  the  deficiency  of  the  dividends  and  sale  arising  from  the 
said  stock.  The  amount  so  to  be  raised  by  the  said  board  of  super- 
visors for  the  payment  of  the  principal  or  interest  shall  be  deter- 
mined by  the  report  of  said  commissioners  to  the  said  board  of 
supervisors,  as  hereinbefore  authorized  by  this  act. 
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Sec.  8.  The  said  commissioners  shall  also  provide,  within  iSve 
years  from  the  time  of  issuing  said  bcmds,  for  the  annual  payment  of 
at  least  five  per  cent  of  the  same,  so  as  to  iusure  the  final  liquida- 
tion of  said  bonds  within  twenty-five  years  after  their  date  ;  and 
for  that  purpose  they  shall  receive  and  apply  annually  the  surplus 
dividends  on  the  stock  held  by  said  town  over  the  amount  necessary 
to  pay  the  annual  interest  on  said  bonds  ;  and  if  the  amount  of  such 
surplus  dividends  is  not  sufficient  for  the  annual  payment  of  said 
five  per  cent,  and  the  said  commissioners  shall  not  have  received 
sufficient  from  the  sale  of  stock,  as  herein  provided,  to  pay  the 
same,  then  the  deficiency  shall  be  reported  by  the  said  commis- 
sioners to  the  board  of  supervisors,  to  be  levied  and  raised  annually 
in  the  manner  herein  provided  for  paying  the  interest  on  said 
bonds. 

Sec.  9.  Before  the  said  commissioners,  or  either  of  them,  shall 
enter  upon  the  discharge  of  their  duties  under  this  act,  they  shall, 
jointly  and  severally,  with  two  or  more  sureties,  execute  to  the 
supervisor  of  said  town  a  bond  in  the  penal  sum  equal  to  the 
amount  to  be  issued  by  said  town,  under  and  by  virtue  of  this  act, 
conditioned  for  the  faithful  discharge  of  their  duties  as  commis- 
sioners under  this  act,  and  for  the  just  and  honest  application  by 
them  of  all  moneys,  stocks  or  bonds  issued  by  them  or  coming  into 
their  hands,  according  to  the  true  intent  and  meaning  of  this  act. 
The  sufficiency  of  said  sureties  hIimII  bo  determined  by  the  county 
judge  of  the  county  wherein  such  town  is  situated,  to  be  indorsed 
on  said  bond.  The  said  bonds  shall  immediately  thereafter  be  de- 
posited with  the  supervisor  of  said  town,  to  be  collected  by  him  or 
his  successor  in  office  for  the  usc^  and  benefit  of  said  town,  in  case 
the  said  commissioners,  or  either  of  them,  are  guilty  of  such  a 
breach  of  duty  or  malfeasance  in  office  as  to  render  said  bonds 
collectible. 

Sec.  10.  In  case  a  vacancy  shall  happen  by  reason  of 
death,  removal  from  said  town,  resignation,  refusal  to 
serve,  or  otherwise,  of  either  of  said  commissioners 
provided  for  in  this  act,  the  vacancy  shall  be  filled  by  the  county 
judge,  in  the  same  manner  as  proviiled  in  the  first  section  of  this 
act  for  the  appointment  of  commissioners.  Each  and  every  person 
thus  appointed  shall,  before  he  enters  upon  the  discharge  of  his 
duties,  execute  and  deliver  to  said  sui)ervisor  a  bond,  in  like  amount, 
with  like  conditions  and  sureties  as  hereinbefore  provided;  and  all 
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provisions  of  this  act  shall  apply  to  the  successors  of  the  commis- 
sioners provided  for  in  this  act,  whose  powers,  duties  and  liabilities 
shall  be  the  same  as  those  of  the  commissioners  provided  for  in 
this  act. 

Sec.  11.  Each  of  the  said  commissioners  shall  receive  the  sum  of 
two  dollars  for  each  day  actually  eugaged  in  the  discharge  of  his 
duties  under  this  act,  and  bis  necessary  disbursements  to  be  audited 
and  paid  by  the  said  town. 

Sec.  12.  This  act  shall  be  so  construed  as  to  apply  to  any 
number  or  nil  of  the  towns  in  the  counties  of  Schenectady,  Scho- 
harie, Otsego,  Delaware,  Chenango  and  Broome,  that  shall  deem  it 
expedient  to  comply  with  the  provisions  herein  contained,  each 
town  to  act  separately  in  the  premises,  and  to  have  the  full  benefit 
of  this  act  without  cooperation  with  any  other  town. 

Sec.  13.  This  act  shall  take  effect  immediatelv. 
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An  Act  to  Extend  the  Time  for  the  Completion  of  the  Albany 
AND  Susquehanna  Railroad,  and  to  Comply  with  the  Con- 
ditions of  the  Act  Authorizing  the  City  of  Albany  to 
Make  a  Loan  to  Said  Company. 

Passed  April  14,  1857  ;  tbree-fiftlis  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  The  Albany  and  Susquehanna  Railroad  Company 
shall  have  four  years,  in  addition  to  the  time  they  now  have  by  law, 
for  complying  witli  the  provisions  of  the  forty-seventh  section  of 
"  An  act  to  authorize  the  formjition  of  railroad  cor])oration8,  and  to 
regulate  the  same,"  passed  April  second,  eighteen  linndred  and  fifty, 
and  the  time  is  also  extended,  in  like  manner,  for  said  company  to 
comply  with  the  conditicms  specified  in  an  act  entitled  "  An  act  to 
authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and  Sus- 
quehanna Railroad  Company,"  and  n])on  compliance  with  such  con- 
ditions on  the  part  of  the  company  within  such  extended  time,  the 
authorities  of  said  (?ity  are  hereby  authorized  and  required  to  exe- 
cute, issue  and  deliver  bonds  to  the  company,  as  therein  contem- 
plated, to  the  extent  and  in  the  manner  specified  in  the  terms  of 
said  act. 
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An  Act  to  amend  "  An  Act  to  authorize  any  town  in  the  counties 
OF  Schenectady,  Schoharie,  Otsego,  Delaware,  Chenango  or 
Broome  to  subscribe  to  the  capital  stock  of  the  Albany 
AND  Susquehanna  railroad  company,"  passed  March  thirty- 
first,  eighteen  hundred  and  fifty-six. 

Passed  April  14,  1857;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  euact  as  follows  : 

Section  1.  The  first  section  of  the  said  act  is  hereby  amended 
and  shall  read  as  follows  : 

Sec.  1.  On  the  application  in  writing  of  twelve  or  more  free- 
holders, residents  of  any  town  in  either  of  the  counties  of  Schenec- 
tady, Schoharie,  Otsego,  Chenango  or  Broome,  it  shall  be  the  duty 
of  the  county  judge  of  the  county  wherein  such  town  is  situated, 
within  ten  days  after  receiving  such  application,  to  appoint,  under 
his  hand  and  seal,  not  more  than  three  freeholders,  residents  of 
said  town,  to  be  commissioners  for  said  town,  to  carry  into  effect 
the  purposes  of  this  act,  who  shall  hold  their  offices  respectively  for 
the  term  of  three  years  ;  the  number  of  said  commissioners  there- 
after to  be  designated  and  elected  in  the  several  towns,  at  the  an« 
nual  town  meetings,  in  the  same  manner  as  commissioners  of  high« 
ways  now  are. 

Sec.  2.  The  second  section  of  said  act  is  hereby  amended  and 
shall  read  as  follows  : 

Sec.  2.  It  shall  be  lawful  for  said  commissioner  or  com- 
missioners to  borrow,  on  the  faith  and  credit  of  such 
town,  provided  the  consent  in  writing  of  a  majority  of  the 
tax-payers,  their  heirs  or  legal  representatives,  representing  a 
majority  of  the  taxable  property  in  said  town,  appearing 
upon  the  last  assessment  roll,  shall  first  be  obtained,  proof  of  which 
shall  be  by  affidavit,  filed  in  the  town  and  county  clerk's  offices,  any 
sum  not  exceeding  one  hundred  thousand  dollars  for  a  term  not 
exceeding  twenty-five  years,  at  a  rate  of  interest  not  exceeding 
seven  per  cent,  per  annum,  and  to  execute  bonds  therefor,  under 
their  hands  and  seals ;  the  bonds  so  to  be  executed  may  be  in  such 
sams,  and  payable  at  such  times  and  places,  not  exceeding  twenty- 
five  years,  and  in  such  form  as    the   said   commissioner  or  comrais- 
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siouers  aud  their  successors  may  deem  expedient ;  and  in  case  the 
said  consent  in  whole  or  in  part,  shall  have  been  obtained  under 
the  assessment  rolls  of  the  years  eighteen  hundred  and  fifty-five  or 
eighteen  hundred  and  fifty-six,  the  same  may  be  used  aud  com- 
pleted with  the  like  effect  and  shall  be  as  valid  as  if  obtained  under 
the  last  assessment  rolls  next  preceding  the  said  subscription,  pro- 
vided the  consent  subscribed  shall  represent  a  majority  in  amount 
of  the  said  last  assessment  roll. 

Sec.  3.  The  third  section  of  said  act  is  hereby  amended  and 
shall  read  as  follows  : 

Sec.  3.  The  said  commissioner  or  commissioners  authorized  by 
this  act  may,  in  bis  or  their  discretion,  dispose  of  such  bonds  or 
any  part  thereof,  to  such  persons  or  corporations,  and  upon  such 
terms  as  they  shall  deem  most  advantageous  to  said  town,  but  for 
not  less  than  par  ;  and  the  money  that  shall  be  raised  by  any  loan 
or  sale  of  bonds,  shall  be  invested  in  the  stock  of  the  Albany  and 
Susquehanna  railroad  company,  and  the  said  money  shall  be  ap- 
plied and  usdd  in  the  construction  of  such  railroad  as  aforesaid, 
and  in  its  buildings  and  necessary  appurtenances,  and  for  no  other 
purpose  whatever,  the  public  necessity  aud  utility  whereof  is 
hereby  declared,  and  in  the  construction  of  which  the  said  towns 
are  immediately  interested,  and  for  that  purpose  the  commissioner 
or  commissioners,  in  the  corporate  name  of  said  town,  may  sub- 
scribe for  and  purchase  the  stock  of  said  company  to  the  amount 
which  the  tax-payers  aforesaid  shall  consent,  not  exceeding  one 
hundred  thousand  dollars ;  aud  by  virtue  of  said  subscription  and 
purchase  of  said  stock  aud  upon  receiving  certificates  therefor,  the 
said  towu  shall  acquire  all  the  rights  and  privileges  and  be  liable 
to  the  same  responsibilities  as  other  stockholders  of  said  company  ; 
and  it  shall  be  lawful  for  the  commissioners  provided  for  in  this 
act,  or  either  of  them,  with  the  consent  of  a  majority  of  the  others, 
if  more  than  one,  to  participate  in  and  to  act  in  all  the  regular  and 
legally  authorized  meetings  of  the  stockholders,  and  cither  of  them 
may  act  as  director  of  said  company  if  he  shall  be  duly  elected 
as  such. 

Se(\  4.  The  fourth  section  of  said  act  is  lujreby  amended  and 
shall  read  as  follows  : 

Sec.  rt.  The  said  commissioner  or  commissioners  authorized  by 
this  act,  shall  report  to  the  board  of  supervisors  of  the  county 
wherein  said  town  is  located,  within   three   days   after   the   com- 
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mencement  of  their  regular  aunual  sessiou  in  each  year,  the  amount 
required  to  pay  principal,  or  the  interest,  if  any,  on  the  said  bonds, 
authorized  to  be  issued  under  and  by  virtue  of  this  act,  due  or  to 
become  due  and  payable  during  the  next  ensuing  year.  The  divi- 
dends arising  from  the  stock  so  subscribed  for  or  purchased  by  said 
town,  in  pursuance  of  this  act,  or  so  much  thereof  as  may  be 
necessary,  shall  be  received  by  said  commissioner  or  commissioners 
and  by  him  or  them  applied  to  the  payment  of  the  interest  which 
shall  from  time  to  time  accrue  upon  the  bonds  authorized  by 
this  act ;  and  in  case  such  dividends  shall  not  be  sufficient  in 
any  one  or  more  years  to  pay  the  principal  and  interest 
accruing  on  said  bonds,  due  and  to  became  due  as  aforesaid, 
it  shall  be  and  is  hereby  made  the  duty  of  the  said  board  of  super- 
visors, and  they  are  hereby  authorized  and  required  to  cause  to  be 
assessed  and  levied  and  collected  upon  the  real  and  personal  estate 
of  said  town,  at  the  same  time  aud  in  the  same  manner  as  other 
taxes  are  assessed,  levied  aud  collected,  such  sum  or  sums  of  money 
as  shall  have  been  reported  to  said  board  of  supervisors  by  the 
said  commissioner  or  commissioner  authorized  by  this  act,  to  be 
necessary  to  make  good  such  deficiency  in  the  payment  of  the  said 
principal  and  interest  on  the  said  bonds,  and  the  same  when  col- 
lected shall  be  paid  to  the  said  commissioner  or  commissioners,  and 
by  him  or  ^them  applied  to  the  payment  of  the  principal  aud  in- 
terest on  said  bonds,  or  so  much  thereof  as  shall  remain  unpaid 
after  the  application  of  the  said  dividends  to  that  purpose. 

Sec.  5.  The  sixth  section  of  the  said  act  is  hereby  amended,  and 
shall  read  as  follows  : 

Sec.  6.  The  said  commissioner  or  commissioners  appointed 
under  and  by  virtue  of  this  act,  may  at  any  time  after  acquiring 
such  capital  stock,  exchange  the  same  in  whole  or  in  part  for  the 
bonds  issued  under  the  authoritv  of  this  act,  and  in  such  case  thev 
shall  cancel  the  bonds  so  received  by  them,  or  they  may  dispose  of 
such  stock  in  their  discretion  to  any  purchaser  or  purchasers,  for 
cash  ;  but  shall  not  sell  or  dis]>ose  of  such  stock  at  less  than  par, 
except  upon  the  written  consent  of  a  majority  of  the  tax-payers  of 
said  town,  their  heirs  or  legal  represeutatives,  representing  a 
majority  of  the  taxable  property  of  said  town,  appearing  u})on  the 
last  assessment  roll,  proof  of  which  shall  be  by  affidavit.  The  said 
commissioner  or  commissioner  shall  then  sell  the  same  at  public 
auction,  of   which  twenty  days   notice  shall   be  given  in  two  news- 
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papers  published  in  the  county  wherein  such  town  is  located,  and  in 
case  of  sale  of  said  stock,  eitlier  at  public  or  private  sale,  the  pro- 
ceeds thereof  shall  be  applied  by  said  commissioner  or  commis- 
sioners to  the  purchase  or  redemption  of  the  bonds  authorized  to  be 
issued  by  this  act,  and  to  no  other  purpose  whatever. 

Sec.  6.  Such  parts  of  the  act  entitled  "  An  act  fco  authorize  auy 
town  in  the  county  of  Sclieneetady,  Schoharie,  Otsego,  Delaware, 
Chenango  or  Broome  to  subscribe  to  the  capital  stock  of  the  Albany 
and  Susquehanna  Bailroad  Company,"  passed  March  thirty-one, 
eighteen  hundred  and  fifty-six,  as  are  inconsistent  with  this  act 
amending  the  same  are  hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1859,  CHAP.  384. 

An  Act  To  increase  the  capital  stock  of  the  Albany  and  Susque- 
hanna Railroad  Company,  and  to  regulate  the  manner 
and  payment  of  town  subscriptions  to  the  stock  of  said 
Company. 

Passed  April  16,  1859  ;  three-fifths  being  present. 

T/ie  People  of  the  State  of  New  York^  represented  iJi  Senate  and 
Aftsembli/y  do  e7iact  as  follov\s  : 

Section  1.  The  capital  stock  of  the  Albany  and  Susquehanna 
Railroad  Company,  is  liereby  increased  to  four  millions  of  dollars. 

Sec.  2.  Any  town  now  authorized  to  subscribe  to  the  ca]^ital 
stock  of  said  company,  whenever  the  proofs  shall  have  been  filed 
in  the  clerk's  office,  of  the  consent,  in  writinpf,  of  a  majority  of  the 
taxpayers,  their  heii*s  or  legal  representatives,  representing  a 
majority  of  the  taxable  property  of  said  town,  in  pursuance  of  an 
act  passed  March  thirty-first,  eighteen  hundred  and  fifty-six,  as 
amended  April  fourteenth,  eighteen  hundred  and  fifty-seven,  au- 
thorizing a  subscription,  by  the  commissioners,  in  the  corporate 
name  of  said  town,  to  the  capital  stock  of  saidcompany  ;  such  sub- 
scription shall  be  made  by  the  commissioner  or  commissioners,  for 
the  amount  the  taxpayers  shall  consent,  not  exceeding  the  sum  of 
one  hundred  thousand  dollars,  in  the  same  manner  as  individual 
subscribers ;  and  the  said  commissioner  or  commissioners  are 
hereby  authorized  and  required  to  issue  the  bonds  authorized  by 
said  act,  in  payment  at  par  of  the  stock  so  subscribed,  in  install- 
mentSy  as  required  in  cases  of  individual  subscribers. 

Seo.  3.  All  bonds,  so  received  in  payment  of  stock,  shall  not 
be  sold  by  the  company  for  less  than  par  ;  and  proceeds  thereof 
shall  be  applied  and  used  in  the  construction  of  said  railroad,  and 
its  buildings  and  necessary  appurtenances,  and  to  no  other  pur- 
pose whatever ;  and  (except  the  first  ten  per  cent  of  said  bonds) 
the  proceeds  of  the  bonds  of  the  towns,  west  of  the  town  of 
Oneonta,  shall  be  used  in  the  construction,  buildings 
and  necessary  appurtenances  of  said  railroad,  in  and 
through  the  several  towns  throu^jh  which  the  same  is  located  ; 
and  in  case  of  towns  subscribing  for  stock,  through  winch  the  road 
shall  not  be  located,  the  proceeds  of  the  bonds  shall  be  used  in  the 
construction  of  buildings  and  necessary  appiirtenauces  of  the  road 
through  the  county  in  wTiich  the  said  road  is  situated,  to  the  extent 
required  to  complete  the  same  through  such  county. 

Sec.  4.  The  amount  received  by  said  commissioners  as  a  sinking 
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fnnd  to  pay  the  said  bonds,  in  pursuance  of  section  eight  of  the  said 
act,  passed  March  thirty-first,  eighteen  hundred  and  fifty-six,  as 
amended  April  fourteenth,  eighteen  hundred  and  fifty-seven,  shall 
be  invested  and  used  by  them  in  the  purchase  of  the  said  bonds  of 
their  several  towns  ;  and  in  case  such  bonds  cannot  be  obtained, 
then  in  the  bonds  of  this  State,  or  of  any  city,  village  or  town 
thereof,  bearing  an  annual  interest  of  seven  per  cent,  or  which  shall 
be  made  equal  to  that,  to  become  due  in  time  to  pay  the  bonds  of 
such  town,  which  the  said  fund  is  provided  to  pay. 

Sec.  5.  Id  case  any  commissioner,  under  the  said  act,  passed 
March  thirty-first,  eighteen  hundred  and  fifty-six,  as  amended  April 
fourteenth,  eighteen  hundred  and  fifty-seven,  shall  refuse  or  will- 
fully neglect  to  perform  any  part  of  the  duties  specified  therein,  or 
required  by  this  act,  his  office  shall  thereupon  become  vacant,  and, 
upon  proof  of  the  fact  to  the  satisfaction  of  the  county  judge  of  the 
county  wherein  such  commissioner  shall  reside,  he  shall  appoint 
some  other  person  to  fill  his  place,  in  the  manner  now  provided  by 
law.  And  in  case  anv  commissioner  shall  change  his  residence  to 
some  place  out  of  the  town  where  he  resided  at  the  time  of  his  ap- 
pointment or  election,  his  office  shall  thereupon  become  vacant,  and 
some  other  person  shall,  in  like  manner,  be  appointed  to  fill  his  place. 

Sec.  6.  All  bonds  issued  by  the  commissioners  of  the  several 
towns  shall  be  valid  and  binding  upon  the  town  represented  by  such 
commissioner  or  commissioners,  in  the  hands  of  bonajide  holders  or 
owners  thereof  ;  and  in  case  of  any  error,  fraud,  or  willful  violation 
of  duty,  on  the  part  of  any  commissioner  in  the  issue  of  such 
bonds,  the  town  shall  have  redress  for  the  injury  against  such  com- 
missioner or  commissioners  of  the  town,  or  upon  his  or  their  official 
bonds,  to  the  extent  provided  therein  ;  but  no  commissioner  shall 
be  held  personally  liable,  where  he  shall  act  in  good  faith,  in  the 
discharge  of  his  official  duties. 

Sec.  7-  In  case  a  majority  of  the  resident  taxpayers,  thi^ir  heirs 
or  legal  rei)resentatives,  have  consented  or  shall  consent  in  the  man- 
ner provided  in  said  act,  residmg  within  any  such  town,  represent- 
ing a  majority  of  the  taxable  property  owned  by,  or  taxed  to  resi- 
dent taxpayers  of  said  town^  the  said  commissioner  or  commis- 
sioners shall  make  a  subscription  to  the  stock  of  said  company,  for 
the  amount  the  taxpayers  have  consented  or  shall  consent,  and 
issue  the  bonds  of  the  town,  in  the  manner  and  for  the  purposes 
now  provided  by  said  act. 

Seo.  8.  This  act  shall  take  efifect  immediately. 
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NEW  YORK,  LAWS  OF  1863,  CHAP.  18. 

An  Act  Amending  the  several  acts  authorizing  town  subscrip- 
tions TO  THE  STOCK  OF  THE  ALBANY  AND  SuSQUEHANNA  RAIL- 
ROAD Company,  to  extend  the  time  for  the  completion  of 

THE   SAID   ROAD,   AND  TO   REGULATE   THE   WEIGHT   OF  THE    IRON 
RAIL  TO   BE   USED   THEREON. 

Passed  March  4,  1863  ;  three-fifths  being  present. 
The  People  of  tlie  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  In  any   case   where   the   commissioner  or   commis- 

ft/ 

sioners  of  any  town,  authorized  to  subscribe  to  the  stock  of  the 
Albany  and  Susquelianna  Railroad  Company,  shall  have  filed  in  the 
town  and  county  clerk's  offices,  proof  by  affidavit  of  the  consent  of 
a  majority  of  the  taxpayers,  their  heirs  or  legal  representatives,  of 
such  town,  preliminary  to  a  subscription  on  behalf  of  said  town,  to 
the  stock  of  said  company,  such  proof  by  affidavit,  shall  be  valid 
and  conclusive  to  authorize  said  subscription  to  the  stock,  and  the 
issue  of  bonds  to  the  amount  specified  in  such  proof  ;  and  clerical 
or  other  defect  in  such  proof  by  affidavit,  shall  not  invalidate  it. 

Sec.  2.  When  the  commissioner  of  any  town  shall  neglect  or 
refuse  to  make  report  as  required  by  law,  to  the  board  of  super- 
visors, of  the  amount  required  to  pay  principal  or  interest  on  the 
bonds  issued  by  such  town,  or  any  supervisor  shall  neglect  or  re- 
fuse to  levy  upon,  such  town  the  amount  so  reported,  such  commis- 
sioner or  supervisor  shall  forfeit  and  pay,  as  a  penalty  for  such 
neglect  or  refusal,  the  sum  of  two  hundred  and  fifty  dollars,  to  be 
collected  by  the  president  of  the  said  company,  and  applied  by  him 
to  the  payment  of  the  principal  or  interest  due  or  to  become  due  on 
the  bonds  issued  by  such  town. 

Sec.  3.  The  provisions  of  an  act  entitled  "  An  act  to  extend  the 
time  for  the  completion  of  the  Albany  and  Susquelianna  railroad, 
and  to  comply  with  the  conditions  of  the  act  authorizing  the  city  of 
Albany  to  make  a  loan  to  said  company,"  passed  April  fourteenth, 
eighteen  hundred  and  fifty-seven,  are  hereby  extended  five  years,  in 
addition  to  the  time  now  allowed  by  law. 

Sec.  4.  The  Albany  and  Susquehanna  Railroad  Company  may 
lay  down  and  use  in  the  construction  of  their  road,  iron  rail,  not 
less  in  weight  than  fifty-three  pounds  to  the  lineal  yard. 

Sec.  5.  This  act  shall  take  eifect  immediately. 
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NEW  YORK,  LAWS  OF  1863,  CHAP.  70. 

An  Act    to    facilitate    the    construction    of   the  Albany  and 
Susquehanna  Railroad. 

Passed  April  3,  1863  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Whenever  the  Albany  and  Susquehanna  Railroad 
Company  shall  duly  prove  to  the  Comptroller  of  this  State,  thjit 
they  have  expended  at  least  one  million  of  dollars,  in  the  construc- 
tion and  equipment  of  said  road,  and  in  good  faith  put  the  same 
into  operation  forty  miles  from  the  city  of  Albany  through  a  por- 
tion of  the  county  of  Schenectady,  to  the  town  of  Cobleskill,  in 
the  county  of  Schoharie,  the  Ti-easurer  of  the  State  is  hereby 
authorized  and  reipiired  to  pay  to  the  Treasurer  of  said  compnny, 
the  sum  of  two  hundred  and  fifty  thousand  dollai's  ;  and  it  is  fur- 
ther  provided  that,  whenever  the  said  company  shall  in  like  manner 
prove  to  the  Comptroller  of  this  State,  that  they  liave  in  good  faith 
put  the  said  road  in  operation  another  forty  miles,  to  the  town  of 
Oneontrt,  in  the  county  of  Ofcso^o,  in  all  eighty  miles  from  the  city 
of  Albany,  the  Treasurer  of  the  State  is  hereby  authorized  and  re- 
quired to  pay  to  the  Treasurer  of  the  said  comi){iny  the  further  sum 
of  two  hundred  and  fifty  thousand  dollars,  which  several  sums  are 
hereby  appropriated  (for  public  pur})oses)  to  aid  in  tlie  construction 
of  the  said  Albany  and  Susquehanna  Railroad.         * 

Se(\  2.  There  shall  be  impostul,  for  each  of  the  fiscal  years  com- 
mencing on  the  first  day  of  October,  one  thousand  eight  hundred 
and  sixty-three,  and  one  thousand  eight  hundred  and  sixty-four,  a 
State  tax  of  three-sixteenths  of  a  mill  in  each  year,  on  eac^h  dollar 
of  the  valuation  of  the  real  and  personal  [)rop(M'ty  of  this  State,  to 
be  asst»ssed,  hn'ied  and  collect(ul  in  the  usual  manner  proscribotl  by 
law,  for  raising  State  taxes,  to  be  paid  by  the  several  county  treas- 
urers into  the  treasury  of  this  Stat(^  and  to  be  held  by  the  State 
Treasurer  for  the  special  purpose  di^signatetl  by  this  net. 

Sec.  3.  The  (^unptrolha*  of  this  State  is  hcMebv  authorized  and 
required  to  draw  his  warrant  upon  the  Treasurer  thereof  for  the 
said  several  sums  hereby  appro})riated,  to  be  ])ai(l  as  aforesaid,  when- 
ever the  said  conditions  shall  have  beiMi  complicMl  with  on  the  part 
of  said  company  (provided,  however,  that  the  last    mentioned    sum 
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of  two  hundred  and  fifty  thousand  dollars  shall  not  be  payable  dur- 
ing the  next  fiscal  year) ;  but  in  case  the  said  company  shall  fail  to 
comply  with  the  said  conditions  within  two  years  next  after  the 
passage  of  this  act,  tlie  said  moneys  shall  be  applied  to  and  for  the 
uses  of  the  general  fund  of  this  State  ;  and  if  there  shall  be  an 
overplus,  after  paying  the  said  sums  hereby  appropriated,  the  same 
shall  in  like  manner  be  applied  to  the  general  fund.  The  said 
monej's  thus  received  by  the  snid  company,  to  be  applied  and  used 
in  trie  construction  and  equipment  of  said  railroad,  and  for  no  other 
purpose  whatever. 
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NEW  YORK,  LAWS  OF  1864,  CHAP.  402. 

An  Act  Amending  Chapter  Eighteen  op  the  Laws  op  Eighteen 
Hundred  and  Sixty-three,  in  Relation  to  Town  Sub- 
scriptions TO  THE  Stock  of  the  Albany  and  Susquehanna 
Railroad  Company. 

Passed  April  25,  1864  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Section  one  of  chapter  eighteen  of  the  laws  of  eighteen 
hundred  and  sixty- three,  is  hereby  amended  to  read  as  follows  : 

Sec.  1.  In  any  case  where  the  commissioner  or  commissioners  of 
any  town,  authorized  to  subscribe  to  the  stock  of  the  Albany  and 
Susquehanna  railroad  company,  shall  have  tiled  in  the  town  and 
county  clerks*  offices  affidavits  of  the  consent,  subscribed;  or  author- 
ized to  be  subscribed,  of  a  majority  of  the  taxpayers,  their  heirs  or 
legal  representatives  of  such  town,  respectively,  preliminary  to  a 
subscription  on  behalf  of  said  town  to  the  stock  of  said  company  ; 
such  affidavits  shall  be  valid  and  conclusive  proof  in  all  courts,  and 
for  all  purposes,  to  authorize  and  uphold  the  respective  subscriptions 
to  the  stock,  and  the  issue  of  bonds  to  the  amount  specified  in 
such  proof,  for  such  towns  respectively  ;  and  no  clerical,  or  other 
defects  in  any  of  such  affidavits,  shall  invalidate  such  proof,  or  the 
subscription  to  the  stock,  or  the  said  bonds.  And  where  bonds 
have  been  issued  by  the  commissioner  or  commissioners  of  any 
town,  and  the  said  railroad  shall  have  been  constructed  through 
such  town,  the  bonds  shall  be  valid  and  binding  on  said  town*with- 
out  reference  to  the  form  or  sufficiency  of  such  affidavits,  and  the 
principal  and  interest  on  the  bonds  shall  be  levied,  raised,  and  paid 
in  the  manner  provided  in  the  original  act. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1865,  CHAP.  145. 

An  Act  to  Extend  the  Time  for  Complying  With  The  Con- 
ditions OF  The  Act  Entitled  "An  Act  to  facilitate  the 
Construction'  of  the  Albany  and  Susquehanna  Railroad," 
PassED  April  Third,  Eighteen  Hundred  and  Sixty-three. 

Passed  MaRch  18,  1865 ;  three-tifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Albany  and  Susquehanna  Railroad  Company 
shsill  liave  the  further  time  of  one  year  from  the  passage  of  tiiis  act, 
in  which  to  comply  with  the  conditions  of  the  act  entitled  "  An  act 
to  facilitate  the  construction  of  the  Albany  and  Susquehanna  Bail- 
road,"  passed  April  third,  eighteen  hundred  and  sixty-three,  in 
putting  said  road  in  operation  to  the  town  of  Oneonta,  in  the  county 
of  Otsego,  in  all,  eighty  miles  from  the  city  of  Albany ;  and  the 
appropriation  of  two  hundred  and  fifty  thousand  dollars,  payable 
when  the  said  road  is  put  into  operation  to  said  town  of  Oneonta, 
is  hereby  continued  for  one  rear  from  the  passage  of  this  act. 

Sec.  2.  The  comptroller  of  this  state  is  hereby  authorized  and 
required  to  draw  his  warrant  upon  the  treasurer  thereof,  for  the 
said  two  hundred  and  fifty  thousand  dollars,  which  is  hereby 
appropriated  (for  public  purposes)  to  aid  in  the  construction  of 
said  railroad,  to  be  paid  to  the  treasurer  of  said  company  whenever 
the  conditions  shall  be  complied  with  in  putting  the  said  railroad  in 
operation  to  said  town  of  Oneonta. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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NEW    YORK,    LAWS    OF    1867,    CHAP.    164. 

An  Act  to  Aid  in  the  Constbuction  op  the  Albany  and 

Susquehanna  Bailboad. 

I 

Passed  March  27,  1867  ;  tlireo-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  iu  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  Whenever  the  Albany  and  Susquehanna  Railroad 
Com  pan}'  shall  duly  prove  to  the  Comptroller  that  they  have 
expended  the  amount  of  four  million  five  hundred  thousand  dollars 
in  the  construction  and  equipment  of  the  Albany  and  Susquehanna 
Bailroad,  of  which  amount  five  hundred  thousand  dollars  shall 
have  been  expended  for  work  done,  including  cost  of  right  of  way 
and  depot  grounds,  in  the  county  of  Broome,  and  shall  in  good 
faith  put  the  same  into  operation  one  hundred  and  twenty  miles 
from  the  city  of  Albany,  through  the  counties  of  Albany, 
Schenectady,  Schoharie,  Otsego,  Delaware  aud  Chenango,  to  the 
town  of  Colesville,  in  the  county  of  Broome,  the  Treasurer  is 
hereby  authorized  and  required  to  pay  to  the  Treasurer  of  the  said 
company,  the  sum  of  two  hundred  and  fifty  thousand  dollars  ;  and 
the  said  sum  of  two  hundred  and  fifty  thousand  dollars  is  hereby 
appropriated  for  public  purposes  to  aid  in  the  construction  of  the 
aforesaid  railroad. 

Sec.  2.  There  shall  be  imposed  for  the  fiscal  year,  beginning  on 
the  first  day  of  October,  eighteen  hundred  and  sixty-seven,  a  state 
tax  of  three-sixteenths  of  a  mill  upon  each  dollar  of  the  valuation 
of  the  real  ami  personal  property  of  the  state,  subject  to  taxation  ; 
which  tax  shall  be  assessed,  levied  and  collected  in  the  usual 
manner  prescribed  by  law,  and  shall  be  paid  by  the  several  county 
treasurers  into  the  treasury  of  the  State,  to  be  held  by  the 
Treasurer  for  the  purposes  specified  in  this  act. 

Sec.  3.  The  Comptroller  is  hereby  authorized  and  required  to 
draw  his  warrant  upon  the  Treasurer  for  the  amount  appropriated 
by  this  act,  to  be  paid,  as  aforesaid,  whenever  the  said  railroad 
company  shall  have  complied  with  the  conditions  here  imposed. 
But  if  the  company  shall  fail  to  comply   with   the   said  conditions 
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within  two  years  from  the  passage  of  this  act,  the  moneys  here 
appropriated  shall  be  applied  to  the  uses  of  the  general  fund  ;  and 
if  there  shall  be  any  surplus  remaining  after  the  ])ayment  of  the 
amount  so  appropriated,  the  same  shall,  in  like  manner,  be 
applied  to  the  purposes  of  the  general  fund.  The  moneys  so 
received  from  the  treasury  of  the  State  by  the  Treasurer  of  the 
Albany  and  Susquehanna  Bailroad  Company,  shall  be  used  in  the 
construction  and  equipment  of  said  railroad,  and  for  no  other 
purpose  whatever. 
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NEW  TOEK,  LAWS  OF  1867,  CHAP.  747. 

An  Act  to  Extend  the  Time  for  the  Completion  of  the  Albany 
AND  Susquehanna  Eailroad,  and  to  Amend  the  Several 
Acts  Authorizing  Town  SuBscRiP'noNS  to  the  Capital 
Stock  op  the  Same. 

Passed  April  24,  1867  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
AssemblT,  do  enact  as  follows  : 

Section  1.  The  time  for  the  completion  of  the  Albany  and  Sus- 
quehaona  Railroad,  and  of  the  Company  to  comply  with  the  con- 
ditions of  the  act  authorizing  the  city  of  Albany  to  make  a  loan  to 
said  company,  passed  April  tenth,  eighteen  hundred  and  fifty-two, 
is  hereby  extended  three  years  in  addition  to  the  time  now  allowed 
by  law. 

Sec.  2.  On  and  after  the  first  day  of  May  next,  there  shall  be 
two  commissioners  for  each  of  the  several  towns  subscribing  to  or 
owning  stock  in  the  Albany  and  Susquehanna  Railroad  Company, 
to  be  appointed  by  the  county  judge  from  different  political  par- 
ties upon  the  application  of  twelve  or  more  freeholders  in  the 
manner  provided  by  section  one,  of  chapter  sixty- four,  of  the  laws 
of  eighteen  hundred  and  fifty-six,  whose  term  of  oftice  shall  be 
three  years,  and  until  their  successors  shall  in  like  manner  be  duly 
appointed.  Section  one,  of  chapter  four  hundred  and  one,  of  the 
laws  of  eighteen  hundred  and  fifty-seven,  providing  for  their  desig- 
nation and  election,  the  same  as  commissioner  of  highways,  is  hereby 
repealed. 

Sec.  3.  Each  of  the  town  commissioners  is  hereby  required  to 
account  annually  to  the  board  of  town  auditors  of  his  town  for  all 
moneys  which  have  come  into  his  hands  as  such  commissioners 
together  with  the  interest  thereon,  provided  such  moneys  have  been 
used  or  loaned  by  him  ;  and  in  case  of  neglect  or  refusal  to  thus 
account  by  any  commissioner,  the  supervisor  on  behalf  of  such 
town  shall  bring  an  action  to  compel  such  accounting,  and  to 
recover  any  sum  which  may  be  due  from  such  commissioner, 
and  when  collected,  shall  be  applied  to  the  payment  of  the  principal 
and  interest  due  or  to  become  due  upon  the  bonds  issued  by  the 
town  in  the  construction  of  said  railroad. 

Sec.  4.  This  act  shall  take  effect  immediately. 
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FIRST  MORTGAGE  OF  THE  ALBANY  AND  SUSQUE- 
HANNA R.  R.  CO.  TO  DANIEL  DREW  AND  ALFRED 
VAN  SANTVOORD,  TRUSTEES,  JUL.  1,  1863. 

$1,000,000. 

This  Indenture,  made  the  first  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty- three,  between  the 
Albany  and  Susquehanna  Railroad  Compauj,  a  corporation  organ- 
ized under  and  iu  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  York,  entitled  "  An  act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,"  passed  April  2d, 
1850,  of  the  first  part,  and  Daniel  Drew,  of  the  city  of  New  York, 
and  Alfred  Van  Santvoord,  of  the  city  of  Albany,  trustees  for  the 
purposes  hereof  as  hereinafter  mentioned,  of  the  second  part,  wit- 
nesseth  : 

Whereas,  by  an  act  of  the  said  Legislature,  entitled  "  An  act  to 
authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and 
Susquehanna  Railroad  Company,"  passed  April  10,  1852,  it  was  by 
the  first  section  thereof  enacted  as  follows,  that  is  to  say  : 

"  Sec.  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  to  issue  bonds,  under  their  corporate 
seal,  to  the  amount  of  one  million  of  dollars,  and  to  loan  the  same 
to  the  Albany  and  Susquehanna  Railroad  Company,  the  said  bonds 
to  be  issued  in  sums  of  not  less  than  one  thousand  dollars  each,  to 
bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi- 
annually, and  the  principal  reimbursable  at  the  expiration  of  thirty 
years  from  the  time  of  issuing  the  same  "  ; 

And  whereas,  by  the  second  section  of  the  last  mentioned  act  it 
was,  among  other  things,  provided  that  no  portion  of  the  said  bonds 
should  be  issued  or  loaned  to  the  said  company  until  certain  re- 
quirements should  have  been  fully  carried  into  effect,  the  fourth  of 
which  requirements  was  as  follows  : 

"  4.  To  execute  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany  a  mortgage  on  their  real  estate,  road  and  appurten- 
ances, to  secure  the  payment  of  the  principal  and  interest  of  the 
bonds  of  the  city  herein  authorized  to  be  issued,  and  also  the  pay- 
ment to  the  trustees  of  the  sinking  fund  of  the  city  of  Albany  of 
the  premiums  which  the  said  company  may  receive  on   the   sale   of 
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said  bonds,  and  the  further  payment  to  the  said  trustees  of  oue  per 
cent  per  annum  on  the  entire  loan  herein  authorized  " ; 

And  whereas,  by  the  sixth  section  of  the  said  last  mentioned 
act,  it  was  further  enacted  as  follows  : 

•*  §  6.  The  director  of  the  Albany  and  Susquehanna  Itailroad 
Company  shall  be  at  liberty  to  issue  mortgage  bonds  of  the  com- 
pany to  the  amount  of  one  million  of  dollars,  which  shall  l>e  a  lien 
on  their  leal  estate,  road  and  appurtenances,  equal  to  the  same  ex- 
tent as  the  mortgage  executed  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  "  ; 

And  whereas,  in  pursuance  of  the  authority  given 
by  the  ads  of  the  Legislature  above  referi-ed  to,  the  said 
company  has  authorized  and  directed  the  issue  of  a  series  of  its 
bonds  to  the  amount  of  one  million  of  dollars,  authorized  to  be 
issued  by  the  sixth  section  of  the  said  act  of  April  10th,  1852,  con- 
sisting of  one  thousand  bonds,  of  one  thousand  dollai's  each,  num- 
bered successively  from  No.  1  to  No.  1000,  inclu-^ive  ;  all  bearing 
date  on  the  first  day  of  Jul\%  one  thousand  eight  hundred  and  sixty- 
three,  and  payable  in  twenty-tive  years  from  date,  with  interest 
thereon  from  the  said  date  at  seven  per  cent  per  annum,  payable 
semi-annually,  at  the  office  of  its  agent  in  the  city  t»f  New  York,  on 
the  presentation  and  surrender  of  the  coupons  or  warrants  for  the 
said  interest  annexed  to  the  said  bonds ;  each  of  which  series  of 
bonds  is  to  be  executed  by  the  president  or  other  proper  officer  of 
the  said  company,  and  to  be  authenticated  by  a  certiticate,  signed 
by  the  said  trustees,  the  parties  of  the  second  part  above  named  ; 
and  all  of  the  said  series  of  one  thousand  bonds  are  to  be  on  an 
equality  with  (jach  other  as  regards  the  securit}"  hereby  provided 
for  their  payment,  notwithstanding  the  same  may  be  tictually  issued 
at  different  times,  and  are  to  have  a  preference  of  lien  and  security 
over  any  other  lionds  which  may  be  hereafter  issued  by  the  said 
company. 

And  whereas,  it  is  contemplated  on  the  part  of  the  said  company 
that  hereafter,  on  receiving  the  said  loan  from  the  said  city,  as 
authorized  by  the  said  last  recited  act,  a  mortgage  upon  the  real 
estate,  road  and  a])purtenanc<^s  of  the  said  compi^uy  is  to  be  exe- 
cuted, as  se(;uiity  tlu^'efor,  as  required  by  the  said  fourth  require- 
ment of  the  second  section  of  the  said  act,  and  that  the  security 
hereby  provided  for  th<;  said  series  of  Ixmds  above  described  shall 
be  subject  and  without  prejudice  to  the  right  of  the  said  company 
to  execute  such  mortgjige  to  the  said  mayor,  aldermen  and  common- 
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alty  of  the  city  of  Albany,  with  such  equality  aud  extent  of  lieu  as 
is  directed  by  the  said  fourth  requirement  of  the  second  section,  and 
by  the  sixth  section  of  the  said  act ; 

Now  THEREFOKE,  for  the  purpose  of  securing  the  payment  of  the 
principal  and  interest  of  the  baid  series  of  one  thousand  bonds,  as 
contemplated  by  the  said  last  mentioned  act,  and  without  prejudice 
to  the  equal  lien  and  security  of  any  mortgage  which  the  said  com- 
pany may  hereafter  execute  to  the  mayor,  aldermen  and  common- 
alty of  the  city  of  Albany,  to  secure  the  said  loan  from  the  said 
city,  in  accordance  with  the  provisions  of  said  last  mentioned  act, 
aud  in  consideration  of  the  sura  of  one  dollar  to  the  said  party  of 
the  first  part  in  hand  paid  by  the  said  parties  of  the  second  part, 
trustees  as  aforesaid,  the  receipt  of  which  is  hereby  acknowledged, 
the  said  party  of  the  first  part  hath  grauted,  bargained,  sold,  trans- 
ferred and  conveyed,  and  by  these  presents  doth  grant,  bargain,  sell, 
transfer  and  convey  to  tho  said  parties  of  the  second  part,  their 
survivors,  successors  and  assigns  in  the  trust  hereby  created,  all 
and  singular  the  following  described  property,  to  wit :  The 
said  Albany  and  Susquehanna  Railioad  from  its  terminus  in 
the  city  of  Albany  to  its  terminus  in  the  village  of  Binghamton, 
as  the  same  is  laid  down  on  the  maps  of  the  location  thereof  filed 
or  to  be  filed  in  the  clerks'  offices  of  the  several  counties  of  Albany, 
Schenectady,  Schoharie,  Otsego,  Delaware,  Chenango  and  Broome 
— through  or  into  which  the  line  of  the  said  road  runs — including  the 
land  purchased  or  acquired,  and  also  that  which  may  hereafter  be 
purchased  or  acquired  for  the  roadway  and  depot  grounds  of  the 
said  road,  the  said  party  of  the  first  part  reserving  to  itself  the  right 
(with  the  consent  of  the  said  trustees,  parties  of  the  second  part) 
to  sell  and  convey  any  portion  or  parcels  of  the  said  lands  or  real 
estate  which  are  or  may  not  be  requisite  or  desirable  for  the  use 
of  the  said  road  ;  and  any  such  portions  or  parcels  of  land  thus 
sold  and  conveyed,  shall  be  deemed,  thenceforth,  free  and  clear 
from  the  lien  of  this  mortgage  ;  but  the  proceeds  of  any  such  sale 
shall  be  received  by  the  said  trustees,  and  sliall  be  invested  and 
held  by  them  as  a  fund  towards  the  payment  aud  redemption  of  the 
said  bonds,  or  be  applied  by  them  directly  to  that  purpose  : 

To  Have  and  to  Hold  the  said  premises  and  every  part 
thereof,  with  the  appurtenances,  unto  said  parties  of  the  second 
part,  their  successors  in  the  said  trusts  and  their  assigns,  as  secur- 
ity for  the  payment  of  the  principal  and  interest  of  the  said  series 
of  one  thousand  bonds   hereinbefore  described — but  subject,  never- 


38  Alb.  &  Susq.  tirst  Mortgage,  1863. 

theless,  to  the  rip;ht  which  is  hereby  expressly  reserved,  to  the  said 
party  of  the  first  part,  hereafter  to  execute  to  the  said  mayor, 
aldermen  and  commonalty  of  the  city  of  Albany,  a  mortgage  upon 
the  said  real  estate,  road  and  appurtances,  in  pursuance  of  the  pro- 
visions of  the  said  act  of  the  Legislature  of  April  10th,  1852,  to 
secure  the  payment  of  the  principal  and  interest  of  the  bouds  of 
the  said  city  thereby  authorized  to  be  issued,  and  the  other  pay- 
ments mentioned  in  the  said  fourth  requirement  of  the  said  second 
section  ;  which  mortgage,  when  executed,  shall  be  a  lien  on  the  said 
real  estate,  road  and  appurtenances,  equal  and  to  the  same  extent 
as  this  mortgage,  and  with  as  full  effect  as  if  both  mortgages  had 
been  simultaneously  executed  and  recorded — and  upon  the  trusts 
following,  to  wit  : 

If  the  said  party  of  the  first  part  shall  fail  to  pay  the  principal, 
or  any  part  thereof,  or  any  payment  of  interest  on  all  or  any  of  the 
said  series  of  one  thousand  bonds,  when  the  same  shall  become 
due  and  payable  and  the  payment  thereof  shall  have  been  duly  de- 
manded, then,  after  ten  days  from  the  time  of  such  default,  if 
requested  by  the  holders  of  one-fourth  or  more  of  the  whole  num- 
ber of  the  said  bonds,  and  the  said  trustees  shall,  in  their  discretion, 
deem  it  expedient  so  to  do,  the  said  trustees  or  their  successors 
•may  enter  into  and  take  possession  of  all  or  any  part  of  the  said 
mortgaged  premises,  and,  as  the  attorneys  in  fact  or  agents  of  the 
said  company,  by  themselves  or  their  agents  or  substitutes,  duly  con- 
stituted, have,  use,  manage  and  enjoy  the  same,  making  from 
time  to  time  all  needful  repairs  and  additions  thereto  and  to 
the  equipment  thereof ;  and  after  deducting  the  expense 
of  such  use,  management,  repairs,  alterations,  additions 
and  equipment,  and  the  necessary  and  proper  costs  and  expenses 
thereof,  and  of  running  said  road,  apply  the  net  proceeds  to  the 
payment  of  the  amounts  remaining  due  and  unpaid  equally  on  the 
said  bonds  hereby  secured  ;  or  the  said  parties  of  the  second  part 
and  their  successors,  in  their  discretion,  may,  or  if  required  to  do 
so  by  one-fourth  in  amount  of  the  said  bondholders,  shall  cause  the 
whole  of  the  said  premises,  or  in  case  they  shall  deem  it  more  ad- 
visable, so  much  only  or  such  parts  thereof  as  they  shall  or  may 
deem  it  necessary  or  expedient  to  sell  for  the  puri)Ose  of  paying  the 
said  amounts  which  may  be  due  and  unpaid  equally  on  all  the  said 
bonds  secured,  to  be  sold  by  public  auction  m  the  city  of  Albany, 
giving  at  least  sixty  days'  notice  of  the  time,  and  place,  and  terms 
of  such  sale,  and  of  the  specific  property  to  be  sold,  by  publishing 
the  same  in  two  newspapers  of  good  circulation  in  the  said  city,  and 
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also  in  one  newspaper  published  in  the  county  where  said  premises 
to  be  sold  are  situated,  and  execute  to  the  purchaser  or  purchasers 
on  such  sale  a  good  and  sufficient  deed  of  conyeyauce  in  fee  simple 
for  the  same,  which  shall  be  a  bar  against  the  said  party  of  the  first 
part,  its  successors  and  assigns,  and  all  persons  claiming  under 
them,  of  and  from  any  rights,  interest  or  claim  in  or  to  the  said 
premises  or  any  part  thereof,  with  the  appurtenances  ;  aud  the  said 
trustees,  parties  of  the  second  part,  shall,  after  deducting  from  the 
proceeds  of  said  sale  the  costs  and  expenses  thereof  and  of  manag- 
ing the  said  property,  apply  so  much  of  the  proceeds  as  may  be 
necessary  to  the  payment  of  the  said  amounts  which  may  be  due 
and  unpaid,  both  on  the  said  bonds  hereby  secured  and  also  on  the 
bonds  and  payments  secured  by  the  said  mortgage  to  the  said  mayor, 
aldermen  and  commonalty,  according  to  their  respective  rights 
therein. 

And  the  said  party  of  the  first  part  hereby  eoyenants  to  execute 
and  deliver  to  the  said  parties  of  the  second  part,  their  successors 
or  assigns,  any  further  conveyance  of  the  premises  or  any  part 
thereof  which  may  be  reasonable  or  proper  for  fully  effecting  the 
object  of  these  presents  or  for  the  conveyance  of  any  property,  or 
any  further  assurance  or  confirmation  of  title  acquired  by  the  said 
company  subsequently  to  the  date  hereof,  and  which,  if  now  pos- 
sessed, would  be  comprehended  within  the  description,  hereinbefore 
contained,  of  the  premises  intended  to  be  mortgaged ;  but  any  such 
further  conveyance  shall  be  subject  to  the  said  equality  of  lien,  as 
aforesaid,  of  the  said  mortgao;e  to  be  executed  to  the  mayor,  alder- 
men and  commonalty  of  the  city  of  Albany. 

And  it  is  further  provided  and  agreed,  that  the  said  parties  of  the 
second  part  and  their  successors  shall  not  be  held  responsible  for 
any  loss  or  any  acts  or  omissions  in  the  execution  of  the  said  trusts, 
unless  occasioned,  done  or  omitted  by  them  willfully  and  in  bad 
faith. 

And  it  is  further  provided  and  agreed,  and  these  presents  are 
upon  the  express  condition,  that  if  the  principal  and  interest  on  the 
said  series  of  bonds  hereby  secured  shall  be  fully  paid,  that  then 
the  estate  hereby  granted  shall  be  void  and  the  title  to  the  said 
premises  shall  revert  to  aud  vest  in  the  said  party  of  the  first 
part — free  and  discharged  from  this  mortgage—  without  any  ac- 
knowledgment of  satisfaction,  re-conveyance,  entry  or  other  act  ; 
but,  nevertheless,  the  said  parties  of  the  second  part  shall,  in  such 
case,  execute  and  acknowledge  a  satisfaction  thereof  upon  being 
required  to  do  so  by  the  said  company  or  its  assigns. 
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lu  case  of  the  death,  resignatioQ,  incapacity  or  refusal  to  act  of 
either  of  the  persons  herein  named  as  trostees,  or  of  their  suc- 
cessors, appointed  as  hereinafter  provided,  the  person  then  acting 
as  trustee  under  this  trust  may,  by  a  writing  under  his  hand,  ap- 
point a  successor  to  fill  such  vacancy,  who  shall,  with  him,  be 
deemed  to  possess  and  hold  the  interest  hereby  conveyed  to  the 
parties  of  the  second  part ;  and  if  said  trustee  shall  neglect  or 
refuse  to  appoint  a  successor,  the  same  may  be  appointed  by  any 
court  authorized  to  fill  such  vacancy. 

In  witness  whereof,  the  said  Albany  and  Susquehanna  Bailroad 

Company  hath  caused  its  corporate  seal  to  be  hereunto  aflSxed,  and 

these  presents  to  be  subscribed  by  its  president,  the  day  and  year 

first  above  written. 

E.  P.  Prentice, 

(Seal)  Prest.  A.  &  S.  R.  R.  Co. 

State  of  New  York,       ^ 


J 


City  and  County  of  Albany 

On  this  second  day  of  July,  in  the  year  of  our  Lord  one  thon- 
sand  eight  hundred  and  sixty-three,  before  me  came  Ezra  P.  Pren- 
tice, of  the  county  of  Albany,  to  me  known  to  be  the  President  of 
the  Albany  and  Susquehanna  Railroad  Company,  and  with  whom  I 
am  personally  acquainted  ;  and  the  said  Ezra  P.  Prentice,  being  by 
me  duly  sworn,  did  depose  and  say,  that  he  resides  in  the  said 
county  of  Albany,  and  that  the  seal  affixed  to  the  above  Indenture 
of  Mortgage  is  the  common  seal  of  said  company,  and  was  affixed 
thereto  by  its  authority ;  that  he  is  the  President  of  said  com- 
pany ;  and  he  acknowledges  that  he  executed  the  said  Indenture  as 
such  President,  pursuant  to  a  resolution  of  the  board   of  directors 

of  said  railroad  company. 

R.  W.  Peckham, 

Just.  Sup.  Court. 

State  of  New  Youk,      I 
County   of   Schenectady.  S 

Recorded  in  the  Clerk's  Office   of   the  county  of  Schenectady  in 

Book  of  Mortgages  No.  32  on  page  120,  Ac,  July  11th,  1863,  at  8 

hours  A.  M. 

James  G.  Caw, 

Dept.  Clerk. 

Paid  and  satisfied  of  record,  Broome  County  Clerk's  Office, 
Mch.  2,  1889,  in  Book  17  of  Satisfactions  of  Mortgages,  at  page  168. 
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MOETGAGE  OF  THE  ALB.  AND  SUSQ.  E.  E.  CO.  TO 
MAYOE,  ALDEEMEN  AND  COMMONALTY  OF  THE 
CITY  OF  ALBANY,  NOV.  1,  1865. 

$1,000,000. 

This  Indenture,  made  the  first  day  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-five,  between  the 
Albany  and  Susquehanna  Eaihoad  Company,  a  corporation  organ- 
ized under  and  in  pursuance  of  an  act  of  the  Legislature  of  the  State 
of  New  York,  entitled  "An  Act  to  authorize  the  formation  of  rail- 
road corporations  and  to  regulate  the  same,"  passed  April  2d,  1850, 
of  the  first  part,  and  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany,  of  the  second  part,  WITNESSETH  : 

Whereas,  by  an  act  of  the  said  Legislature,  entitled  "  An  Act  to 
authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and 
Susquehanna  Eailroad  Company,"  passed  April  10,  1852,  it  was  by 
the  first  section  thereof  enacted  as  follows,  that  is  to  say  : 

"  Sec.  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  to  issue  bonds,  under  their  corporate 
seal,  to  the  amouut  of  one  million  dollars,  and  to  loan  the  same  to 
the  Albany  and  Susquehanna  Eailroad  Company,  the  said  bonds  to 
be  issued  in  sums  of  not  less  than  one  thousand  dollars  each,  to  bear 
interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi-annu- 
ally, and  the  principal  reimbursable  at  the  expiration  of  thirty  years 
from  the  time  of  issuing  the  same  "  ; 

And  whereas,  by  the  second  section  of  the  last  mentioned  act  it 
was  provided  that  no  portion  of  the  said  bonds  should  be  issued  or 
loaned  to  the  said  company  until  certain  requirements  should  have 
been  fully  carried  into  effect,  as  follows  : 

**  1.  Satisfactory  evidence  to  be  furnished  to  the  common  coun- 
cil of  the  city  that  the  route  of  the  road  for  its  entire  length,  and 
depot  grounds  have  been  designated  and  purchased  ;  such  depot 
grounds  in  Albany  to  be  within  that  portion  of  the  corporate  limits 
of  the  city  lying  south  of  Hamilton  street.  The  passenger  depot  to 
be  located  between  Gansevoort  and  Hamilton  streets,  and  the 
freight  depot  and  work  shops  between  Ferry  and  Gansevoort  streets, 
and  that  said  grounds  and  roadway  have  been  paid  for  by  said 
company,  and  are  free  from  incumbrance,  so  that  the  mortgage  shall 
be  the  first  lien  thereon. 
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"  2.  The  like  evidence  to  be  furDisbed  that  the  company  have 
procured  b\'  subscription,  and  actually  expended  in  the  construction 
of  their  road,  an  amount  equal  to  ten  thousand  dollars  per  mile, 
computing  the  entire  line  of  road  from  Albany  to  Binghamton. 

"  3.  The  like  evidence  to  be  furnished  that  the  net  avails  of  the 
bonds  herein  authorized  to  be  issued  by  the  city,  together  with  the 
aid  to  be  procured  on  the  bonds  of  the  company,  will  complete  the 
road. 

"  4.  To  execute  to  tlie  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany,  a  mortgage  on  their  real  estate,  road  and  appurte- 
nances, to  secure  the  payment  of  the  principal  and  interest  of  the 
bonds  of  the  city  herein  authorized  to  be  issued,  and  also  the  pay- 
ment to  the  trustees  of  the  sinking  fund  of  the  city  of  Albany,  of 
the  premiums  which  the  said  company  may  receive  on  the  sale  of 
said  bonds,  and  the  further  payment  to  the  said  trustees  of  one  per 
cent  per  annum  on  the  entire  loan  herein  authorized  "  ; 

And  whereas,  by  the  sixth  section  of  the  said  last  mentioned  act, 
it  was  further  enacted  as  follows  : 

"  §  6.  The  directors  of  the  Albany  and  Susquehanna  Bailroad 
Company  shall  be  at  liberty  to  issue  mortgage  bonds  of  the  com- 
pany to  the  amount  of  one  million  of  dollars,  whirh  shall  be  a  lien 
on  their  real  estate,  road  and  appurtenances  equal  and  to  the  same 
extent  as  the  mortgage  executed  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  All)any." 

And  whereas,  in  pursuance  of  the  authority  given  by  the  said 
last  mentioned  section,  the  said  company  have  issued  a  series  of  its 
bonds,  secured  by  mortgage,  to  the  amount  of  one  million  dollars, 
to  Daniel  Drew  and  Alfred  Van  Santvoord,  trustees,  to  be  equal 
and  to  the  same  extent  as  regards  the  security  with  the  one  million 
of  dollars,  hereby  secured  to  the  ma^'or,  aldermen  and  commonalty 
of  the  city  of  Albany. 

And  wheheas,  satisfactory  evidence,  under  oath,  has  been  fur- 
nished by  the  sjiid  Company,  to  the  common  council  of  the  city  of 
Albany,  showing  that  the  several  requirements  of  section  two  of 
said  act,  have  been  fully  complied  with,  and  carried  into  effect, 
which  evidence  has  been  duly  accepted,  approved  and  placed  on  file 
in  the  office  of  the  chamberlain  of  the  said  city,  as  required  by  the 
provisions  of  the  said  act. 

Now  THEREFOUE,  for  the  purpose  of  securing  the  payment  of  the 
principal  and  interest  of  the  bonds  of  the  city  as  contemplated  by 
the  said  first  section  of  the  act,  and  also  the  payment  to  the  trustees 
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of  the  sinking  fund  of  the  city  of  Albany  of  the  premiums,  which 
the  said  company  may  receive  on  the  sale  of  the  said  bonds,  and 
the  further  payment  to  the  said  trustees  of  one  per  cent  per  annum, 
on  the  entire  loan  of  the  said  city  bonds,  to  the  extent  of  one  mill- 
ion of  dollars,  and  in  consideration  of  the  sum  of  one  dollar  to  the 
said  party  of  the  first  part  in  hand  paid  by  the  said  parties  of  the 
second  part,  the  receipt  of  which  is  hereby  acknowledged,  the  said 
party  of  the  first  part  hath  granted,  bargained,  sold,  transferred 
and  conveyed,  and  by  these  presents  doth  grant,  bargain,  sell, 
transfer  and  convey  to  the  said  parties  of  the  second  part,  their 
successors  and  assigns,  all  and  singular  the  following  described 
property,  to  wit :  The  said  Albany  and  Susquehanna  Railroad,  from 
its  terminus  in  the  city  of  Albany  to  its  terminus  in  the  village  of 
Binghamton,  as  the  same  is  laid  down  on  the  maps  of  the  location 
thereof  filed  or  to  be  filed  in  the  clerks'  offices  of  the  several  coun- 
ties of  Albany,  Schenectady,  Schoharie,  Otsego,  Delaware,  Chen- 
ango and  Broome — through  or  into  which  the  line  of  the  said  road 
runs — including  the  land  purchased  or  acquired,  and  also  that 
which  may  hereafter  be  purchased  or  acquired  for  the  roadway  and 
depot  grounds  of  the  tjaid  road,  and  all  the  real  estate,  road  and 
appurtenances  of  said  company,  the  said  party  of  the  first  part 
reserving  to  itself  the  right  (with  the  consent  of  the  parties  of  the 
second  part)  to  sell  and  convey  any  portions  or  parcels  of  the 
said  lands  or  real  estate  which  are  or  may  not  be  requisite 
or  desirable  for  the  use  of  the  said  road ;  and  any  such  portions  or 
parcels  of  land  thus  sold  and  conveyed,  shall  be  deemed  thence- 
forth free  and  clear  from  the  lien  of  this  mortgage ;  but  the  pro- 
ceeds of  any  such  sale  shall  be  received  by  the  said  trustees  of  the 
sinking  fund  of  the  city  of  Albany,  and  shall  be  invested  and  held 
by  them  as  a  fund  towards  the  payment  and  redemption  of  said 
bonds  or  be  applied  by  them  directly  to  that  purpose. 

To  HAVE  AND  TO  HOLD  the  said  premises  and  every  part  thereof, 
with  the  appurtenances,  unto  said  parties  of  the  second  part,  tluur 
successors  and  assigns,  as  security  for  the  payment  of  the  principal 
and  interest  of  the  said  one  million  of  dollars,  bonds  of  said  city, 
and  also  the  payment  to  the  trustees  of  the  sinking  fund  as  aforo- 
sai<l. 

If  the  said  party  of  the  first  part  shall  fail  to  pay  tie  principal 
or  any  part  thereof,  or  any  payment  of  interest  on  all  or  any  of  the  said 
city  bonds,  or  to  make  payment  to  the  trustees  of  the  sinking  fund 
an  required  when   the   same  shall  become  due  and  payable  and  the 
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payment  thereof  shall  have  been  duly  demanded,  all  and  each  of 
which  sums  the  party  of  the  first  part,  for  themselyes  and  their 
successors,  hereby  covenant  and  agree  to  pay  at  the  times  respec- 
tively when  they  become  due  or  payable,  then,  after  ten  days  from 
the  time  of  such  default,  if  the  common  council  of  said  city  shall  by 
resolution  of  the  board  so  direct,  tlie  said  party  of  the  second  part 
may  enter  into  and  take  possession  of  all  or  any  part  of  the  said 
mortgaged  premises,  and,  as  the  attorney  in  fact  or  agents  of  the 
said  company,  by  themselves  or  their  agents  or  substitutes,  duly 
constituted,  have,  use,  manage  and  enjoy  the  same,  making  from 
time  to  time  all  needful  repairs  and  additions  thereto  and  to  th® 
equipment  thereof ;  and  after  deducting  the  expense  of  such  use, 
management,  repairs,  alterations,  additions  and  equipments,  and  the 
necessary  and  proper  costs  and  expenses  thereof,  and  of  running 
said  road,  apply  the  net  proceeds  to  the  payment  of  the  amounts 
remaining  due  and  unpaid  equally  on  the  said  bonds  hereby 
secured ;  or  the  said  parties  of  the  second  part  and  their  successors, 
in  their  discretion  may  cause  the  whole  of  the  said  premises,  or  in 
case  they  shall  deem  it  more  advisable,  so  much  only  or  such  parts 
thereof  as  they  shall  or  may  deem  it  necessary  or  expedient  to  sell 
for  the  purpose  of  paying  the  said  amounts  which  may  be  due  and 
unpaid  equally  on  all  the  said  bonds  secured,  to  be  sold  by  public 
auction  in  the  city  of  Albany,  giving  at  least  sixty  days'  notice  of 
the  time  and  place,  and  terms  of  such  sale,  and  of  the  specific 
property  to  be  sold,  by  publishing  the  same  in  two  newspapers  of 
good  circulation  in  the  said  city,  and  also  in  one  newspaper  pub- 
lished in  the  county  where  said  premises  to  be  sold  are  situated, 
and  c»xecuto  to  the  purchaser  or  purchasers  on  such  sale 
a  good  and  sufficient  deed  of  conveyance  in  fee  simple  for 
the  same,  which  shall  be  a  bar  against  the  said  party 
of  the  first  part,  its  successors  and  assigns,  and  all 
persons  claiming  under  them,  of  and  from  any  riglits, 
interest  or  claini  in  or  to  the  said  premises  or  any  part 
thereof,  with  the  appurtenances  ;  and  after  deducting  from 
the  ])r()ceeds  of  said  sale  the  costs  and  expenses  thereof  and  of 
managing  the  said  property,  ap])ly  so  much  of  the  proceeds  as  may 
be  necessary  to  the  payment  of  the  said  amounts  which  may  be  due 
and  un])aid  both  on  the  said  bonds  h<a*el»y  secured,  and  also  on  the 
bonds  and  payments  secured  by  the  said  mortgage  to  Daniel  Drew 
and  Alfred  Van  Santvoord,  trustees,  according  to  their  respective 
rights  therein. 
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And  the  said  party  cf  the  first  part  hereby  covenants  to  execnte 
and  deliver  to  the  said  parties  of  the  second  part,  tlieir  successors 
or  assigns,  any  further  conveyance  of  the  premises  or  any  part 
thereof  which  may  be  reasonable  or  proper  for  fully  effecting  the 
object  of  these  presents,  or  for  the  conveyance  of  any  property,  or 
any  further  assurance  or  confirmation  of  title  acquired  by  the  said 
company  subsequently  to  the  date  hereof,  and  which,  if  now  pos- 
sessed, would  be  comprehended  within  the  description  hereinbefore 
contained,  of  the  premises  intended  to  be  mortgaged  ;  but  any  such 
further  conveyance  shall  be  subject  to  the  said  equality  of  lien,  as 
aforesaid,  of  the  said  mortgage  executed  by  the  said  company  in 
pursuance  of  the  sixth  section  of  the  said  act. 

And  it  is  further  provided  and  agreed,  and  these  presents  are 
upon  the  express  condition,  that  if  the  principal  and  interest  on  the 
said  series  of  bonds  hereby  secured  shall  be  fully  paid,  and  the 
payments  to  the  sinking  fund  duly  made  as  required  aforesaid,  that 
then  the  estate  hereby  granted  shall  be  void  and  the  title  to  the  said 
premises  shall  revert  to  and  vest  in  the  said  party  of  the  first  part — 
free  and  discharged  from  this  mortgage — without  any  acknowledg- 
ment or  satisfaction,  reconveyance,  entry  or  other  act ;  but  never- 
theless, the  said  parties  of  the  second  part  shall,  in  such  case, 
execute  and  acknowledge  a  satisfaction  thereof  upon  being  required 
to  do  so  by  the  said  company  or  its  assigns. 

In  Witness  whereof,  the  said  Albany  and  Susquehanna  Railroad 
Company  hath  caused  its  corporate  seal  to  be  hereunto  affixed,  and 
these  presents  to  be  subscribed  by  its  president,  the  day  and  year 
first  above  written. 

J.  H.  Bamsey, 
[Seal]  Prest.  Albany  and  Susquehanna 

Bailroad  Company. 

[Not  subject  to  stamp  duty  Nov.  6,  1865,  Theodore  Townsend, 
Collector  Internal  Revenue.] 

State  of  New  York,         )  ^^ 
City   and  County  of  Albany 


,i 


On  the  sixth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-five,  before  me  came  Joseph  H. 
Ramsey,  of  the  city  and  county  of  Albany,  to  me 
known  to  be  president  of  the  Albany  and  Susque- 
hanna   Railroad     Company,     and    with    whom    I  am   personally 
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acquainted  ;  and  the  said  Joseph  H.  Ramsey,  being  bj  me  duly 
sworn,  did  depose  and  say,  that  he  resides  in  the  said  city  and 
county  of  Albany,  and  that  the  seal  aflSxed  to  the  above  indenture 
of  mortgage  is  the  common  seal  of  said  company,  and  was  affixed 
thereto  by  its  authority  ;  that  he  is  the  president  of  said  company  ; 
that  a  resolution  of  the  board  of  directors  of  said  company  has 
been  passed  authorizing  the  execution  and  acknowledgment  of  said 
indenture  of  mortgage ;  and  that  he  acknowledged  that  he  exe- 
cuted the  said  indenture  of  mortgage  as  such  president  for  and  in 
behalf  of  said  company  pursuant  to  said  resolution. 

R.  W.  Peckham, 
Jus.  Sup.  Gt. 
Recorded,  November  9,  1865,  at  1  o'clock  P.  M. 

G.   K.   WiNNE, 

Clerk. 

State  of  New  York,  > 
County  of  Albany,     \ 

Recorded  in  the  Clerk's  Office  of  the  county  of  Albany,  in  Book 
of  Mortgages  No.  154,  at  page  141. 

G.   K.  WiNNE, 

County  Clerk. 

State  of  New  York,  ) 
County  of  Albany,     /  ss. 
Clerk's  Office,         > 

I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of 
the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify  that  I  have  compared  the  annexed  copy 
of  Mortgage  with  the  record  of  original  thereof  recorded  in  this 
office  on  the  9th  day  of  Nov.,  1865,  at  1  hour  P.  M.,  in  Book  No. 
154  of  Mortgages,  on  page  141,  etc.,  and  that  same  is  a  correct 
transcript  therefrom  and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  22nd  day  of  June,  1906. 

John  Franey, 

[  Seal]  Clerk. 
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SECOND  MORTGAGE  OF  THE  ALBANY  AND  SUSQUE- 
HANNA R.  R.  CO.  TO  DANIEL  DREW  AND  ALFRED 
VAN  SANTVOORD,  TRUSTEES,  OCT.  1,  1865. 

$2,000,000. 

This  Indenture,  made  the  first  day  of  October,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-five,  between  the 
Albany  and  Susquehanna  Raih'oad  Company,  a  corporation  organ- 
ized under  and  in  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  Tork,  entitled  **  An  act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,"  passed  April  2d, 
1850,  and  the  several  acts  amending  the  same,  of  the  first  part,  and 
Daniel  Drew  of  the  city  of  New  York  and  Alfred  Van  Santvoord 
of  the  city  of  Albany,  trustees  for  the  purposes  hereof  as  hereinafter 
mentioned,  of  the  second  part,  WITNESSETH  : 

Whereas,  by  an  act  of  the  said  Legislature,  entitled  "  An  act  to 
authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and  Sus- 
quehanna Railroad  Company,"  passed  April  10,  1852,  it  was  by  the 
first  section  thereof  enacted  as  follows,  that  is  to  say : 

"  Sec.  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  common- 
alty of  the  city  of  Alban  j  to  issue  bonds,  under  their  corporate  seal, 
to  the  amount  of  one  million  dollars,  and  to  loan  the  same  to  the 
Albany  and  Susquehanna  Railroad  Company,  the  said  bonds  to  be 
issued  in  sums  of  not  less  than  one  thousand  dollars  each,  to  bear 
interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi-annu- 
ally, and  the  principal  reimbursable  at  the  expiration  of  thirty  years 
from  the  time  of  issuing  the  same  "  ; 

And  whereas,  by  the  second  section  of  the  last  mentioned  act  it 
was,  antong  other  things,  provided  that  no  portion  of  the  said  bonds 
should  be  issued  or  loaned  to  the  said  company  until  certain  re- 
quirements should  have  been  fully  carried  into  effect,  the  fourth  of 
which  requirements  was  as  follows  : 

"  4.  To  execute  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany  a  mortgage  on  their  real  estate,  road  and  appurten- 
ances, to  secure  the  payment  of  the  principal  and  interest  of  the 
bonds  of  the  city  herein  authorized  to  be  issued,  and  also  the  pay- 
ment to  the  trustees  of  the  sinking  fund  of  the  city  of  Albany  of  the 
premiums  which  the  said  company  may  receive  on  the  sale   of  said 
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bonds,  and  the  further  payment  to  the  said  trustees  of  one  per  cent 
per  annum  on  the  entire  loan  herein  authorized  "  ; 

And  whereas,  by  the  sixth  section  of  the  said  last  mentioned  act 
in  was  furtlier  enacted  as  follows  : 

"  §G.  Tlie  directors  of  the  Albany  and  Susquehanna  Bailroad 
Company  shall  be  at  liberty  to  issue  mortgage  bonds  of  the  com- 
pany to  the  amount  of  one  million  of  dollars,  which  shall  be  a  lien 
on  their  real  estate,  road  and  appurtenances,  equal  and  to  the  same 
extent  as  the  mortgage  executed  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  "  ; 

And  whereas,  in  pursuance  of  the  authority  given  by  the  acts  of 
the  Legislature  above  referred  to,  the  said  company  has  authorized 
and  directed  the  issue  of  a  series  of  its  mortgage  bonds  to  the 
amount  of  one  million  of  dollars,  authorized  to  be  issued  bv  the 
sixth  section  of  the  said  act  of  April  10th,  1852,  consisting  of  one 
thousand  bonds  of  one  thousand  dollars  each,  numbered  success- 
ively from  No.  1  to  No.  1000,  inclusive  ;  all  bearing  date  on  the 
first  day  of  July,  one  thousand  eight  hundred  and  sixty-three,  and 
payable  in  twenty-five  years  from  date,  with  interest  thereon  from 
the  said  date  at  seven  per  cent,  per  annum,  payable  semi-annually, 
at  the  office  of  its  agent  in  the  city  of  New  York,  executed  by  the 
president  of  the  said  company,  and  authenticated  by  a  certificate, 
signed  by  the  trustees  named  therein,  which  are  a  lien  on  their  real 
estate,  road  and  appurtenances  equal  and  to  the  same  extent  as  the 
mortgage  executed  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany. 

And  whereas,  the  s.iid  company  has  also  executed  a  mortgage 
on  the  real  estate,  road  and  ai)purtenances  of  the  said  company,  as 
security  to  the  said  city  for  the  said  loan  to  the  extent  and  as  re- 
quired  by  the  saiil  fourth  requirement  of  the  second  section  of  the 
said  act,  and  which  have  a  preference  of  lien  and  security  over  any 
other  bonds  which  may  hen>after  be  issmnl  by  the  said  company. 

And  whf.reas.  it  becanu*  m^cessary  for  the  company  in  the 
prosecution  of  tin*  work,  to  make  a  further  loan,  whereupon  it  was 
unanimously  rosolvi»d  at  a  regular  nuvting  of  the  board  of  directors 
of  said  company,  held  at  their  otlict^  in  the  city  of  Albany,  on  the 
()thday  of  Soptombor,  ISO."),  as  follows  : 

/Am >//'('(/,  That  tlu^  ]>n»siiltMit  of  this  company,  l)e,  and  he  is 
lu'reby  authorized  tot^xecutt*  a  nu>rt}j:ago  upon  the  real  estate,  road 
and  ap])nrtonancos  o{  the  eompanv,  in  due  form,  to  secure  the  pay- 
ment of  two  million  dollai*s  of  soci)nd  mt>rtga,i;t»  bonds   of   the   com- 
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pany,  with  semi-anDual  interest,  and  to  issue  coupon  bonds  to  that 
amount,  in  suck  form,  and  payable  at  such  timd^  and  places  as  he 
shall  deem  most  advanta^^eous  to  the  interests  of  the  company. 

Now  THEREFORE,  for  the  purpose  of  securing  the  payment  of  the 
principal  and  interest,  payable  semi-annually,  of  a  series  of  two 
thousand  second  moi*tgage  bonds,  of  one  thousand  dollars  each,  au- 
thorized as  aforesaid,  and  in  accordance  with  the  statute  in  such 
case  made  and  provided,  and  in  consideration  of  the  sum  of  one 
dollar  to  the  said  party  of  the  first  part  in  hand  paid  by  the  said 
parties  of  the  second  part,  trustees  as  aforesaid,  the  receipt  of  which 
is  hereby  acknowledged,  the  said  party  of  the  first  part  hath  granted, 
bargained,  sold,  transferred  and  conveyed,  and  by  these  presents 
doth  grant,  bargain,  sell,  transfer  and  convey  to  the  said  parties 
of  the  second  part,  their  survivors,  successors  and  assigns  in 
the  trust  hereby  created,  all  and  singular  the  following  described 
property,  to  wit :  The  said  Albany  and  Susquehanna  Railroad, 
from  its  terminus  in  the  city  of  Albany  to  its  terminus  in  the  village 
of  Binghamton,  as  the  same  is  laid  down  on  the  maps  of  the  loca- 
tion thereof  tiled  or  to  be  filed  in  the  clerks'  offices  of  the  several 
counties  of  Albany,  Schenectady,  Schoharie,  Otsego,  Delaware, 
Chenango  and  Broome — through  or  into  which  the  line  of  said  road 
runs — including  the  land  purchased  or  acquired,  and  also  that 
which  may  hereafter  be  purchased  or  acquired  for  the  roadway  and 
depot  grounds  of  the  said  road,  the  said  party  of  the  first  part  re- 
serving to  itself  the  right  (with  the  consent  of  the  said  trustees, 
parties  of  the  second  part)  to  sell  and  convey  any  portion  or  par- 
cels of  the  said  lands  or  real  estate  which  aue  or  may  not  be  requis- 
ite or  desirable  for  the  use  of  the  said  road ;  and  any  such  portions 
or  parcels  of  land  thus  sold  and  conveyed,  shall  be  deemed  thence- 
forth, free  and  clear  from  the  lien  of  this  mortgage ;  but  the  pro- 
ceeds of  any  such  sale  shall  be  received  by  the  said  trustees,  and 
shall  be  invested  and  held  by  them  as  a  fund  towards  the  payment 
and  redemption  of  the  said  bonds,  or  be  applied  by  them  directly 
to  that  purpose. 

To  HAVE  AND  TO  HOLD  the  Said  premises  and  every  part  thereof, 
with  the  a])purtenances,  unto  said  parties  of  the  second  part,  their 
successors  in  the  said  trusts  and  their  assigns,  as  security  for  the 
payment  of  the  principal  and  interest  of  the  said  series  of  two  thou- 
sand second  mortgage  bonds  hereinbefore  described — but  subject, 
nevertheless,  to  the  mortgage  executed  to  the  said  mayor,  aldermen 
and  commonalty  of   the  city  of  Albany,  upon  the  said  real   estate, 
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road  and  appurtenances,  in  pursuance  of  the  provisions  of  the  said 
act  of  the  Legislature  of  April  lOtb,  1852,  to  secure  fhe  payment  of 
the  principal  aud  interest  of  the  entire  series  of  bonds  of  the  said 
city  thereby  authorized  to  be  issued,  and  the  other  payments  men- 
tioned in  the  said  fourth  requirement  of  the  said  second  section, 
and  which  mortgage  has  and  is  to  have  preference  over  this,  not 
only  for  the  first  issue  of  two  hundred  and  fifty  thousand  dollars 
City  Bonds,  but  the  several  issues  of  same  amount  to  the  extent  of 
one  million  dollars,  as  provided  by  the  third  section  of  said  act  of 
1852  whether  issued  before  or  after  the  date  of  these  presents,  and 
also  subject  to  the  said  mortgage,  executed  by  the  parties  of  the 
first  part  upon  the  said  real  estate,  road  and  appurtenances,  to  se- 
cure one  million  of  their  own  b(mds,  as  provided  by  the  sixth  sec- 
tion of  the  said  act  of  1852,  upon  the  trusts  following,  to  wit : 

If  the  said  party  of  the  first  part  shall  fail  to  pay  the  principal, 
or  any  part  thereof,  or  any  payment  of  interest  on  all  or  any  of  the 
said  series  of  two  thousand  bonds,  hereby  secured,  when  the  same 
shall  become  due  and  payable  and  the  payment  thereof  shall  have 
been  duly  demanded,  then,  after  teu  days  from  the  time  of  such 
default,  if  requested  by  the  holders  of  one-fourth  or  more  of 
the  whole  number  of  the  said  bonds  hereby  se- 
cured, and  the  said  trustees  shall,  iu  their  discretion, 
deem  it  expedient  so  to  do,  the  said  trustees  or 
their  successors  may  enter  into  and  take  possession  of  all  or  any 
part  of  the  said  mortgaged  premises,  and,  as  the  attorneys  in  fact 
or  ageuts  of  the  said  company,  by  themselves  or  their  agents  or 
substitutes,  duly  constituted,  have,  use,  manage  aud  enjoy  the 
same,  making  from  time  to  time  all  needful  repairs  aud  additions 
thereto  and  to  the  equipment  thereof ;  aud  after  deducting  the  ex- 
penses of  such  use,  management,  repairs,  alterations,  additions  and 
equipment,  and  the  necessary  and  proper  costs  and  expenses 
thereof,  and  of  running  said  road,  apply  the  net  proceeds  to  the 
])aymeut  of  the  amounts  remaining  due  and  unpaid  equally  on  the 
said  bonds  hereby  secured  ;  or  the  said  parties  of  the  second  part 
aud  their  successors,  in  their  discretion,  may,  or  if  required  to  do 
so  by  one-fourth  in  amount  of  the  said  bondholder's,  hereby 
secured,  shall,  cause  the  whole  of  the  said  premises,  or  in  case 
they  shall  deem  it  more  advisable,  so  much  ouly,  or  such  parts 
thc*reof  as  they  shall  or  may  deem  it  necessary  or  expedient  to  sell 
for  the  purpose  of  paying  the  said  amounts  which  may  be  due  and 
unpaid  equally  on  all  the  said  bonds   secured,  to  be  sold  by  public 
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anction  in  the  city  of  Albany,  giving  at  least  sixty  days'  notice  of 
the  time,  and  place,  and  terras  ot  snch  sale,  and  of  the  specific 
property  to  be  sold,  by  publishing  the  same  in  two  newspapers  of 
good  circulation  in  the  said  city,  and  also  in  one  newspaper  pub- 
lished in  the  county  where  said  premises  to  be  sold  are  situated, 
and  execute  to  the  purchaser  or  purchasers  on  such  sale  a  good  and 
sufficient  deed  of  conveyance  in  fee  simple  for  the  same  (subject  at 
all  times  so  long  as  they  shall  exist  to  the  liens  aforesaid),  which 
shall  be  a  bar  against  the  said  party  of  the  first  part,  its  successors 
and  assigns,  and  all  persons  claiming  under  them,  of  and  from  any 
rights,  interest  or  claim  in  or  to  the .  said  premises  or  any  part 
thereof,  with  the  appurtenances  ;  and  the  said  trustees,  parties  of 
the  second  part,  shall,  after  deducting  from  the  proceeds  of  said 
sale  the  cost  and  expenses  thereof  and  of  managing  the  said  prop- 
erty, apply  so  much  of  the  proceeds  as  may  be  necessary  to  the 
payment  of  said  amounts  which  may  be  due  and  unpaid,  both  on 
tlie  said  bonds  hereby  secured  and  also  on  the  bonds  and  payments 
secured  by  the  said  mortgage  to  the  said  mayor,  aldermen  and  com- 
monalty, and  the  mortgage  to  secure  one  million  dollars  company 
bonds,  according  to  their  respective  rights  therein. 

And  the  said  party  of  the  first  part  hereby  covenants  to  execute 
and  deliver  to  the  said  parties  of  the  second  part,  their  successors 
or  assigns,  any  further  conveyance  of  the  premises  or  an}'  part 
thereof  which  may  be  reasonable  or  proper  for  fully  effecting  the 
objects  of  these  presents  or  for  the  conveyance  of  any  property,  or 
any  further  assurance  or  confirmation  of  title  acquired  by  the  said 
company  subsequently  to  the  date  hereof,  and  which,  if  now 
possessed,  would  be  comprehended  within  the  description,  here- 
inbefore contained,  of  the  premises  intended  to  be  mortgaged ; 
but  any  such  further  conveyance  shall  be  subject  to  the  said 
lien,  as  aforesaid,  of  the  said  mortgage  executed  to  the  mayor, 
aldermen  and  commonalty  of  the  city  of  Albany,  and  the 
mortgage     to     secure      one      million      dollars      company      bonds. 

And  it  is  further  provided  and  agreed,  that  the  said  parties  of 
the  second  part  and  their  successors  shall  not  be  held  responsible 
for  any  loss  or  any  act  or  omission  in  the  execution  of  the  said 
trusts,  unless  occasioned,  done  or  omitted  by  them  willfully  and  in 
bad  faith. 

It  is  further  provided  and  agreed,  and  these  presents  are  upon 
the  express  condition,  that  if  the  principal  and  interest  on  the  said 
series  of  bonds  hereby   secured  shall   be   fully  paid,  that   then  the 
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estate  hereby  grauted  shall  be  void  and  the  title  to  the  said 
premises  shall  revert  to  aud  vest  in  the  said  party  of  the  first  part 
— free  and  discharged  from  this  mortgage— -without  any  acknowl- 
edgment of  satisfaction,  reconveyance,  entry  or  other  act,  but, 
nevertheless,  the  said  parties  of  the  second  part  shall,  in 
such  case,  execute  and  acknowledge  a  satisfaction  thereof  upon 
being  required  to  do  so  by  the  said  company  or  its  assigns. 

In  case  of  the  death,  resignation,  incapacity  or  refusal  to  act  of 
either  of  the  persons  herein  named  as  trustees,  or  their  successors, 
appointed  as  hereinafter  provided,  the  person  then  acting  as  trustee, 
under  this  trust  may,  by  a  writing  under  his  hand,  appoint  a  suc- 
cessor to  fill  such  vacancy,  who  shall  with  him  be  deemed  to 
possess  and  hold  the  interest  hereby  conveyed  to  the  parties  of  the 
second  part ;  and  if  said  trustee  shall  neglect  or  refuse  to  appoint  a 
successor,  the  same  may  be  appointed  by  any  court  authorized  to 
fill  such  vacancy. 

In  witness  whereof,  the  said  Albany  and  Susquehanna  Railroad 
Company  hath  caused  its  corporate  seal  to  be  hereunto  afiiexd,  and 
these  presents  to  be  subscribed  by  its  president,  the  day  and  year 
first  above  written. 

J.  H.  Bamsey, 

(Seal)  Pres.  of  The  A.  &  S.  R.  R.  Co. 


State  of  New  York,         ,  „„ 

'         ^  ss. 


City  and  County  of  Albany 


. 


On  the  Fifth  day  of  December  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-five,  before  me  came  Joseph  H. 
Ramsey,  of  the  county  of  A.lbany,  to  me  known  to  be  the  president 
of  the  Albany  and  Susquehanna  Railroad  Company,  aud  with  whom 
I  am  personally  acquainted;  and  the  said  Joseph  H.  Ramsey, 
being  by  me  duly  sworn,  did  depose  and  say,  that  he  resides  in  the 
said  county  of  Albany,  and  that  the  seal  affixed  to  the  above  inden- 
ture of  mortgage  is  the  common  seal  of  the  said  company,  aud  was 
affixed  thereto  by  its  authority  ;  that  he  is  the  president  of  said  com- 
pany ;  and  he  acknowledges  that  he  executed  the  said  indenture  as 
such  president  pursuant  to  a  resolution  of  the  board  of  directors  of 
said  railroad  Company. 

R.  W.  Peckham, 
Justice  of  the  Supreme  Court. 
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The  words  "  and  which  mortgage  has  aud  is  to  have  preference 
"  over  this,  not  only  for  the  first  issue  of  two  hundred  and  fifty 
"  thousand  dollars  citv  bonds,  but  the  several  issues  of  same 
"  amount  to  the  extent  of  one  million  dollars,  as  provided  by 
**  the  third  section  of  said  act  of  1852,  whether  issued  before  or 
"  after  the  date  of  these  presents  "  inserted  on  margin  before  ex- 
ecution. 

R.  W.  P. 


State  of  New  York,     > 
County  of    Schenectady,  \     ' 

Recorded  in  the  Clerk's  OflSce  of  the  county  of  Schenectady  in 
Book  of  Mortga*j;es  No.  34  at  page  555  and  compared,  Dec.  8th, 
1865,  at  9  hours  A.  M. 

James  G.  Caw, 

Clerk. 

Paid  and  satisfied  of  record,  Schenectady  County  Clerk's  Office, 
Nov.  10,  1886,  in  Book  O,  of  discharges,  at  page  496. 
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THIRD  MORTGAGE  OF  THE  ALBANY  AND  SUSQUE- 
HANNA R.  R.  CO.  TO  J.  P.  MORGAN  AND  THOS. 
OLCOTT,  TRUSTEES,   MAY  1,   1869. 

$500,000. 

This  indenture,  made  the  first  day  of  May,  in  the  year  of  o.ur 
Lord  one  tbousauci  eight  hnndred  aud  sixty-nine,  between  the 
Albany  and  Susquehanna  Railroad  Company,  a  corporation  organ- 
ized under  aud  in  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  York,  entitled  **  An  act  to  authorize  the  formation  of 
railroad  corporations  and  io  regulate  the  same,"  passed  April  2(1, 
1850,  and  the  several  acts  amending  the  same,  of  the  first  part,  and 
J.  Pierpont  Morgan,  of  the  city  of  New  York,  and  Tliomas  Olcott, 
of  the  city  of  Albany,  trustees  for  the  purposes  hereof  as  herein- 
after mentioned,  of   the  second  part,  WITNESSETH  : 

Wheueas,  by  an  act  of  the  said  Legislature,  entitled  **  An  act  to 
authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and 
Susquehanna  Railroad  Company,"  passed  April  10,  1852,  it  was  by 
the  first  section  thereof  enacted  as  follows,  that  is  to  say  : 

**  Sec.  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  to  issue  bonds,  under  their  corporate 
seal,  to  the  amount  of  one  million  dollars,  and  to  loan  the  same  to 
the  Albany  and  Susquehanna  Railroad  Company,  the  said  bonds  to 
be  issued  in  sums  of  not  less  than  one  thousand  dollars  each, 
to  bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable 
semi-annually,  and  the  principal  reimbursable  at  the  expiration  of 
thirty  years  from  the  time  of  issuing  the  same  "  ; 

And  wheueas,  by  the  second  section  of  the  last  mentioned  act, 
it  was,  among  other  things,  provided  that  no  portion  of  the  said 
bonds  should  be  issued  or  loaned  to  the  said  company  until  certain 
requirements  should  have  been  fully  carried  into  eflfect,  the  fourth 
of    which  requirements  was  as  follows  : 

**  4.  To  execute  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany  a  mortgage  on  their  real  estate,  road  and  appurten- 
ances, to  secure  the  payment  of  the  principal  and  interest  of  the 
bonds  of  the  city  herein  authorized  to  be  issued,  and  also  the  pay- 
ment to  the  trustees  of  the  sinking  fund  of  the  city  of  Albany  of 
the  premiums  which  the  said  Company  may  rect>ive   on    the  sale  of 
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8ai(i  bonds,  and  the  further  payment  to  the  said  trustees  of  one  per 
cent  per  annum  on  the  entire  loan  herein  authorized  "  ; 

And  whekeas,  by  the  sixth  section  of  the  said  last  mentioned 
act  it  was  further  enacted  as  follows  : 

"  §  6.  The  directors  of  the  Albany  and  Susquehanna  Railroad 
Company  shall  be  at  liberty  to  issue  mortgage  bonds  of  the  com- 
pany to  the  amount  of  one  million  of  dollars  which  shall  be  a  lien 
on  their  real  estate,  road  and  appurtenances,  equal  and  to  the  same 
extent  as  the  mortgage  executed  to  tlie  mayor,  aldermen  and  com- 
monalty of   the  city  of    Albany  "  ; 

And  whereas,  in  pursuance  of  the  authority  given  by  the  acts  of 
th3  Legislature  above  referred  to,  the  said  company  has  authorized 
and  directed  the  issue  of  a  series  of  its  mortgage  bonds  to  the  amount 
of  one  million  of  dollars,  authorized  to  be  issued  by  the  sixth  sec- 
tion of  the  said  act  of  April  10th,  1852,  consisting  of  one  thousand 
bonds  of  one  thousand  dollars  each,  numbered  successively  from 
No.  1  to  No.  1000,  inclusive,  all  beaiing  date  on  the  first  day  of 
July,  one  thousand  eight  hundred  and  sixty-three,  and  payable  in 
twenty-five  years  from  date,  with  interest  thereon  from  the  said  date 
at  seven  per  cent,  per  annum,  payable  semi-annually,  at  the  oflSce  of 
its  agent  in  the  city  of  New  York,  executed  by  the  president  of  the 
said  company,  and  authenticated  by  a  certificate,  signed  by  the 
trustees  named  therein,  which  are  a  lien  on  their  real  estate,  road 
and  appurtenances  equal  and  to  the  same  extent  as  the  mortgage 
executed  to  the  mayor,  aldermen  and  commonalty  of  the  city  of 
Albany. 

And  whereas,  the  said  company  has  also  executed  a  mortgage  on 
the  real  estate,  road  and  appurtenances  of  the  said  company,  as  se- 
curity to  the  said  city  for  the  said  loan  to  the  extent  and  as  required 
by  the  said  fourth  requirement  of  the  second  section  of  the  said  act, 
and  which  have  a  preference  of  lien  and  security  over  any  other 
bonds  which  may  hereafter  be  issued  by  the  said  company. 

And  whereas,  it  became  necessary  for  the  company,  in  the  prose- 
cution of  the  work,  to  make  a  further  loan,  whereupon  it  was  unani- 
mously resolved,  at  a  regular  meeting  of  the  board  of  directors  of 
said  company,  held  at  their  office  in  the  city  of  Albany,  on  the  6th 
day  of  September,  1865,  as  follows  : 

lieHolved,  That  the  president  of  this  company  be  and  he  is  hereby 
authorized  to  execute  a  mortgage  upon  the  real  estate,  road  and  ap- 
partenances  of  the  company,  in  due  form,  to  secure  the  payment  of 
t«fO  million  dollars  of  second  mortgage  bonds  of  the  company,    with 
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semi-aDDual  interest,  and  to  issue  coupou  bonds  to  tlmt  amount,  in 
such  form,  and  payable  at  such  times  and  places,  as  lie  shall  deem 
most  advantageous  to  the  interest  of  the  company. 

And  Whereas,  it  became  necessary  for  the  company,  to  procure 
further  equipment  and  for  other  purposes  connected  with  the  oper- 
ations of  said  road,  to  make  anotlier  loan.  Whereupon  it  was  uuani- 
moush'  resolved,  at  a  regular  meeting  of  the  board  of  directors  of 
said  company,  held  at  their  oflSce  in  the  city  of  Albany,  on  the  28th 
day  of  April,  1869,  the  issue  of  five  Imndred  thousand  dollars  of 
bonds  of  said  company  was  duly  authorized  to  be  secured  by  a 
mortgage  upon  the  real  estate,  road  and  appurtenances  of  the  com- 
pany, in  due  form  to  secure  the  payment  of  the  bonds,  with  interest 
semi-annually,  at  such  times  and  places-  and  in  such  form  as  the 
president  shall  deem  best  for  the  interests  of  the  company. 

Now,  THEREFORE,  for  the  purpose  of  securing  the  payment  of  the 
principal  and  interest,  payable  semi-annually,  of  a  series  of  one 
thousand  third  mortgage  bonds  of  five  hundred  dollars  each,  author- 
ized as  last  aforesaid,  and  in  accordance  with  the  statute  in  such 
case  made  and  i)rovided,  and  in  consideration  of  the  sum  of  one  dol- 
lar to  the  said  party  of  the  first  part  in  hand  paid  by  the  said  par- 
ties of  the  spcond  part,  trustees  as  aforesaid,  the  receipt  of  which 
is  hereby  acknowledged,  the  said  party  of  the  first  part  hath  granted, 
bargained,  sold,  transferred  and  conveyed,  and  by  these  presents 
doth  grant,  bargain,  sell,  transfer  and  convey  to  the  said  parties  of 
the  second  part,  their  survivors,  successors  and  assigns  in  the  trust 
hereby  created,  all  and  singular  the  following  described  property, 
to  wit :  The  said  Albany  and  Sustjuehanna  Railroad,  from  its  ter- 
minus in  the  city  of  Albany  to  its  terminus  in  the  village  of  Bing- 
ham ton,  as  the  same  is  laid  down  on  the  maps  of  the  location 
thereof  filed  or  to  be  filed  in  the  clerks'  offices  of  the  several  coun- 
ties of  Albany,  Schenectady,  Schoharie,  Otsego,  Delaware,  Che- 
nango and  l^roome — through  or  into  which  the  line  of  said  roa<1 
runs— including  the  land  ])urchased  or  acquired,  and  also  that  which 
may  hereafter  be  pureliaseil  or  acquired  for  the  roadway  and  de- 
pot grounds  of  the  said  roa«l,  the  said  party  of  the  first  part  reserv- 
ing to  itself  the  right  (with  the  consent  of  the  said  trustees,  parties 
of  the  second  i)art)  to  sell  and  ccmvey  any  portions  or  parcels  of 
the  said  lantls  or  real  estate  which  are  or  may  not,  be  requisite  or 
desirai)le  for  the  use  of  the  said  roa<l ;  and  any  such  portions  or 
j)arcels  of  lands  thus  sold  and  conveytul  shall  be  deemed  thence- 
forth free  and  clear  from  the  lien  of  this  mortgage  ;    but   the   pro- 
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ceeds  of  any  such  sale  shall  be  received  by  the  said  trustees,  and 
shall  be  invested  and  held  by  them  as  a  fund  towards  the  payment 
and  redemption  of  the  said  bonds  or  be  applied  by  them  directly  to 
that  purpose. 

To  HAVE  AND  TO  HOLD  the  Said  premises  and  every  part  thereof, 
with  the  appurtenances,  unto  said  parties  of  the  second  part,  their 
saccessors  in  the  said  trusts  and  their  assigns,  as  security  for  the 
payment  of  the  principal  and  interest  of  the  said  series  of  one 
thousand  third  mortgage  bonds  hereinbefore  described — but  sub- 
ject, nevertheless,  to  the  mortgage  executed  to  the  said  mayor,  al- 
dermen and  commonalty  of  the  city  of  Albany,  upon  the  said  real 
estate,  road  and  appnrtenances,  in  pursuance  of  the  provisions  of 
the  said  act  of  the  Legislature  of  April  10th,  1852,  to  secure  the  pay- 
ment of  the  principal  and  interest  of  the  entire  series  of  bonds  of  the 
said  city  thereby  authorized  to  be  issued,  and  the  other  payments 
mentioned  in  the  said  fourth  requirement  of  the  said  scicond  section  ; 
and  also  subject  to  the  said  mortgage,  executed  by  the  parties  of  the 
first  part  upon  the  said  real  estate,  road  and  appurtenances,  to  se- 
cure one  million  of  their  own  bonds,  as  provided  by  the  sixth  sec- 
tion of  the  said  act  of  1852,  and  also  subject  to  the  said  mortgage 
to  secure  the  payment  of  two  million  dollars  second  mortgage  bonds 
of  the  company,  with  the  interest,  upon  the  trusts  following, 
to  wit : 

If  the  said  party  of  the  first  part  shall  fail  to 
pay  the  principal,  or  any  part  thereof,  or  any  payment  of  interest 
on  all  or  any  of  the  said  series  of  one  thousand  bonds,  hereby  se- 
cured, when  the  same  shall  become  due  and  payable  and  the  pay- 
ment thereof  there  shall  have  been  duly  demanded,  then,  after  ten 
days  from  the  time  of  such  default,  if  requested  by  the  holders  of 
one-fourth  or  more  of  the  whole  number  of  the  said  bonds  hereby 
secured,  and  the  said  trustees  shall,  in  their  discretion,  deem  it  ex- 
pedient so  to  do,  the  said  trustees  or  their  successors  may  enter 
into  and  take  possession  of  all  or  any  part  of  the  said  mortgaged 
premises,  and,  as  the  attorneys  in  fact  or  agents  of  the  said  com- 
pany, by  themselves  or  their  agents  or  substitutes,  duly  constituted, 
have,  use,  manage  and  enjoy  the  same,  making  from  time  to  time 
all  needful  repairs  and  additions  thereto  and  to  the  equipment 
thereof;  and  after  deducting  the  expense  of  such  use,  manage- 
ment, repairs,  alterations,  additions  and  equipments,  and  the  neces- 
sary and  proper  costs  and  expenses  thereof,  and  of  running  said 
road,  principal  and  interest  due  on  former   issues    of  bonds,    apply 
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semi-annual  interest,  and  to  issue  coupon  bonds  to  that  amount,  in 
such  form,  and  payable  at  such  times  and  places,  as  he  shall  deem 
most  advantageous  to  the  interest  of  the  company. 

And  Whereas,  it  became  necessary  for  the  company,  to  procure 
further  equipment  and  for  other  purposes  connected  with  the  oper- 
ations of  said  road,  to  make  another  loan.  Whereupon  it  was  unani- 
mously resolved,  at  a  regular  meeting  of  the  board  of  directors  of 
said  company,  held  at  their  oflSce  in  the  city  of  Albany,  on  the  28th 
day  of  April,  1869,  the  issue  of  five  liundred  thousand  dollars  of 
bonds  of  said  company  was  duly  authorized  to  be  secured  by  a 
mortgage  upon  the  real  estate,  road  and  appurtenances  of  the  com- 
pany, in  due  form  to  secure  the  payment  of  the  bonds,  with  interest 
semi-annually,  at  such  times  and  places-  and  in  such  form  as  the 
president  shall  deem  best  for  the  interests  of  the  company. 

Now,  THEREFORE,  for  the  purpose  of  securing  the  payment  of  the 
principal  and  interest,  payable  semi-annually,  of  a  series  of  one 
thousand  third  mortgage  bonds  of  five  hundred  dollars  each,  author- 
ized as  last  aforesaid,  and  in  accordance  with  the  statute  in  such 
ease  made  and  provided,  and  in  consideration  of  the  sum  of  one  dol- 
lar to  the  said  party  of  the  first  part  in  hand  paid  by  the  said  par- 
ties of  the  spcond  part,  trustees  as  aforesaid,  the  receipt  of  which 
is  hereby  acknowledged,  the  said  paii;y  of  the  first  part  hath  granted, 
bargained,  sold,  transferred  and  conveyed,  and  by  these  presents 
doth  grant,  bargain,  sell,  transfer  and  convey  to  the  said  parties  of 
the  second  part,  their  survivors,  successors  and  assigns  in  the  trust 
hereby  created,  all  and  singular  the  following  described  property, 
to  wit :  The  said  Albany  and  Susquehanna  Railroad,  from  its  ter- 
minus in  the  city  of  Albany  to  its  terminus  in  the  village  of  Bing- 
hamton,  as  the  same  is  laid  down  on  the  maps  of  the  location 
thereof  tiled  or  to  be  tiled  in  the  clerks'  offices  of  the  several  coun- 
ties of  Albany,  Schenectady,  Schoharie,  Otsego,  Delaware,  Che- 
nango and  Broome — through  or  into  which  th(j  line  of  said  road 
runs — including  the  land  ])urchased  or  acquired,  and  also  that  which 
may  hereafter  be  purchased  or  acquired  for  the  roadway  and  de- 
pot grounds  of  the  said  road,  the  said  party  of  the  tirst  part  reserv- 
ing to  itself  the  right  (with  the  consent  of  the  said  trustees,  parties 
of  the  second  part)  to  sell  and  convey  any  portions  or  parcels  of 
the  said  lands  or  real  estate  which  are  or  may  not,  be  rec^uisite  or 
desirable  for  the  use  of  the  said  road  ;  find  any  such  ])ortion8  or 
parcels  of  lands  thus  sold  and  conveyed  shall  be  deemed  thence- 
forth free  and  clear  from  the  lien  of  this  mortgage  ;    but   the   pro- 
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and  commonalty  of  the  city  of  Albany,  aod  the  mortgngea  to  Becnre 
three  millioii  dollars  uoiupaDj  bonds. 

And  it  is  farther  providetl  and  agreed,  that  the  said  partieo  of 
the  second  part  aad  tbeir  aucce^sors  Bhall  uot  be  held  responsible 
for  any  loss  or  uoy  acts  or  omission  in  the  executioD  of  tbe  said 
tmsts,  nnless  occasiooed,  doue  or  omitted  by  them  wilfully  and  in 
bad  faith. 

It  is  farther  prorideil  and  agreed,  and  these  presents  are  upon 
the  express  condition,  that  if  the  principal  and  interest  on  the  said 
Beriee  of  bonds  htireby  secured  sball  be  fully  paid,  th.it  theu  tbe 
astate  hereby  granted  shall  be  void  aud  tbe  title  to  tbe  said  prem- 
ises sball  revert  to  aud  vest  in  the  8:iid  party  of  the  6rst  part  -free 
and  discLarged  from  this  mort^a^^e — without  auy  ackuowledgment 
of  satisfactiun,  re-con  veyn  nee,  entry  or  other  act,  but,  nevertheless, 
the  said  parties  of  the  second  part  shall,  iu  such  case,  execute  aud 
acknowledge  a  satisfaction  thereof  upon  being  reqniretl  fo  do  so  by 
the  said  company  or  its  assigns. 

Iu  cose  of  the  death,  resignation,  incapacity  or  refusal  to  act  of 
eillier  of  the  persons  hereJu  named  as  trustees,  or  of  their  succes- 
mors,  appointed  as  hereinafter  provided,  the  person  then  acting  as 
trustee,  under  this  trust  may,  by  a  writing  nuder  his  baud,  appoint 
a  Bucccflsor  to  fill  sncb  vacaocr,  who  shall  with  him  be  deemed  to 
poesess  and  hold  the  interest  hereby  conveyed  to  the  parties  of  the 
second  part ;  aod  if  said  trustee  shall  u^lect  or  refuse  to  appoint  a 
sitcci-ssor,  tbe  same  may  be  appointed  by  nny  conrt  authorized  to 
ED  such  vHcaucy. 

Ix  wiTNE-BS  WHEBEOF,  the  Said  Albany  and  Susi^uebauua  Railroad 

BBpany  hath  caused  its  corporate  seal  to  be   bereuuto  uRixeil,  and 
■  preseuts  to  be  sabscribed   by  its  president,  tbe  day  and  year 

I  above  written. 

The  Albakt  asd  SfSQiEH.WN'A  Bail  Road  Cojipasy. 

(By)  J.  H.  Ramsey, 
ll]  Prest. 


ITATE  or  New  York,       >  ^^  . 
md  CoDDty  of  Albany.  { 

thi^  29th  day  of  .A.pril  in  the  year  of  our  Lord 
osssnd  eight  hundred  and  siity-nine,  before  me 
Joseph    H.    Ramsey,    of    th-j    county    uf    Albany,    to    r 
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known  to  be  the  president  of  the  Albany  and  Susquehanna  Bail- 
road  Company,  and  with  whom  I  am  personally  acquainted  ;  and 
the  said  Joseph  H.  Ramsey,  being  by  me  duly  sworn,  did  depose 
and  say,  that  he  resides  in  the  said  county  of  Alban}',  and  that  the 
seal  affixed  to  the  above  indenture  of  mortgage  is  the  common  seal 
of  said  company,  and  was  affixed  thereto  by^its  authority  ;  that  he 
is  the  president  of  said  company  ;  and  he  acknowledges  that  he  exe- 
cuted the  said  indenture  as  such  president,  pursuant  to  a  resolution 
of  the  board  of  directors  of  said  railroad  company. 

R.  W.  Peckham. 
Recorded,  April  30,  1869,  9  A.  M. 

John  McEwen, 

Clerk. 
(Marginal  Note.) 

Discharged  by  Certificate    of   Mortgagee,  Book   No.  43  of  Dis- 
charges, page  5,  Dec.  8,  1884. 

Wm.  D.  Strevell, 

Clerk. 


State  of  New  York,  > 
County  of  Albany.     ) 

Becorded  in  the  Clerk's  Office  of  the  County  of  Albany,  in  Book 
of  Mortgages  No.  177,  at  page  52. 

Wm.  D.  Strevell, 

Clerk. 


State  of  New  York,  ,  „„ 

'  ^  ss. 


J 


County  of  Albany,  Clerk's  Office 

I,  John  Fkaney,  Clerk  of  said  County,  and  also  Clerk  of  the 
Su])reme  and  County  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  of 
Mortgage  with  the  Record  of  original  thereof,  recorded  in  this  office 
on  the  8()th  day  of  April,  1869,  at  9  hours  A.  M.,  in  Book  No.  177 
of  Mortgages  on  page  52,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  officijd  seal  this  2'2nd  day  of  eJune,  1906. 

John  Franey, 
(Seal)  Clerk. 
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AGREEMENT  BETWEEN  THE  CHERRY  VALLEY  AND 
MOHAWK  RIVER  R.  R.  CO.  AND  THE  ALBANY  AND 
SUSQUEHANNA  R.  R.  CO.,  JULY  15,  1868. 

For  CoNSTiiucTioN  and  Operation  of  a  Railroad  from  Cherry 

Valley  to  the  Alb.  and  Susq.  R.  R. 

This  Agreement  made  this  15th  day  of  July,  1868  between  the 
Cherry  Valley  and  Mohawk  River  Railroad  Company,  by  W  illiam 
W.  Campbell,  the  President  of  said  Company,  he  beinjj;  duly  au- 
thorized by  a  resolution  of  the  Board  of  Directors  of  said  Com- 
pany passed  July  2d,  1868,  party  of  the  first  part ;  and  the  Albany 
and  Susquehanna  Railroad  Company,  l)y  Joseph  H.  Ramsey,  the 
President  of  said  last  mentioned  Company,  he  being  duly  author- 
ized by  a  resolution  of  the  Board  of  Directors  of  said  Company 
passed  December  12th,  1867,  party  of  the  second  part ;  Witnesseth  ; 
That  the  said  party  of  the  first  part  will  with  all  reasonable 
despatch  construct  a  railroad  with  a  single  track,  with  all  reasonable 
and  proper  turnouts,  commencing  at  the  northerly  bounds  of  what 
is  known  as  the  Third  Great  Western  Turnpike  Road  in  the  Village 
of  Cherry  Valley  in  the  County  of  Otsego,  and  from  thence  r\iuuing 
through  the  Town  of  Cherry  Valley  in  Otsego  County  and  the  Town 
of  Sharon  in  the  County  of  Schoharie,  and  to  intersect  the  Albany 
and  Susquehanna  Railroad  at  the  most  feasible  point  in  the  said 
County  of  Schoharie,  and  to  erect  all  necessary  and  proper  depots 
and  water  tanks.  The  whole  to  be  as  well  constructed  as  the  Al- 
bany and  Susquehanna  Road  is  constructed,  with  everything  con- 
nected therewith  ready  for  the  rolling  stock,  and  to  deliver  the  said 
niilroad  with  the  appurtenances  to  the  said  Albany  and  Susque- 
hanna Railroad  Company,  in  consideration  of  the  covenants  and 
agreements  hereinafter  contained  on  the  part  and  behalf  of  the  said 
party  of  the  second  part. 

The  said  party  of  the  second  part  agrees  to  and  with  the  said 
party  of  the  first  part,  that  upon  receiving  the  possession  of  the  said 
railroad  and  its  appurtenances  in  the  condition  above  described 
from  the  said  party  of  the  first  part,  which  the  said  party  of  the  sec- 
ond part  hereby  agrees  to  receive,  that  the  said  party  of  the  second 
part  will  immediately  put  upon  the  said  railroad  all  necessary  and 
proper  steam  engines  and  cars,  both  passenger  and  freight  cars  for 
the  business  upon  said  road,  and  to  forever  thereafter  take  the  en- 
tire charge  of  such  road  and  to   keep   it   and   its   appurtenances  in 
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repair ;  and  to  run  at  least  two  regular  passenger  trains  with  freight 
cars  attached  each  way  in  each  and  every  day  except  Sundays  from 
Cherry  Valley  to  the  point  of  intersection  with  the  Albany  and  Sus- 
quehanna Railroad.  And  to  coimect  as  near  as  may  be  with  the 
regular  passenger  trains  upon  the  Albany  and  Susquehanna  Rail- 
road going  east  and  on  the  return  going  west.  The  cars  to  be  as 
good  as  those  run  for  the  time  being  upon  the  Albany  arid  Susque- 
hanna Railroad,  always  running  a  sufficient  number  of  passenger 
cai-s  to  accommodate  the  passengers  through  without  change  of 
cars  as  far  as  practicable  from  Albany  to  CheiTy  Valley  and  from 
Cherry  Valley  to  Albany.  The  charges  for  the  conveying  of  pas- 
sengers and  freight  upon  said  railroad  to  be  6xed  by  the  joint  ac- 
tion of  the  Directors  of  both  parties,  at  such  sums  as  will  produce 
the  greatest  revenue  or  income  from  the  use  of  said  road. 

And  the  said  party  of  the  second  part  will  forever  pay  over  to 
the  said  party  of  the  first  part,  one  equal  half  part  of  all  the  gross 
receipts  of  money  earned  by  or  upon  such  railroad,  except  taxes, 
which  are  to  be  first  paid  out  of  such  gross  proceeds,  and  to  retain 
the  other  half  to  compensate  the  said  party  of  the  second  part  for 
fulfilling  the  agreements  above  mentioned.  The  said  one  half  part 
of  the  gross  receipts  or  earnings  of  said  road  to  be  paid  over  on  the 
loth  day  of  each  month  to  the  said  party  of  the  first  part,  by  the 
said  party  of  the  second  part.  The  said  party  of  the  second  part  to 
have,  hold  and  enjoy  all  the  rights  and  privileges  which  are  granted 
to  the  said  party  of  the  first  part  by  its  Charter  and  b}'  all  the 
Laws  of  the  State  of  New  York  applicable  to  the  said  railroad,  and 
which  are  not  inconsistent  with  the  provisions  of  the  above  agree- 
ment. 

In  Witness  Whereof,  each  of  said  parties  have  hereunto  sub- 
scribed by  their  respective  and  duly  authorized  Presidents  the  day 
and  year  first  above  written. 

The  Cherry  Valley  and  Mohawk  River 
Railroad  Company, 
By  William  W.  Campbell,     (seal) 
President  of  the  Board  of  Directors  of  said 

Company. 
In  })resence  of 

De  Witt  C.  Bates,  Jr., 

Notary  Public. 

(seal)  The  Albany  and  Susquehanna  Railroad 

Company. 
By  J.  H.  Ramsey,    (seal) 

Prest. 


Agreemeiit  Cheney  Valtey  and  Alb.  rfe  Svsq.  ()3 

State  of  New  York,  \ 
County  of  Otsego,    \ 

On  this  15th  day  of  July,  1868,  before  me  personally  came  Will- 
iam W.  Campbell,  the  President  of  the  Cherry  Valley  and  Mohawk 
River  Railroad  Company,  to  me  known,  who  being  by  me  duly 
sworn,  did  depose  and  say,  that  he  resided  in  the  Town  of  Cherry 
Valley  in  said  County,  that  he  was  the  I'resident  of  the  Cherry  Val- 
ley and  Mohawk  River  Railroad  Company,  that  said  Company  had 
no  corporate  seal,  and  by  its  charter  is  expressly  authorized  to  con- 
tract without  a  seal,  and  that  he  signed  his  name  and  the  name  of 
said  Railroad  Company  to  the  above  and  annexed  instrument  by 
order  of  the  Board  of  Directors  of  the  said  Railroad  Company  and 
as  the  President  of  said  Company. 

DeWitt  C.  Bates,  Jr., 

(Seal)  Notary  Public. 


State  of  New  York,         ^ 


,1 


Otsego  County  Clerk's  OflSce 

I,  Walter  H.  Bunn,  Clerk  of  the  said  County  of  Otsego,  and 
also  Clerk  of  all  the  Courts  of  Record  directed  by  Law  to  be  held 
therein,  do  hereby  certify,  That  DeVVitt  C.  Bates,  Jr.,  Esq.  whose 
name  is  subscribed  to  the  proof  or  acknowledgment  of  the  annexed 
instrument,  was,  at  the  time  of  taking  such  proof  or  acknowledg- 
ment, a  Notary  Public  in  and  for  the  said  County,  duly  authorized 
to  take  the  same,  and  that  I  am  well  acquainted  with  his  handwrit- 
ing, and  verily  believe  that  the  signature  thereto  purporting  to  be 
bis,  is  genuine.  And  I  further  certify,  that  said  instrument  is  exe- 
cuted and  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  at  Cooperstown,  this  8th  day  of  August,  1872. 

John  Lewis, 

(Seal)  Dep.  Clerk. 
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THIRD  MORTGAGE  OF  THE  ALBANY  AND  SUSQUE- 
HANNA R.  R.  CO.  TO  J.  P.  MORGAN  AND  THOS. 
OLCOTT,  TRUSTEES,   MAY  1,   1869. 

$500,000. 

This  indenture,  made  the  first  day  of  May,  in  the  year  of  o.ur 
Lord  one  thousand  eight  hnndred  and  sixty-nine,  between  the 
Albany  and  Susqneiianna  Railroad  Company,  a  corporation  organ- 
ized under  and  in  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  York,  entitled  "  An  act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,"  passed  April  2cl, 
1850,  and  the  several  acts  amending  the  same,  of  the  first  part,  and 
J.  Pierpont  Morgan,  of  the  city  of  Now  York,  and  Thomas  Olcott, 
of  the  city  of  Albany,  trustees  for  the  purposes  hereof  as  herein- 
after mentioned,  of   tlie  second  part,  WITNESSETH  : 

Wheueas,  by  an  act  of  the  said  Legislature,  entitled  **  An  act  to 
authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and 
Susquehanna  Railroad  Company,"  passed  April  10,  1852,  it  was  by 
the  first  section  thereof  enacted  as  follows,  that  is  to  say  : 

"  Sec.  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  to  issue  bonds,  under  their  corporate 
seal,  to  the  amount  of  one  million  dollars,  and  to  loan  the  same  to 
the  Albany  and  Susquehanna  Railroad  Company,  the  said  bonds  to 
be  issued  in  sums  of  not  less  than  one  thousand  dollars  each, 
to  bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable 
semi-annually,  and  the  principal  reimbursable  at  the  expiration  of 
thirty  years  from  the  time  of  issuing  tlie  same  "  ; 

And  wheueas,  by  the  second  section  of  the  last  mentioned  act, 
it  was,  among  other  things,  provided  that  no  portion  of  the  said 
bonds  should  be  issued  or  loaned  to  the  said  company  until  certain 
requirements  should  have  been  fully  carried  into  eflfect,  the  fourth 
of    which  requirements  was  as  follows  : 

**  4.  To  execute  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Albany  a  mortgage  on  their  real  estate,  road  and  appurten- 
ances, to  secure  the  payujent  of  the  principal  and  interest  of  the 
bonds  of  the  city  herein  authorized  to  be  issued,  and  also  the  pay- 
ment to  the  trustees  of  the  sinking  fund  of  the  city  of  Albany  of 
the  premiums  which  the  said  Company  may  receive    on    the  sale  of 
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said  bonds,  and  the  further  payment  to  the  said  trustees  of  one  per 
cent  per  annum  on  the  entire  loan  herein  authorized  "  ; 

And  wheheas,  by  the  sixth  section  of  the  said  last  mentioned 
act  it  was  further  enacted  as  follows  : 

"  §  6.  The  directors  of  the  Albany  and  Susquehanna  Railroad 
Company  shall  be  at  liberty  to  issue  mortgage  bonds  of  the  com- 
pany to  the  amount  of  one  million  of  dollars  which  shall  be  a  lien 
on  their  real  estate,  road  and  appurtenances,  equal  and  to  the  same 
extent  as  the  mortgage  executed  to  the  mayor,  aldermen  and  com- 
monalty of   the  city  of   Albany  "  ; 

And  whereas,  in  pursuance  of  the  authority  given  by  the  acts  of 
tho  Legislature  above  referred  to,  the  said  company  has  authorized 
and  directed  the  issue  of  a  series  of  its  mortgage  bonds  to  the  amount 
of  one  million  of  dollars,  authorized  to  be  issued  by  the  sixth  sec- 
tion of  the  said  act  of  April  10th,  1852,  consisting  of  one  thousand 
bonds  of  one  thousand  dollars  each,  numbered  successively  from 
No.  1  to  No.  1000,  inclusive,  all  beaiing  date  on  the  first  day  of 
Jnly,  one  thousand  eight  hundred  and  sixty-three,  and  payable  in 
twenty-five  years  from  date,  ^vith  interest  thereon  from  the  said  date 
at  seven  per  cent,  per  annum,  payable  semi-annually,  at  the  office  of 
its  agent  in  the  city  of  New  York,  executed  by  the  president  of  the 
said  company,  and  authenticated  by  a  certificate,  signed  by  the 
trustees  named  therein,  which  are  a  lien  on  their  real  estate,  road 
and  appurtenances  equal  and  to  the  same  extent  as  the  moi*tgage 
executed  to  the  mayor,  aldermen  and  commonalty  of  the  city  of 
Albany. 

And  whereas,  the  said  company  has  also  executed  a  mortgage  on 
the  real  estate,  road  and  appurtenances  of  the  said  company,  as  se- 
curity to  the  said  city  for  the  said  loan  to  the  extent  and  as  required 
by  the  said  fourth  requirement  of  the  second  section  of  the  said  act, 
and  which  have  a  preference  of  lien  and  security  over  any  other 
bonds  which  may  hereafter  be  issued  by  the  said  company. 

And  wheke.vs,  it  became  necessary  for  the  company,  in  the  prose- 
cution of  the  work,  to  make  a  further  loan,  whereupon  it  was  unani- 
mously resolved,  at  a  regular  meeting  of  tlie  board  of  directors  of 
said  company,  held  at  their  office  in  the  city  of  Albany,  on  the  6th 
day  of  September,  1865,  as  follows  : 

lieHolvedy  That  the  president  of  this  company  be  and  he  is  hereby 
authorized  to  execute  a  mortgage  upon  the  real  estate,  road  and  ap- 
purtenances of  the  company,  in  due  form,  to  secure  the  payment  of 
two  million  dollars  of  second  mortgage  bonds  of  the  company,    with 


66  Alh.  iS:  Susq.  Third  3Iortgage,  1860. 

semi-annual  interest,  and  to  issue  coupon  bonds  to  that  amount,  in 
such  form,  and  payable  at  such  times  and  places,  as  he  shall  deem 
most  advantageous  to  the  interest  of  the  company. 

And  Whereas,  it  became  necessary  for  the  company,  to  procure 
further  equipment  and  for  other  purposes  connected  with  the  oper- 
ations of  said  road,  to  make  another  loan.  Whereupon  it  was  unani- 
mously resolved,  at  a  regular  meeting  of  the  board  of  directors  of 
said  company,  held  at  their  office  in  the  city  of  Albany,  on  the  28th 
day  of  April,  1869,  the  issue  of  five  hundred  thousand  dollars  of 
bonds  of  said  company  was  duly  authorized  to  be  secured  by  a 
mortgage  upon  the  real  estate,  road  and  appurtenances  of  the  com- 
pany, in  due  form  to  secure  the  payment  of  the  bonds,  with  interest 
semi-annually,  at  such  times  and  places-  and  in  such  form  as  the 
president  shall  deem  best  for  the  interests  of  the  company. 

Now,  THEREFORE,  for  the  purpose  of  securing  the  payment  of  the 
principal  and  interest,  payable  semi-annually,  of  a  series  of  one 
thousand  third  mortgage  bonds  of  five  hundred  dollars  each,  author- 
ized as  last  aforesaid,  and  in  accordance  with  the  statute  in  such 
case  made  and  provided,  and  in  consideration  of  the  sum  of  one  dol- 
lar to  the  said  part}'  of  the  first  part  in  hand  paid  by  the  said  par- 
ties of  the  second  part,  trustees  as  aforesaid,  the  receipt  of  which 
is  hereby  acknowledged,  the  said  ])ai'ty  of  the  first  part  hath  granted, 
bargained,  sold,  transferred  and  conveyed,  and  by  these  presents 
doth  grant,  bargain,  sell,  transfer  and  convey  to  the  said  parties  of 
the  second  part,  their  survivors,  successors  and  assigns  in  the  trust 
hereby  created,  all  and  singular  the  following  described  property, 
to  wit :  The  said  Albany  and  Susquehanna  Railroad,  from  its  ter- 
minus in  the  city  of  Albany  to  its  terminus  in  the  village  of  Bing- 
liamton,  as  the  same  is  laid  down  on  the  maps  of  the  location 
thereof  filed  or  to  be  filed  in  the  clerks'  offices  of  the  several  coun- 
ties of  Albany,  Schenectady,  Schoharie,  Otsego,  Delaware,  Che- 
nango and  Broome — through  or  into  which  the  liiK^  of  said  road 
runs — including  the  land  purchased  or  acquired,  and  also  that  which 
may  hereafter  be  purchased  or  acquired  for  the  roadway  and  de- 
pot grounds  of  the  said  road,  the  said  party  of  the  first  part  reserv- 
ing to  itself  the  right  (with  the  consent  of  the  said  trustees,  parties 
of  the  second  part)  to  sell  and  convey  any  portions  or  parcels  of 
the  said  lands  or  real  estate  which  are  or  may  not,  be  reijuisite  or 
desirable  for  the  use  of  the  said  road ;  and  any  such  ]>()rti()ns  or 
parcels  of  lands  thus  sold  and  conveyed  shall  ho  deemed  thence- 
forth free  and  clear  from  the  lien  of  this  mortgage  ;    but   the   pro- 
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ceeds  of  any  such  sale  shall  be  received  by  the  said  trustees,  and 
shall  be  invested  and  held  by  them  as  a  fund  towards  the  payment 
and  redemption  of  the  said  bonds  or  be  applied  by  them  directly  to 
that  purpose. 

To  HAVE  AND  TO  HOLD  the  Said  premises  and  every  part  thereof, 
with  the  appurtenances,  unto  said  parties  of  the  second  part,  their 
successors  in  the  said  trusts  and  their  assigns,  as  security  for  the 
payment  of  the  principal  and  interest  of  the  said  series  of  one 
thousand  third  mortgage  bonds  hereinbefore  described — but  sub- 
ject, nevertheless,  to  the  mortgage  executed  to  the  said  mayor,  al- 
dermen and  commonalty  of  the  city  of  Alban}',  upon  the  said  real 
estate,  road  and  appurtenances,  in  pursuance  of  the  provisions  of 
the  said  act  of  the  Legislature  of  April  10th,  1852,  to  secure  the  pay- 
ment of  the  principal  and  interest  of  the  entire  series  of  bonds  of  the 
said  city  thereby  authorized  to  be  issued,  and  the  other  payments 
mentioned  in  the  said  fourth  requirement  of  the  said  second  section  ; 
and  also  subject  to  the  said  mortgage,  executed  by  the  parties  of  the 
first  part  upon  the  said  real  estate,  road  and  appurtenances,  to  se- 
cure one  million  of  their  own  bonds,  as  provided  by  the  sixth  sec- 
tion of  the  said  act  of  1852,  and  also  subject  to  the  said  mortgage 
to  secure  the  payment  of  two  million  dollars  second  mortgage  bonds 
of  the  company,  with  the  interest,  upon  the  trusts  following, 
to  wit : 

If  the  said  party  of  the  first  part  shall  fail  to 
pay  the  principal,  or  any  part  thereof,  or  any  payment  of  interest 
on  all  or  any  of  the  said  series  of  one  thousand  bonds,  hereby  se- 
cured, when  the  same  shall  become  due  and  payable  and  the  pay- 
ment thereof  there  shall  have  been  duly  demanded,  then,  after  ten 
days  from  the  time  of  such  default,  if  requested  by  the  holders  of 
one-fourth  or  more  of  the  whole  number  of  the  said  bonds  hereby 
secured,  and  the  said  trustees  shall,  in  their  discretion,  deem  it  ex- 
pedient so  to  do,  the  said  trustees  or  their  successors  may  enter 
into  and  take  possession  of  all  or  any  part  of  the  said  mortgaged 
premises,  and,  as  the  attorneys  in  fact  or  agents  of  the  said  com- 
pany, by  themselves  or  their  agents  or  substitutes,  duly  constituted, 
have,  use,  manage  and  enjoy  the  same,  making  from  time  to  time 
all  needful  repairs  and  additions  thereto  and  to  the  equipment 
thereof ;  and  after  deducting  the  expense  of  such  use,  manage- 
ment, repairs,  alterations,  additions  and  equipments,  and  the  neces- 
sary and  proper  costs  and  expenses  thereof,  and  of  running  said 
road,  principal  and  interest  due  on  former   issues    of  bonds,    apply 


58  Alh,  i&  Susq.  Third  Mortgage,  1869, 

the  net  proceeds  to  the  payment  of  the  amounts  remaining  due  and 
unpaid  equnlly  on  the  said  bonds  hereby  secured ;  or  the  said 
parties  of  the  second  part  and  tlieir  successors,  in  their  discretion, 
may,  or  if  required  to  do  so  by  one-fonrth  in  amount  of  the  said 
bondholders,  hereby  secured,  shall,  cause  the  whole  of  the  said 
premises,  or  in  case  they  shall  deem  it  more  advisable,  so  much 
only  or  such  parts  thereof  as  they  shall  or  may  deem  it  necessary 
or  expedient  to  sell  for  the  purpose  of  paying  the  said  amounts 
which  may  be  due  and  unpaid  equally  on  all  the  said  bonds  secured, 
to  be  sold  by  public  auction  in  the  city  of  Albany,  giving  at  least 
sixty  days'  notice  of  the  time  and  place  and  terms  of  such  sale, 
and  of  tlie  specific  property  to  be  sold,  by  publishing  the  same  in 
two  newspapers  of  good  circulation  in  the  said  city,  and  also  in  one 
newspaper  published  in  the  county  where  said  premises  to  be  sold 
are  situated,  and  execute  to  the  purchaser  or  purchasers  on  such 
sale  a  good  and  sufficient  deed  of  conveyance  in  fee  simple  for  the 
same  (subject  at  all  times,  so  long  as  they  shall  exist,  to  the  liens 
aforesaid),  which  shall  be  a  bar  against  the  sjiid  party  of  the  first 
part,  its  successors  and  assigns,  and  all  persons  claiming  under 
them,  of  and  from  any  rights,  interest  or  claim  in  or  to  the  said 
premises  or  any  part  thereof,  with  the  appurtenances  ;  and  the  said 
trustees,  parties  of  the  second  part,  shall,  after  deducting  from  the 
proceeds  of  said  sale  the  cost  of  and  expenses  thereof  and  of  man- 
aging the  said  property,  apply  so  much  of  the  proceeds  as  may  be 
necessary  to  the  payment  of  said  amounts  which  may  be  due  and 
unpaid,  both  on  the  said  bonds  hereby  secured  and  also  on  the 
bonds  and  payments  secured  by  the  said  mortgage  to  the  said 
mayor,  aldermen  and  commonalty,  and  the  mortgages  to  secure 
three  million  dollars  company  bonds,  according  to  their  respective 
rights  therein. 

And  the  said  party  of  the  first  part  hereby  covenants  to  execute 
and  deliver  to  the  said  parties  of  the  second  ])art,  their  successors 
or  assigns,  any  further  conveyance  of  the  premises  or  any  part 
thereof  which  may  be  reasonable  or  proper  for  fully  effecting 
the  objects  of  these  presents  or  for  the  conveyance  of  any 
property,  or  any  further  assurance  or  confirmation  of  title  acquired 
by  the  said  company  subsequently  to  the  date  hereof,  and  which,  if 
now  possessed,  would  be  comprehended  within  the  description, 
hereinbefore  contained,  of  the  premises  intended  to  be  mortgaged ; 
but  any  such  further  conveyance  shall  be  subject  to  the  said  lien, 
as  aforesaid,  of  the  said  mortgage  executed  to    the  'mayor,  aldermen 
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and  commonalty  of  the  city  of  Albany,  and  the   mortgages  to  secure 
three  million  dollars  company  bonds. 

And  it  is  further  provided  and  agreed,  that  the  said  parties  of 
the  second  part  and  their  successors  shall  not  be  held  responsible 
for  any  loss  or  any  acts  or  omission  in  the  execution  of  the  said 
tmsts,  unless  occasioned,  done  or  omitted  by  them  wilfully  and  in 
bad  faith. 

It  is  further  provided  and  agreed,  and  these  presents  are  upon 
the  express  condition,  that  if  the  principal  and  interest  on  the  said 
series  of  bonds  hereby  secured  shall  be  fully  paid,  that  then  the 
estate  hereby  granted  shall  be  void  and  the  title  to  the  said  prem- 
ises shall  revert  to  and  vest  in  the  s.iid  party  of  the  first  part  -free 
and  discharged  from  this  mortgage— without  any  acknowledgment 
of  satisfaction,  re-conveyance,  entry  or  other  act,  but,  nevertheless, 
the  said  parties  of  the  second  part  shall,  in  such  case,  execute  and 
acknowledge  a  satisfaction  thereof  upon  being  required  to  do  so  by 
the  said  company  or  its  assigns. 

In  case  of  the  death,  resignation,  incapacity  or  refusal  to  act  of 
either  of  the  persons  herein  named  as  trustees,  or  of  their  succes- 
sors, appointed  as  hereinafter  provided,  the  person  then  acting  as 
trustee,  under  this  trust  may,  by  a  writing  under  his  hand,  appoint 
a  successor  to  fill  such  vacancv,  who  shall  with  him  be  deemed  to 
possess  and  hold  the  interest  hereby  conveyed  to  the  parties  of  the 
second  part ;  and  if  said  trustee  shall  neglect  or  refuse  to  appoint  a 
successor,  the  same  may  be  appointed  by  any  court  authorized  to 
fill  such  vacancy. 

In  witness  whereof,  the  said  Albany  and  Susquehanna  Railroad 
Company  hath  caused  its  corporate  seal  to  be  hereunto  affixed,  and 
these  presents  to  be  subscribed  by  its  president,  the  day  and  year 
fii*st  above  written. 

The  Albany  and  Susquehanna  Rail  Eoad  Company. 

(By)  J.  H.  Eamsey, 

[Seal]  Prest. 


State  of  New  Youk,       >      . 
City  and  County  of  Albany.  ) 

On  this  29th  day  of  April  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-nine,  before  me 
came    Joseph    H.    Ramsey,    of    th'3    county    of    Albany,    to    me 
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n'^*''''  c  ^"''*     .  ^^j^,  Sr>l  i^^'^  further  covenants  and  agnM's 

'^'^^^     ■'  >^^<*^*^  "  ^^^  ,{  ilxi*  deuiUo,  keep  and  continue,  at 
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the  cost  aud  expense  of  the  said  party  of  the  second  part,  not  ex- 
ceeding, however,  the  annual  sum  of  one  thousand  dollars,  its  legal 
organization,  and  also  at  all  times,  when  thereunto  reasonably  re- 
quired by  said  party  of  the  second  part,  do  and  perform,  at  the 
expense  of  the  said  party  of  the  second  part,  all  such  reasonable  acts, 
matters  and  things  as  may  be  proper  for  the  due  protection,  preserva- 
tion and  enjoyment  of  the  property  hereby  demised,  and  to  carry  into 
♦effect  the  true  intent  and  meaning  of  this  instrument,  so  far  as  the  same 
may  be  done  consistently  with  the  rights  of  the  said  party  of  the 
first  part,  and  in  default  thereof,  the  same  may  be  done  by,  but  at 
the  expense  of,  the  said  party  of  the  second  part,  and  therein  the 
said  party  of  the  second  part  may  use  the  name,  power  and  author- 
ity of  said  party  of  the  first  part  ;  and  further,  that  th<3  said  party 
of  the  second  part  luay,  at  any  time  and  in  all  places,  at  its  own  ex- 
pense, use  the  corporate  name  of  the  party  of  the  first  part  in  any 
suits  or  proceedings  wherein  it  shall  be  necessary  or  proper  for  the 
enforcement  of  its  rights  against  third  parties. 

And  the  said  party  of  the  first  part  hereby  further  covenants  and 
agrees,  in  manner  aforesaid,  that  it  will  and  does  hereby  assign  and 
transfer  to  the  party  of  the  second  part,  its  successors  and  assigns, 
by  a  proper  instrument  in  writing  to  be  duly  executed,  all  its  right, 
title  and  interest  of,  in  and  to  a  certain  contract  made  aud  executed 
by  and  between  the  said  party  of  the  first  part  and  the  Cherry  Val- 
ley and  Mohawk  River  Railroad  Company,  now  known  as  the 
Cherry  Valley,  Sharon  and  Albany  Railroad  Company,  and  also  in 
antl  to  a  certain  contract  made  with  the  Fall  Creek  Coal  Company, 
in  relation  to  operating  the  railroad  belonging  to  the  last  aforesaid 
Railroad  Company,  and  the  carrying  coal  thereon  for  the  said  Com- 
pany, and  also  the  contract  for  additional  land  at  Albany,  made 
with  the  Van  Rensselaer  estate  ;  and  also  the  contract  for  the  erec- 
tion of  a  joint  depot  at  Binghamton,  made  with  the  Erie  Railway 
Company  and  with  the  Syracuse,  Binghamton  and  New  York  Rail- 
road Company  ;  and  also  all  pending  contracts  for  supplies,  mate- 
rials aud  equipments  not  yet  delivered,  and  which  contracts,  re- 
spectively, the  party  of  the  second  part  agrees  to  perform  and  carry 
out  according  to  the  tenor  aud  efi'ect  thereof,  as  fully  as  the  party  of 
the  first  part  would  be  bound  to  do  if  these  presents  were  not  exe- 
cuted ;  and  the  property  and  interests  resulting  from  said  contracts 
and  the  performance  thereof  shall  be  subject  to  this  lease,  and  shall 
form  a  paii;  of  the  demised  property. 

It  is  hereby  niutnally  covenanted  and  agreed,  by  and  between 
the  parties  hereto,  that  there  shall  be  kept,  at  the  oflSce  of  the  party 
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of  the  second  part,  a  book  or  register  containing  a  record  in  proper 
form  of  the  aforesaid  stock,  and  of  each  and  every  of  the  aforesaid 
bonds,  and  of  the  bonds  which  may  be  issued  in  substitution  there- 
for, which  register  shall  be  open  at  all  reasonable  and  proper  times 
to  the  inspection  of  the  party  of  the  first  part,  its  successors  or  as- 
signs. 

And  it  is  further  mutually  covenanted  and  agreed,  that  when  the 
bonds,  the  interest  upon  which  is  to  be  paid  by  the  party  of  the 
second  part,  as  above  provided,  arrive  at  maturity,  if  the  same  be  not 
exchanged  by  the  holders  thereof  for  new  bonds,  and  payment  of  the 
principal  be  demanded  and  be  not  paid  by  the  party  of  the  first  part, 
then  the  party  of  the  first  part  in  order  to  protect  the  property 
hereby  leased  from  foreclosure  and  sale,  shall,  if  so  re- 
quired by  the  party  of  the  second  part,  issue  in  due  form 
new  bonds,  payable  at  such  times  and  in  such  manner  as  the  party 
of  the  second  part  shall  require,  or  shall,  at  the  option  of  the  party 
of  the  second  part,  issue  stock  therefor,  and  shall  deliver  the  said 
bonds  or  stock  to  the  party  of  the  second  part  to  be  negotiated  and 
sold,  and  the  net  proceeds  arising  therefrom  shall  be  applied  to  the 
payment  of  such  maturing  bonds  ;  such  new  bonds  or  stock  to  be 
sufficient  in  amount  to  provide,  by  their  net  proceeds,  for  the  pay- 
ment of  such  maturing  bondi,  and  the  payment  of  the  interest  or 
dividends  upon  such  new  bonds  or  stock  shall  be  guaranteed  in  the 
same  manner  as  has  been  the   interest  upon  such    maturing   bonds. 

And  it  is  further  mutually  covenanted  and  agreed  that  the  said 
party  of  the  first  part  will,  whenever  requested  by  the  said  party 
of  the  second  part,  require  the  payment  in  installments,  of  the 
balance  of  the  nine  thousand  five  hundred  shares  of  stock  which 
has  been  subscribed,  and  on  which  an  installment  of  ten  per  centum 
has  been  j^aid,  and  will  pay  over  the  said  installments,  when  col- 
lected or  received,  to  the  said  party  of  the  second  part,  and  the 
said  i)arty  of  the  second  part  will  apply  the  same  to  the  laying  of 
additional  track,  the  purchase  of  additional  equipment,  and  other 
necessary  improvements  of  said  road,  and  will  also  pay  an  addi- 
tional rental,  semi-annually,  at  the  rate  of  seven  per  centum  per 
annum  on  such  installments,  as  may  from  time  to  time  be  paid  as 
aforesaid  ;  and  said  stock  when  fully  paid  shall  have  the  like 
guarantee  as  is  hereinbefore  provided  for  the  twenty-five  thousand 
shares  of  full  paid  stock  issued  and  to  be  issued  as  aforesaid,  to  the 
extent  of  the  ninety  per  cent,  so  to  be  received  by  the  party  of  the 
second  part  as  aforesaid. 

And  it  is  hereby  further  mutually  covenanted  and  agreed,  that 
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in  case  the  party  of  the  second  part  shall  at  any  time  hereafter 
desire  to  enlarge  the  capacity  of  the  said  railroad  by  building  a 
double  track,  extending  the  length  thereof,  or  otherwise,  that  then, 
and  in  every  such  case,  the  party  of  the  first  part,  its  successors  or 
assigns,  shall  and  will  make,  execute  and  deliver  to  the  party  of  the 
second  part,  its  successors  or  assigns,  additional  stock  or  bonds,  in 
such  form,  for  such  amount,  and  payable  at  such  times,  as  the  party 
of  the  second  part  may  require,  which  stock  and  bonds  shall  be 
delivered  to  and  negotiated  by  the  party  of  the  second  part,  and  the 
proceeds  and  money  realized  therefrom  shall  be  received  by  it,  and 
be  used  and  applied  in  building  such  double  track,  enlargements 
and  improvements,  and  in  equipping  and  stocking  the  same  ;  and  the 
party  of  the  second  part  shall  and  will  thereafter  pay  the  holders  of 
such  bonds  or  stock  an  interest  or  flividend  thereon  at  the  rate  of 
seven  per  cent  per  annum,  in  equal  semi-annual  payments,  as  here- 
inbefore provided  in  respect  of  the  present  bonds  and  stock,  and  shall 
and  will  also  endorse  or  stamp  thereon  a  guarantee  of  the  payment 
of  such  interest  and  dividend  in  the  way  and  manner  above  provided  ; 
but  the  total  amount  of  all  such  additional  bonds  shall  never  be 
such  that  the  aggregate  liabilities  of  the  party  of  the  first  part,  in 
stock  and  bonds,  shall  exceed  fifteen  millions  of  dollars.  But 
other  than  this  the  party  of  the  first  part,  its  successors  or  assigns, 
shall  not  nor  will  make  or  issue  any  bonds  or  stock,  for  any  pur- 
pose whatever,  beyond  what  have  been  already  issued  and  are  now 
ill  existence,  except  as  hereinbefore  provided,  without  the  consent 
in  writing  of  the  party  of  the  second  part,  its  successors  or  assigns. 
It  is  hereby  further  mutually  covenanted  and  agreed,  that  the 
said  party  of  the  second  part  may,  from  time  to  time,  at  its  own 
expense,  make  all  such  alterations,  improvements  and  additions  in, 
upon  or  to  the  property  hereby  demised,  as  may  be  proper  for  its 
full  enjoyment  for  railroad  purposes.  And  in  case  said  party  of 
the  second  part  shall  at  any  time  desire,  for  its  more  advantageous 
use  of  said  demised  property,  to  acquire,  obtain  or  enjoy  any  addi- 
tional lands,  rights  of  way  or  other  property,  said  party  of  the  first 
part,  when  thereto  reasonably  required  and  indemnified  against  all 
expense  and  damage  therefrom,  shall  aid  therein,  with  its  name, 
power  and  authority,  and  in  default  thereof,  such  name,  povver  and 
authority  may  be  used  by  said  party  of  the  second  part,  after  fully 
indemnifying  the  said  party  of  the  first  part  as  aforesaid,  and  all 
lauds,  rights  of  way  or  other  property  which  shall  be  so  acquired 
or  obtained,  shall  immediately  be  and  become  part  of  the  property 
coTered  by  this  demise. 
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in  case  the  party  of  the  second  part  shall  at  any  time  hereafter 
desire  to  enlarge  the  capacity  of  the  said  railroad  by  building  a 
double  track,  extending  the  length  thereof,  or  otherwise,  that  then, 
aud  in  every  such  case,  the  party  of  the  first  part,  its  successors  or 
assigns,  shall  and  will  make,  execute  and  deliver  to  the  party  of  the 
second  part,  its  successors  or  assigns,  additional  stock  or  bonds,  in 
snch  form,  for  such  amount,  and  payable  at  such  times,  as  the  party 
of  the  second  part  may  require,  which  stock  and  bonds  shall  be 
delivered  to  and  negotiated  by  the  party  of  the  second  part,  and  the 
proceeds  and  money  realized  therefrom  shall  be  received  by  it,  and 
be  used  and  applied  in  building  such  double  track,  enlargements 
aud  improvements,  and  in  equipping  and  stocking  the  same  ;  and  the 
party  of  the  second  part  shall  and  will  thereafter  pay  the  holders  of 
snch  bonds  or  stock  an  interest  or  dividend  thereon  at  the  rate  of 
seven  per  cent  per  annum,  in  equal  semi-annual  payments,  as  here- 
inbefore provided  in  respect  of  the  present  bonds  and  stock,  and  shall 
and  will  also  endorse  or  stamp  thereon  a  guarantee  of  the  payment 
of  such  interest  and  dividend  in  the  way  and  manner  above  provided  ; 
but  the  total  amount  of  all  such  additional  bonds  shall  never  be 
suL-h  that  the  a<<gregate  liabilities  of  the  party  of  the  first  part,  in 
stock  and  bonds,  shall  exceed  fifteen  millions  of  dollars.  But 
other  than  this  the  party  of  the  first  part,  its  successors  or  assigns, 
shall  not  nor  will  make  or  issue  any  bonds  or  stock,  for  any  pur- 
])ose  whatever,  beyond  what  have  been  already  issued  and  are  now 
in  existence,  except  as  hereinbefore  provided,  without  the  consent 
in  writing  of  the  party  of  the  second  part,  its  successors  or  assigns. 
It  is  hereby  further  mutually  covenanted  and  agreed,  that  the 
said  party  of  the  second  part  may,  from  time  to  time,  at  its  own 
expense,  make  all  such  alterations,  improvements  and  additions  in, 
upon  or  to  the  property  hereby  demised,  as  may  be  proper  for  its 
full  enjoyment  for  railroad  purposes.  And  in  case  said  party  of 
the  sectmd  part  shall  at  any  time  desire,  for  its  more  advantageous 
use  of  said  demised  property,  to  acquire,  obtain  or  enjoy  any  addi- 
tional lands,  rights  of  way  or  other  property,  said  party  of  the  first 
part,  when  thereto  reasonably  required  and  indemnified  against  all 
exf)ense  and  damage  therefrom,  shall  aid  therein,  with  its  name, 
power  and  authority,  and  in  default  thereof,  such  name,  power  and 
authority  may  be  used  by  said  party  of  the  second  part,  after  fully 
indemnifying  the  said  party  of  the  first  part  as  aforesaid,  and  all 
lands,  rights  of  way  or  other  property  which  shall  be  so  acquired 
or  obtained,  shall  immediately  be  and  become  part  of  the  property 
covered  by  this  demise. 


.*ti  i/b.  Kit  Siifn/,  Sup,  Lease  and  Agreement 

Vuvl  it  i«L  U^iivbv  further  uiutually  covenanted  and  agreed,  that 
I  Uo  fKU t^  ol  tho  ;ieoouil  part,  its  successors  and  assigns,  shall  at  all 
tiiuvi^  Uut  iit^  tho  ooutiiiuauce  of  this  lease,  have  the  exclusive 
ii^xi  to  luitiui^e  aud  control  the  railroad  and  premises,  and  to 
lo^uUUu  uikI  vlutotuiino  the  rates  of  passage  money,  tolls,  freights 
uiul  chai>;oj*  fi>r  till  tlio  trausportation  over  the  wh'^le  or  any  part 
oi  >\aul  luilviKul  liUil  pi'einises,  and  shall  also  have  full,  free  and  ex- 
vlu.M\i>  light  ti>  charge  jflid  collect  all  the  passage  money,  rents, 
U»IU,  fioiglitK  auil  charges,  and  to  appropriate  the  same  to  its  use  ; 
liiul  ^hall  have,  imo,  exorcise  and  enjoy  all  the  rights,  powers  and 
iiutluu  it\  afoioaaiil,  rind  all  other  corporate  powers  and  privileges 
which  I au  oi  laay  bo  lawfully  exercised  and  enjoyed  on  or  about 
Mivul  vU^luiM^I  laih'oad  and  premises,  as  fully,  amply  and  entirely  as 
tiic  >ijuuc  might  or  could  have  been  used,  exercised  and  enjoyed  by 
tho  yi\\i\  of  tlio  first  part  if  this  instrument  had  not  been  made, 
ivuvl  IS  t  vduHivuly,  fully,  amply  and  entirely  as  the  party  of  the 
tii.^t  part  Uavo  or  shall  ucquii'e  authority  by  law  to  grant  the  same, 
■  >ui'jri-t,  iiDVi^ithcloHs,  at  all  times  to  the  restrictions  and  regulations 
iuipi»Moil  b\  law. 

\\\k\    it    is    luvriiby    further    mutually    covenanted    and     agreed 

ihut    lu    iUMc   i»r    ilofault    in    payment   of    interest    and   dividends 

ou    tlic    liomls,    Hti>ok    and    the    sinking    fund    aforesaid,    aud    if 

tho    ruWiux    oi    Hiiy    part    thereof    shall    remain     unpaid    for    the 

.ip.il  (^    ill    >>i\tv    itavs    from   and   after   the    time    when    the    same 

.•lull  l>cv'(>uio  dui^  and  payable,  then  the  said  party  of  the  first  part 

^tli.kll  U<iN^«  tlu'  light  to  outer  upon  and  take   possession   of    all   the 

l'iv»|-oit\    luMobv  loascil,  aud  all  depots,  shops,  buildings,  tracks  and 

i>ili>  I  iioiiuiuiont  property  or  rolling  stock  added  thereto,    and    that 

I  III.  pal  In  ol  tlu^  socoiul  part  will  not    unlawfully  hinder   or  prevent 

>iiv  li  V  idi  V ,  iu>i  tlio    taking    possession   and    using  of  all    the  said 

j.i..|.s  ii\  b>  llio  party  of  the  first  ])art  for  its  own   benefit   aud  use, 

iiul  iK  a  ihi'^  li^H-^o  shall  tt»rminate  upon  the  party  of    the    first  part 

..'  ivkiu,,  |u»^  lo-i.uui  of  tlu>  demised    premises.     Provided,  however, 

ih  ii  Ok  ^  i^r.  iho  paitv  i>f  the  second  part  shall    be    unavoidably    re- 

A\  uu^A  i»\   lujiaiv  tioii  or  by  law  (not  obtained  by  or  upoutheirown 

i»  iu.ii»  ii.'iii  pixuig  the  al\>resaid  rent  and  performing  the  covenants 

li.  I.  u.  .  >.ui;oiiv  vl,  oi  }iu\  of  them,  then  aud    in    that    case,    the  time 

Ivii  Hi..  v\  Uuh  tho  p;ivtv  of  tin*  second   part    shall    be    so   restrained 

\i  ill  u  -i  Ik   Likrii  v'l  coiisivUu'cd  as  any  part  of   the  aforesaid  sixty 

,Li\  .       \uvl  luiihoi,  thut  this   lease  shall  not    be   assigned   by  the 

P  niy  .a  lUo  ^\.coLul  pi^it  without  the  consent  in  writing  of  the  party 

•  i  iUv>  liioi  puii  tiie^t  havl  aud  obtained. 
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It  is  further  mutually  covenanted  and  agreed,  that  in  case  of 
foreclosure  and  sale  of  either  of  the  aforesaid  class  of  bonds  now 
existinpj,  or  which  may  hereafter  be  created,  then  the  seven  millions 
of  dollars  of  stock  and  bonds  named  in  this  instrument  shall  be  first 
fully  paid  and  discharged,  from  and  out  of  the  proceeds  of  said  sale, 
and  the  balance  of  such  proceeds  shall  be  applied  to  the  payment  of 
the  remaining  bonds,  in  the  order  of  their  priority. 

And  it  is  hereby  further  mutiiall}'  covenanted  and  agreed  that 
the  guarantee  to  be  endorsed  on  the  aforesaid  bonds  and  stock, 
shall  be  in  the  following  form,  merely  changing  the  same  so  far  as 
may  be  necessary  to  make  the  same  applicable  to  the  said  stock, 
that  is  to  say  :  The  President,  Managers  and  Company  of  The  Del- 
aware and  Hudson  Canal  Company  hereby  guarantee  to  the  holder 
hereof  the  payment  of  the  interest  on  this  bond,  according  to  the 
terms  thereof,  subject  to  the  conditions  and  provisions  of  a  certain 
lease,  made  between  the  said  Canal  Company  aiid  The  Albany  and 
Susquehanna  Railroad  Company,  bearing  date  the  twenty-fourth 
day  of  February,  one  thousand  eight  hundred  and  seventy,  and  duly 
recorded  in  Albany  and  other  counties,  such  guarantee  to  be  duly 
executed  under  the  corporate  seal  of  the  party  of  the  second  part. 

And  it  is  further  mutually  covenanted  and  agreed,  that  all  the 
provisions  of  this  instrument,  shall  extend  to,  and  bind  the  respec- 
tive successors  and  assigns  of  the  parties  hereto,  and  wherever 
mention  is  hereinbefore  made  of  either  party  hereto,  the  successors 
and  assigns  of  such  party  shall  be  deemed  to  be  comprehended. 

In  witness  wheueof  each  of  the  parties  hereto  has  aiBxed  its 
corporate  seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  ])roper  officer,  the  day  and  year  herein  first  above  written. 

(  U.  S.  InL  Reo.  Stamp  (%1,'^25.50)  Canceled,) 

The  President,  Managers  and  Company  of  The  Delaware 

AND  Hudson  Canal  Company, 
[seal  I  Thomas  Dickson, 

President. 
Attest, 

Charles  P.  Harti\ 

Treasurer. 

The  Albany  and  Susquehanna  Railroad  Company, 
[seal]  J.  H.  Ramsey, 

President. 
Attest, 

W.  K  M.  Phelps, 

Secretary. 
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And  Whereas  questions  have  arisen  as  to  the  proper  construc- 
tion of  some  of  the  provisions  of  said  Indenture,  and  as  to  the 
rights  and  liabilities  of  the  said  parties  thereunder,  and  as  to 
whether  the  certificates  issued  by  the  said  Bailroad  Company  to 
the  said  Canal  Company,  dated  the  26th  day  of  July,  A.  D.  1872, 
for  fifteen  thousand  nine  hundred  aud  fifty  shares  of  the  capital 
stock  of  said  Railroad  Company,  were  properly  authorized  and 
issued,  or  now  are  valid  certificates. 

And  Wheueas  both  of  the  parties  to  said  Indenture  desire  to 
now  have  the  said  questions  and  the  rights  and  liabilities  of  the 
said  parties  respectively  under  the  said  indenture  definitely  settled. 

Now,  Theuefoke,  in  consideration  of  the  premises  and  of  one 
dollar  by  each  of  the  said  parties  to  the  other  in  hand  paid  before 
the  execution  hereof,  the  receipt  whereof  is  hereby  by  the  said 
parties  respectively  acknowledged,  and  of  the  mutual  agreements 
herein  coutaiued,  they 

Do  hereby  agree. 

First./ — That  the  total  amouut  of  the  capital  stock  of  the  said 
Railroad  Company  shall  be,  and  the  same  is  hereby  affixed  at  and 
limited  to  the  sum  of  three  millions  five  hundred  thousaud  dollars, 
to  be  represented  by  thirty-five  thousand  shares  of  stock,  of  one 
hundred  dollars  each,  upon  which  the  said  Canal  Compauy  shall, 
upon  the  first  days  of  January  and  July  iu  each  year,  pay  a  semi- 
annual dividend  of  three  and  one-half  per  cent.  And  the  provision 
in  the  aforesaid  recited  Indenture  contained,  giving  to  twenty-five 
thousand  shares  of  stock  a  preference  in  case  of  foreclosure,  shall 
be  and  the  same  is  hereby  abrogated  aud  made  of  none  effect ;  and 
in  consideration  thereof,  after  the  one  million  dollars  of  the  Albany 
City  Bonds,  issued  to  the  said  Railroad  Company,  shall,  by  the 
operation  of  the  sinking  fund  provided  for  the  payment  of  said 
bonds,  be  paiil,  the  amount,  to  wit :  the  sum  of  seventy  thousaud 
dollars  a  year,  which  the  said  Canal  Company  will  thus  be  relieved 
from  paying  into  the  sinking  fund  and  upon  said  Bonds,  shall  there- 
after bo  added  to  the  dividends  to  be  paid  to  the  stockholders,  thus 
making  the  dividends  to  be  paid  by  said  Canal  Company  after  the 
said  Albany  City  Bonds  are  paid  as  aforesaid,  upon  the  said  thirty- 
five  thousaud  shares  of  stock  hereinbefore  provided  for  nine 
instead  of  seven  per  cent,  per  annum,  to  be  paid  semi- 
annually, on  the  days  hereinbefore  mentioned  for  the  pay- 
ment of  the  semi-annual  dividends  of  three  and  one-half 
per    cent.      And    upon     the     execution     and     delivery     of     this 
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Agreeraeut,  the  said  Canal  Company  shall,  upon  receiving  the 
bonds  hereinafter  agreed  to  be  issued  to  the  amount,  at  par, 
of  one  million  five  hundred  and  ninety-five  thousand  dollars,  cancel 
and  suiTender  up  to  the  said  Railroad  Company  the  aforesaid  cer- 
tificates issued  for  fifteen  thousand  nine  hundred  and  fifty  shares  of 
stock. 

Second. — That  the  said  Railroad  Company,  in  order  to  provide 
for  the  payment  of  the  Mortgage  Bonds  by  it  heretofore  issued,  and 
to  pay  the  said  Canal  Company  for  the  cancelling  and  surrender  of 
the  aforesaid  fifteen  thousand  nine  hundred  and  fifty  shares  of 
stock,  and  also  such  further  sums  as  the  said  Canal  Company,  now 
or  hereafter,  may  be  entitled  to  for  expenditures  made  upon  said 
demised  railroads  and  property,  shall,  in  such  due  and  legal  form  as 
the  counsel  of  the  respective  parties  hereto  may  advise,  make  and 
execute  to  the  Farmers'  Loan  and  Trust  Company  of  the  City  of 
New  York,  (hereinafter  called  the  Trust  Company)  a  mortgage  to  be 
designated  as  a  "  First  Consolidated  Mortgage,"  bearing  date  the 
first  day  of  April,  in  the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  seventy-six,  upon  all  and  singular  the  railroads,  rolling 
stock,  property,  rights  and  franchises  covered  by  and  included  in 
the  aforesaid  recited  Indenture,  or  intended  so  to  be,  together  with 
the  betterments,  improvements  and  additions  thereto  made  since  the 
making  of  said  Indenture,  and  together  with  all  the  betterments, 
improvements  and  additions  thereto  hereafter  made,  and  including 
all  property  hereafter  acquired  in  anywise  appertaining  to  the  said 
railroads  or  property,  excepting  money,  shares,  securities  and  things 
in  action,  to  secure  the  payment  of  ten  thousand  bonds  of  one  thou- 
sand dollars  each,  to  be,  as  hereinafter  provided,  made,  executed 
and  delivered  by  the  said  Railroad  Company,  together  with  the  in- 
terest thereon ;  which  mortgage  thus  made  and  executed  the  said 
Railroad  Company  shall  acknowledge  and  deliver  to  the  said  Trust 
Company. 

And  the  said  Railroad  Company  shall  also  for  the  hereinbefore 
recited  purposes,  in  like  due  and  legal  form,  from  time  to  time,  as 
hereinafter  mentioned,  make,  execute  and  deliver  to  the  said  Trust 
Company  ten  thousand  of  its  Bonds,  payable  to  the  said  Trust  Com- 
pany or  Bearer  for  one  thousand  dollars  each,  all  to  bear  even  date 
with  sjiid  mortgage  and  to  be  made  payable  on  the  first  day  of 
April,  A.  D.  1906.  Of  which  ten  thousand  Bonds,  three  thousand 
shall  upon  the  execution  of  this  agreement,  be  made,  executed  and 
delivered  by  the  said  Railroad   Company  to   the   said   Trust   Com- 
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pany,  and  shall  bear  interest  at  the  rate  of  seven  per  centum  per 
annum,  to  be  paid  semi-annually;  and  the  principal  and  interest 
thereof  shall  be  made  payable  in  lawful  money  of  the  United  States 
of  America,  at  the  oflSce  of  the  said  Canal  Company  in  the  City  of 
New  York  or  at  such  other  place  in  the  said  City  as  the  said  Canal 
Company  may  designate. 

And  the  residue  of  the  said  ten  thousand  Bonds  shall  be,  by  the 
said  Railroad  Company,  from  time  to  time,  as  requested  by  the 
said  Canal  Company,  made,  executed  and  delivered  to  the  said 
Trust  Company  so  far  and  to  such  extent  as  the  same  may  be  re- 
quired for  the  purposes  hereinbefore  mentioned,  which  Bonds  shall 
bear  interest,  at  the  option  of  said  Canal  Company,  either  at  the 
rate  of  seven  per  centum  per  annum,  pajable  semi-annually  in  law- 
ful money  of  the  United  States  of  America,  or  at  the  rate  of  six  per 
centum  per  annum,  payable  semi-annually  in  gold,  or  at  the  rate  of 
six  per  centum  per  annum,  payable  semi-annually  in  sterling ;  and 
the  principal  of  the  Bonds  that  bear  interest  at  the  rate  of 
seven  per  cent,  in  currency,  or  six  per  cent,  in  gold, 
shall  be  made  payable  at  the  office  of  the  said 
Canal  Company  in  the  City  of  New  York  or  at  such  other  place  in 
the  said  City  as  the  said  Canal  Company  may  designate,  in  lawful 
money  of  the  United  States  of  America,  and  the  interest  thereon 
shall  be  made  payable  at  the  same*  place  ;  and  the  principal  of  as 
well  as  the  interest  upon  such  of  the  said  Bonds  as  bear  interest 
payable  in  sterling,  shall  be  made  payable  in  sterling,  at  such  place 
in  the  City  of  London,  England,  as  the  said  Canal  Company  may 
designate,  and  the  payment  of  the  principal  of  and  interest  upon 
all  of  the  said  Bonds  which  are  issued  by  the  said  Trust  Company 
for  the  purposes  aforesaid  shall  be  guaranteed  by  the  said  Canal 
Company  ;  and  the  said  Trust  Company  shall  upon  the  cancella- 
tion and  surrender  by  said  Canal  Company  of  the  said  certificates  to 
it  issued  for  15,950  shares  of  the  stock  of  said  Railroad  Company, 
certify  and  issue  to  the  rfaid  Canal  Company  1,595  of  the  said  three 
thousand  Bonds  which  are  now  to  be  made  and  shall  also  then 
certify  and  issue  to  the  said  Canal  Company  as  many  more  of  the 
said  three  thousand  Bonds  as  may  be  required  to  re-imburse  the 
said  Canal  Company,  the  balance  to  it  then  due  for  the  expenditures 
by  it  made  upon  the  railroads  and  property  by  the  hereinbefore 
recited  Indenture  demised. 

And  the  said  Trust  Company  shall  also,  from  time  to  time, 
certify  and  issue  any  of  the  said  Bonds,  to   them   delivered,   in   ex- 


Alh,  dk  Susq.  Sup,  Lease  and  Agreement  81 

change  at  par  with  an  equal  adjustment  of  interest,  for  the  ex- 
isting outstanding  Mortgage  Bonds  of  the  said  Railroad  Company, 
which  amount  in  the  aggregate  to  three  million,  four  hundred  and 
fifty  thousand  dollars,  ($3,450,000). 

And  the  said  Trust  Company  shall,  as  fast  and  as  soon  as  any  of 
the  said  existing  Mortgage  Bonds  are  thus  taken  up,  cancel  them 
and  certify  the  fact  to  said  Canal  Company.  And  the  said  Trust 
Company  shall  also,  from  time  to  time,  certify  and  issue  to  the  said 
Canal  Company,  any  of  the  said  Bonds,  to  them  delivered  by  said 
Railroad  Company  for  such  amount  as  may  be  due  to  the  said 
Canal  Company  for  moneys  expended  pursuant  to  the  provisions 
of  the  hereinbefore  recited  Indenture ;  and  such  bonds  so  to  be 
issued  to  said  Canal  Company,  shall  be  taken  by  said  Canal  Com- 
pany at  par.  and  all  coupons  thereof  then  past  due  shall  be  cut  off 
and  cancelled  before  such  issue ;  and  it  is  further  provided  and 
agreed  that  in  every  case  of  doubt  or  disagreement  as  iothe  amount 
of  bonds  so  to  be  delivered  by  said  Trust  Company  to  said  Canal 
Company,  either  of  the  parties  hereto  or  the  said  Trust  Company 
ma}'  bring  the  question  before  any  competent  Court  for  adjudica- 
tion, and  until  such  adjudication  shall  be  finally  made  neither  of 
said  parties  hereto  shall  be  liable  to  any  forfeitures,  nor  shall  these 
presents  or  anything  herein  contained  be  impaired  or  made  void  by 
any  omission  to  make,  or  cause  to  be  made,  such  delivery  or  such 
acceptance  of  bonds. 

And  it  is  further  provided  and  agreed  that  there  shall,  at  all 
times,  be  retained  by  the  said  Trust  Company,  an  amount  of  said 
Bonds  equal  to  the  then  outstanding  amount  of  Mortgage  Bonds 
heretofore  issued. 

Third. — That  all  the  certificates  for  stock  heretofore  issued 
by  said  Railroad  Company  and  now  outstanding,  except  the  said 
eertificates  for  15,950  shares,  shall  be  called  in,  and  as 
fast  as  they  are  received  new  certificates  shall  be 
icMmed  subject  to  the  provisions  of  this  agreement,  but 
the  said  Railroad  Company  shall  not  be  bound  to  guarantee  or  in- 
sure a  compliance  with  such  call. 

Fourth. — That  the  said  Canal  Company  shall  endorse  or  stamp 
a|K>n  each  Bond  so  as  aforesaid  to  be  issued  by  the  said  Trust 
Company,  a  guarantee  duly  executed  under  its  common  seal,  in  the 
furxD  following  : 

The   President,  Managers   and   Company  of   The  Delaware  and 
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Hudson  Caual  Compauy,  hereby,  for  value  received,  guarantee,  the 
payment  of  the  principal  of  and  the  interest  upon  the  within  bond. 

And  the  said  Canal  Compauy  shall  also  endorse  or  stamp  upon 
the  new  certificate  of  stock,  hereinbefore  provided  for  a  guarantee, 
duly  executed  under  its  common  seal,  in  the  form  following : 

The  President,  Managers  aud  Company  of  The  Delaware  and 
Hudson  Canal  Company,  hereby,  for  value  received,  guarantee  the 
payment  of  a  semi-annual  dividend  of  three  and  a  half  per  cent, 
upon  the  stock  represented  by  the  within  certificate,  to  be  paid  on 
the  first  days  of  January  and  July  in  each  year,  until  the  Albany 
City  Bonds,  which  were  loaned  to  the  Albany  and  Susquehanna 
Railroad  Company,  to  the  amount  of  one  million  of  dollars,  shall  be 
paid,  by  the  operation  of  the  sinking  fund  provided  for  their  pay- 
ment, and  thereafter  the  said  Canal  Compauy  guarantees  to  pay 
upon  said  stock  four  and  a  half  per  cent,  semi-annually  on  the  same 
days,  subject  to  the  conditions  aud  provisions  of  the  lease  made  by 
said  Railroad  Company  to  said  Canal  Company,  dated  February 
24th,  1870,  and  of  an  agreement  supplemental  thereto,  dated  the 
7th  day  of  March,  A.  D.  1876. 

Fifth. — That  the  total  amount  of  stocks  and  bonds  to  be  issued 
by  said  Railroad  Company  shall  never  exceed  in  the  aggregate  thir- 
teen million,  ^\e  hundred  thousand  dollars — but  nothing  in  this 
agreement  contained  shall  be  construed  as  a  waiver  of  the  said 
Canal  Company  to  have  a  new  mortgage  made  and  new  bonds  is- 
sued, in  case  of  the  maturity  of  the  bonds  by  this  agreement  pro- 
vided for,  as  provided  in  the  hereinbefore  recited  Indenture. 

Sixth. — That  all  the  charges  of  said  Trust  Company  and  other 
expenses  of  administering  the  trust  hereinbefore  provided  for,  shall 
be  paid  by  said  Canal  Company. 

Seventh. — That  all  and  singular  the  covenants,  agreements  and 
provisions  in  the  aforesaid  recited  Indenture  of  February  24,  1870, 
contained,  except  so  far  and  to  such  extent  as  they  are  changed, 
altered  or  modified  by  this  agreement,  shall  be  and  remain  in  full 
force  the  same  to  all  intents  and  purposes  as  though  this  agreement 
had  not  been  made. 

Eighth. — That  all  and  singular  the  covenants,  agreements  and 
undertakings  hereinbefore  contained,  shall  inure  to  the  benefit  of 
and  be  binding  upon  the  successors  and  assigns  of  the  respective 
parties  hereto. 

In  witness  whereof,  this  agreement  is  signed  on  behalf 
of    The    Albany   and  Susquehanna  Railroad  Company  by  its  Presi- 
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dent,  and  its  Common  Seal  is  hereto  affixed  and  attested 
by  its  Secretary,  pursuant  to  a  Resolution  of  its  Board  of 
Directors.  And  this  agreement  is  also  signed  on  behalf  of 
The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company  by  its  President,  and  its  Commou  Seal  is 
hereto  affixed  and  attested  by  its  Treasurer,  pursuant  to 
a  Kesohition  of  its  Board  of  Managers,  this,  the  seventh 
day  of  March,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  seventy-six. 

The  Albany  and  Susquehanna 
Railroad  Company, 

L  The  A.  &  S.  )  By 

2    R.  R.  Co.    >  J.  H.  Ramsay. 

f        Seal.        S  President. 

Attest : 

W.  L.  M.  Phelps, 

Secretary. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company, 

D.  &  H.  Canal  )  By 

Company.       >  Thos.  Dickson, 

Seal.  )  President. 

Attest : 

J.  C.  Hartt, 

Treasurer. 


County  of  Albany,  ss: 

On  the  7th  day  of  March,  A.  D.  1876,  before  me  came  Joseph  H. 
Ramsey,  to  me  known  and  known  to  me  to  be  the  President  of  the 
Albany  and  Susquehanna  Railroad  Company,  and  the  same  person 
described  in  and  who  executed  the  foregoing  instrument,  and 
acknowledged  to  me  that  he  executed  the  same  as  such  President, 
and  being  by  me  duly  sworn,  did  depose  and  say  that  he  is  such 
President,  and  that  the  seal  to  said  instrument  affixed  is  the  com- 
mon seal  of  said  Company,  and  that  he  set  the  same  thereto  by 
authority  of  said  Company  and  by  like  authority  lie  signed  the 
same;  also  before  me  came  William  L.  M.  Phelps,  to  me  known 
and  known  to  me  to  l)e  the  Secretary  of  said  Company  and  the  same 
person  described  in  and  who  executed  said  instrument,  andacknowl- 
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edged  to  me  that  he  attested  aod  sigued  said  instrumeDt  as  such 
Secretary,  and  being  by  me  duly  sworn  did  depose  and  say  that  he 
resides  in  the  City  of  Albany,  and  is  such  Secretary,  and  that  he  so 
attested  and  signed  said  instrument   by  authority  of  said  Company. 

Jacob  G.  Eunkle, 

Commissioner  of  Deeds, 

Albany, 
N.  Y. 

State  of  New  York, 
City  and  County  of  Albany,    )>  ss 
Clerk's  Office. 

I,  William  E.  Haswell,  Clerk  of  the  said  City  and  County,  and 
also  Clerk  of  the  Supreme  and  County  Courts,  being  Courts  of 
Record  held  therein,  do  hereby  certify,  that  Jacob  G.  Bunkle,  whose 
name  is  subscribed  to  the  Certificate  of  the  proof  or  acknowledg- 
ment of  the  annexed  instrument  in  writing,  and  endorsed  thereon, 
was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a  Com- 
missioner of  Deeds  in  and  for  the  County  aforesaid,  dwelling  in  said 
County,  and  duly  authorized  to  take  tlie  same ;  that  I  am  well  ac- 
quainted with  the  handwriting  of  the  said  Commissioner  and  verily 
believe  that  the  signature  to  the  said  Certificate  of  proof  or 
acknowledgment  is  genuine ;  and  that  the  said  instrument  is  exe- 
cuted and  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  testimony  whereof,  I  have   hereunto  set  my  hand  and  affixed 

my  official  seal  as  Count}'  Clerk  and  Clerk  of  said  Courts,  this  13th 

day  of  April,  1876. 

Wm.  E.  Haswell, 

(Seal)  Clerk. 

State,  County  and  City  of  New  York,  ss  : 

Be  it  remembered  that  on  this  10th  day  of  March,  in  the  year  of 
onr  Lord,  one  thousand  eight  hundred  and  seventy-six,  before  me 
personally  came  Thomas  Dickson,  who  being  by  me  first  duly  sworn, 
did  depose  and  say,  that  he  is  the  President  of  The  President, 
Managers  and  Company  of  The  Delaware  and  Hudson  Canal  Com- 
pany, and  that  as  such  he  signed  the  foregoing  instrument  of  writ- 
ing for  and  on  behalf  of  said  Company,  and  that  the  seal  thereto 
affixed  is  the  common  seal  of  said  Company,  and  that  J.  C.  Hartt  is 
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the  Treasurer  of  said  Company,  and  that  the  said  seal  was  affixed 
to  the  foregoing  instrument,  and  attested  by  the  said  Treasurer  in 
deponent's  presence,  and  that  the  said  instrument  was  thus  executed 
and  is  by  this  deponent  acknowledged  for  and  on  behalf  of  said 
Company,  as  and  for  its  act  aud  deed  for  the  purposes  therein  ex- 
pressed, pursuant  to  a  resolution  of  the  Board  of  Managers  of  said 
Company. 

Thos.  Dickson. 

Sworn  to  and  subscribed  before 
me    the   day   and  year  above 
written,  witness  my  hand  and  f 
official  seal,  J 

John  A.  Pattison, 

[heal.]  Notary  Public, 

Kings  Co. 


State  op  New  York,  ; 

City  and  County  of  New  York,  S 


ss  : 


I,  William  Walsh,  Clerk  of  the  City  and  County  of  New  York, 
and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and  County, 
being  a  Court  of  Record,  do  hereby  certify  tliat  John  A.  Pattison 
has  filed  in  the  Clerk's  office  of  the  Couuty  of  New  York,  a  certified 
copy  of  his  appointment  as  Notary  Public  for  the  Couuty  of  Kings, 
with  his  autograph  signature,  and  was  at  the  time  of  taking  the  an- 
nexed, duly  authorized  to  take  the  same,  and  that  I  am  well  ac- 
quainted with  the  handwriting  of  said  Notary  Public,  and  verily 
believe  that  the  signature  to  the  aunexed  certificate  is  genuine. 

In  testimony  wheueof,  I  have  hereunto  set  my  hand  aud  affixed 
the  seal  of  the  said  Court  and  County  the  10th  day  of  March,  1876. 

[seal.]  William  Walsh, 

Clerk. 

Otsego  County,  m : 

Recorded  on  the  14th  day  of  April  1876,  at  2  P.  M.  in  Book  No. 
173  of  Conveyances,  page 

Walter  H.  Bunn, 

Clerk. 
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Albany  County,  ss  : 

Recorded   on   the   13th   day  of  April  1876  at  9  o'clock,  A.  M.  in 
Book  of  Deeds  No.  page 

Wm.  E.  Haswell, 

Clerk. 

Schoharie  County,  ss  : 

Recorded  on  the  13tli  day  of  April  1876  at  8  P.  M.  in  Book  No. 
of  Deeds,  page 

Thos.  W.  Zeh,  Jr. 

Clerk. 

Schenectady  County,  ss  : 

Recorded   on   the  13tli  day  of  April  1876  at  12  h.  55m.  P.  M.  in 
Book  65  of  Deeds. 

James  G.  Caw, 

Clerk. 

Chenango  County,  ss  : 

Recorded   April   15tli,  1876,  at  9  o'clock,  A.  M,  in  Book    152   of 
Deeds  at  page 

A.  Shepardson, 

Clerk. 

Broome  County,  ss  : 

Recorded    April    15,  1876,  at   2.10   P.  M.  Book   100  of  Deeds  at 
page 

J.  H.  Johnson, 

Dep.  Clerk. 

Delaware  County,  ss  : 

Recorded  April  18th  1876  at  8  A.  M.,  in  Book  No.  82  of  Deeds  at 
page 

Smith  H.  White, 

Clerk. 
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FIE8T  CONSOLIDATED  MOETGAGE  OF  THE  ALBANY 
AND  SUSQUEHANNA  RATLROAD  COMPANY  TO  THE 
FARMERS'   LOAN   AND   TRUST   COMPANY,    4PR.   1, 

1876. 

$10,000,000 

This  indenture,  made  this  the  first  day  of  April,  in  the  year  of  our 
Lord,  one  thousand  eight  liundred  and  seventy-six,  between  The 
Albany  and  Susquehanna  Railroad  Company,  a  corporation  of  the 
State  of  New  York,  (hereinafter  called  the  "  Railroad  Company  "), 
and  The  Farmers'  Loan  aud  Trust  Company,  a  corporation  of  the 
same  state,  (hereinafter  called  the  '*  Trust  Company  "). 

Whereas,  the  said  Railroad  Company,  by  an  Indenture  of  Lease 
bearing  date  the  twenty-fourth  day  of  February,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  seventy,  did  Grant,  Demise 
and  Lease  unto  the  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  a  corporation  of  said  state 
(hereinafter  called  the  "  Canal  Company  "),  the  Railroad  of  the 
said  Railroad  Company,  extending  from  the  City  of  Albany  in  the 
state  of  New  York  to  the  City  of  Bingham  ton,  in  the  same  state, 
together  with  all  and  singular,  the  property  of  the  said  Railroad 
Company  thereto  appurtenant  and  therewith  connected,  as  by 
reference  to  the  said  Indenture,  which  is  duly  recorded,  will  fully 
appear. 

And  whereas,  there  are  now  outstanding  Three  Million,  Four 
Hundred  and  Fifty  Thousand  Dollars  of  the  bonds  of  the  said  Rail- 
road Company,  the  payment  whereof  is  secured  by  certain  mort- 
gages heretofore  made  and  executed  by  the  said  Railroad  Company 
upon  the  aforesaid  demised  Railroad  and  property. 

And  whereas,  under  the  provisions  of  the  said  Indenture  of 
Lease,  a  large  amount  of  money  has  become  due  from  the  said 
Railroad  Company  to  the  said  Canal  Company  for  expenditures  by 
the  last  named  Company  made,  in  part  payment  of  which  Certi- 
ficates of  Fifteen  Thousand,  Nine  Hundred  and  Fifty  Shares  of  the 
Stock  of  said  Railroad  Company  have  been  irregularly  issued  to 
said  Canal  Company. 

And  whereas,  the  said  Railroad  Company  and  the  said  Canal 
Company  on  the  seventh  day  of  March,  in   the  year  of  our  Lord, 
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one  thousand  eitj;ht  hundred  and  seventy -six,  made,  entered  into, 
executed  and  delivered  an  agreement  supplemental  to  the  aforesaid 
Indenture  of  Lease,  in  which,  among  other  things,  it  is  provided  as 
follows  : 

"  Second. — That  the  said  Railroad  Company,  in  order  to  pro- 
"  vide  for  the  payment  of  the  Mortgage  Bonds  by  it  heretofore 
"  issued,  and  to  pa}^  the  said  Canal  Company  for  the  cancelling  and 
"  surrender  of  the  aforesaid  fifteen  thousand  nine  hundred  and  fifty 
"  shares  of  stock,  and  also  such  further  sums  as  the  said  Canal 
'*  Company,  now  or  hereafter,  may  be  entitled  to  for  expenditures 
"  made  upon  said  demised  Railroads  and  property,  shall,  in  such 
"  due  and  legal  form  as  the  counsel  of  the  respective  parties 
"  hereto  may  advise,  make  and  execute  to  the  Farmers'  Loan  and 
'*  Trust  Company  of  the  City  of  New  York,  (hereinafter  called 
**  the  *  Trust  Company  '),  a  mortgage  to  be  designated  as  a  *  First 
"  Consolidated  Mortgage,'  bearing  date  the  first  day  of  April 
"  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
**  setjeiUy-six,  upon  all  and  singular,  the  Railroads,  Rolling  Stock, 
"  Property,  Rights  and  Franchises  covered  by  and  included  in  the 
"  aforesaid  recited  Indenture,  or  intended  so  to  be,  together  with 
"  the  betterments,  improvements  and  additions  thereto  made  since 
**  the  making  of  said  Indenture,  and  together  with  all  the  better- 
*'  ments,  improvements  and  additions  thereto  hereafter  made,  and 
"  including  all  property  hereafter  acquired  in  anywise  appertaining 
"  to  the  said  Railroads  or  property,  excepting  moneys,  shares, 
**  securities  and  things  in  action,  to  secure  the  payment  of  Ten 
**  Thousand  Bonds  of  One  Thousand  Dollars  each,  to  be,  as  herein- 
"  after  provided,  made,  executed  and  delivered  by  the  said  Railroad 
**  Company,  together  with  the  interest  thereon  ;  which  mortgage 
**  thus  made  and  executed  the  said  Railroad  Company  shall  acknowl- 
"  edge  and  deliver  to  the  said  Trust  Company. 

"  And  the  said  Railroad  Company-  shall  also  for  the  hereiii- 
"  before  recited  purposes,  in  like  due  and  legal  form,  from  time  to 
•*  time,  as  hereinafter  mentioned,  make,  execute  and  deliver  to  the 
"  said  Trust  Compjiny  Ten  Thousand  of  its  Bonds,  payable  to  the 
"  said  Trust  Company  or  bearer  for  one  thousand  dollars  each,  all 
**  to  bear  even  date  with  said  mortgage,  and  to  be  made  payable  on 
**  th(^.  first  day  of  April,  A.  D.  1900.  Of  which  Ten  Thousand 
"  Bonds,  Three  Thousand  shall  upon  the  execution  of  this  agree- 
"  mont,  be  made,  executed  and  delivered  by  the  said  Railroad  Com- 
"  pany  to  the  said  Trust  Comi)an3^,  and   shall  bear  interest  at  the 
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**  rate  of  seven  per  centum  per  annum,  to  be  paid  semi-annually  ; 
"  and  the  principal  and  interest  thereof  shall  be  made  payable  in 
'*  lawful  money  of  the  United  States  of  America,  at  the  office  of  the 
"  said  Canal  Company  in  the  City  of  New  York  or  at  such  other 
"  place  in  tLe  said  City  as  the  said  Canal  Company  may  designate. 

"  And  the  residue  of  the  said  Ten  Thousand  Bonds  shall  be,  by 
**  the  ^aid  Railroad  Company,  from  time  to  time,  as  requested  by 
"  the  said  Canal  Company,  made,  executed  and  delivered  to  the 
*'  said  Trust  Company  so  far  and  to  such  extent  as  the  same  may 
"  be  required  for  tbe  purposes  hereinbefore  mentioned,  which  Bonds 
"  shall  bear  interest,  at  the  option  of  the  said  Canal  Company, 
"  either  at  the  rate  of  seven  per  centum  per  annum,  payable  semi- 
"  annually  in  lawful  money  of  the  United  States  of  America,  or  at  the 
"  rate  of  six  per  centum  per  annum,  payable  semi-annually  in  gold, 
"  or  at  the  rate  of  six  per  centum  per  annum,  payable  semi-annually 
"  in  sterling  ;  and  the  principal  of  the  Bonds  that  bear  interest  at 
"  the  rate  of  seven  per  cent  in  currency,  or  six  per  cent  in  gold, 
"  shall  be  made  payable  at  the  office  of  the  said  Canal  Company  in 
"  the  City  of  New  York  or  at  such  other  place  in  the  said  City  as 
"  the  said  Canal  Company  may  designate,  in  lawful  money  of  the 
"  United  States  of  America,  and  the  interest  thereon  shall  be  made 
"  payable  at  the  same  place  ;  and  the  principal  of,  as  well  as  the 
"  interest  upon,  such  of  the  said  Bonds  as  bear  interest  payable  in 
**  sterling  shall  be  made  payable  in  sterling,  at  such  place  in  the 
**  city  of  London,  in  England,  as  the  said  Canal  Company  may 
"  designate,  and  the  payment  of  the  principal  of  and  interest  upon 
"  all  of  the  said  Bonds  which  are  issued  by  the  said  Trust  Company 
**  for  the  purposes  aforesaid  shall  be  guaranteed  by  the  said  Canal 
**  Company  ;  and  the  said  Trust  Company  shall  upon  the  cancella- 
"  tion  and  surrender  by  said  Canal  Company  of  the  said  certificates 
*•  to  it  issued  for  15,950  shares  of  the  stock  of  the  said 
"  Railroad  Company  certify  and  issue  to  the  said  Canal  Com- 
"  pany,  1,595  of  the  said  Three  Thousand  Bonds  which  are  now 
"  to  be  made  and  shall  also  then  certify  and  issue  to  the 
"  said  Canal  Company  as  many  more  of  the  said  three  thousand 
"  Bonds  as  may  be  required  to  reimburse  the  said  Canal  Company 
**  the  balance  to  it  then  due  for  the  expenditures  by  it  made  upon 
"  the  railroads  and  property  by  the  hereinbefore  recited  Indenture 
"  demised. 

"  And  the  said  Trust  Company   shall   also,  from   time   to  time, 
"  certify  and  issue  any  of  the  said  Bonds,  to  them  delivered,  in 
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"  exchange  at  par  with  an  equal  adjustment  of  interest,  for  the 
'^  existing  outstanding  Mortgage  Bonds  of  the  said  Railroad 
"  Company,  which  amount  in  the  aggregate  to  Three  Million  Four 
'*  Hundred  and  Fifty  Thousand  Dollars  (3,450,000). 

**  And  the  said  Trust  Com])any  shall,  as  fast  and  as  soon  as  any 
"  of  the  said  existing  Mortgage  Bonds  are  thus  taken  up,  cancel 
**  them  and  certify  the  fact  to  the  said  Canal  Company.  And  the 
"  said  Trust  Company  shall  also,  from  time  to  time,  certify  and 
"  issue  to  the  said  Canal  Company,  any  of  the  said  bonds  to  them 
"  delivered  by  the  said  Railroad  Company  for  such  amount  as  may 
"  be  due  to  the  said  Canal  Company  for  moneys  expended  pursuant 
**  to  the  provisions  of  the  hereinbefore  recited  Indenture ;  and 
''  such  bonds  so  to  be  issued  to  said  Canal  Company,  shall  be  taken 
"  by  said  Canal  Company  at  par,  and  all  coupons  thereof  then  past 
*'  due  shall  be  cut  off  and  cancelled  before  such  issue ;  and  it  is 
"  further  provided  and  agreed  that  in  every  case  of  doubt  or 
"  disagreement  as  to  the  amount  of  bonds  so  to  be  delivered  by 
"  said  Trust  Company  to  the  said  Canal  Company,  either  of  the 
"  parties  hereto  or  the  said  Trust  Company  may  bring  the  question 
"  before  any  competent  Court  for  adjudication,  and  until  such 
'*  adjudication  shall  be  finally  made  neither  of  said  parties  hereto 
**  shall  be  liable  to  any  forfeitures,  nor  shall  these  presents  or 
**  anything  herein  contained  be  impaired  or  matle  void  by  any 
"  omission  to  make,  or  cause  to  be  made,  such  delivery  or  such 
"  acceptance  of  bonds. 

**  And  it  is  further  provided  and  agreed  that  there  shall,  at  all 
"  times,  be  retained  by  the  said  Trust  Company,  an  amount  of  said 
"  bonds  equal  to  the  then  outstanding  amount  of  Mortgage  Bonds 
"  heretofore  issued." 

Now  theup:fokk  'jhis  ixdentuue  witnesseth  :  That  the  said 
Railroad  Compjiny,  pursuant  to  the  said  recited  provisions  of  the 
said  Supplemental  Agreement,  and  in  order  the  better  to  secure 
the  payment  of  the  Bonds  to  be  issued  as  therein  provided,  with 
the  interest  thereon,  unto  the  person  and  persons,  body  and  bodies 
j)olitic  and  corporate,  who  may  become  the  holder  and  holders  of 
said  Bonds,  or  of  any  of  them,  his,  her  or  their  executors, 
aihniuistrators,  successors  or  assigns  ;  and  in  consideration  of  the 
sum  of  one  dollar  by  the  said  Trust  Company  to  the  said  Railroad 
Company  paid  at  and  before  the  sealing  and  delivery  hereof  the 
receipt  whereof  is  heieby  acknowledged. 
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Have,  Granted,  Bargained,  Sold,  Aliened,  Enfeoffed,  Released, 
Conveyed  and  Confirmed,  and  by  these  Presents, 

Do  hereby  Grant,  Bargain,  Sell,  Alien,  Enfeoff,  Release,  Convey 
and  Confirm  unto  the  said  Trust  Company,  its  successors  and  assigns, 
the  entire  railroad  of  the  said  Railroad  Company,  lying,  being 
and  extending  from  its  eastern  terminus  in  the  City  of  Albany,  in 
the  State  of  New  York,  in  a  southwesterly  direction,  through 
portions  of  the  Counties  of  Albany,  Schenectady,  Schoharie, 
Otsego,  Delaware,  Chenango  and  Broome,  to  its  western  terminus 
in  the  City  of  Binghamtou,  being  in  length  one  huudred  and 
foii;y-two  miles  or  thereabouts ;  also  all  the  lauds,  tenements, 
hereditaments,  appurtenances,  buildings,  fixtures  and  machinery 
appurtenant  and  belonging  to  or  connected  with  the 
said  railroad,  or  in  any  manner  used  or  employed  in  operating  said 
railroad  ;  also  all  rails,  ties,  fencing  and  erections  of  every  kind  be- 
longing to,  upon,  or  connected  with  said  Railroad  ;  also  all  the 
cars,  locomotives,  engines,  tools,  machinery,  equipments  and  appli- 
ances belonging  to  or  connected  with  said  railroad,  and  the  use 
thereof ;  also  all  and  every  right  of  way,  license,  easement,  right, 
privilege  and  immunity  of  the  said  Railroad  Company,  conferred 
by,  and  possessed  and  enjoyed  under  and  by  virtue  of,  its  charter, 
and  of  any  and  every  act  passed  and  to  be  passed  amendatory 
thereof,  and  otherwise,  howsoever  obtained. 

Also,  all  and  singular,  all  the  branch  railroads,  side  and  lateral 
Railroad  tracks,  which  have  been  or  hereafter  may  be  constructed 
or  acquired,  belonging  to  the  said  Railroad  Company,  together  with 
the  betterments,  improvements  and  additions,  which  to  the  said 
Railroads  and  the  property  thereto  appertaining,  may  hereafter  be 
made. 

And  also,  all  and  singular,  the  Chartered  Rights,  Rights, 
Liberties,  Privileges,  Franchises  and  Easements,  which  now  are  or 
hereafter  may  be,  vested  in  or  belong  to  the  said  Railroad  Com- 
pany, their  successors  or  assigns. 

To  have  and  to  hold  all  and  singular  the  said  Railroad  and  Rail- 
roads, Lands,  Property,  Rights,  Franchises  and  Privileges  lierein- 
before  mentioned  and  described,  or  intended  so  to  be,  with  all 
things  thereunto  belonging  or  in  anywise  appertaining,  with  the 
hereditaments  and  appurtenances,  unto  the  said  Trust  Company, 
their  successors  and  assigns  forever,  in  trust  nevertheless  for  the 
use  and  benefit  of  the  person  and  persons,  body  and  bodies  politic 
or  corporate,  who   may  become  the  holder  or  holders  of  the  Bonds 
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which  as  aforesaid  are  to  be  issued,  or  any  of  them,  and  subject  to 
the  terms,  stipulations  and  conditions  of  the  said  Bonds  and  of  the 
laws  of  the  State  of  New  York  relating  to  the  said  Railroad  Com- 
pany ;  and  subject  also  to  the  absolute  right  of  the  said  Railroad 
Company,  their  lessees,  successors  and  assigns,  to  have,  possess, 
manage,  use,  enjoy  and  control  the  said  Railroads,  Lands,  Prop- 
erty, Rights,  Franchises  and  Privileges  hereinbefore  more  particu- 
larly described  with  as  full,  free  and  perfect  a  right  to  use,  enjoy 
and  make  profit  of  the  same  and  every  part  and  parcel  thereof 
(unless  and  until  the  same  are  sold  and  disposed  of  for  the  cause 
and  in  the  manner  hereinafter  specified)  as  if  this  indenture  had  not 
been  made  ;  and  the  said  Turst  Company  shall  not  have  the  right 
to  prevent,  hinder,  molest  or  interrupt  the  said  Railroad  Company, 
their  lessees,  successors  or  assigns,  by  any  means  or  legal  proceed- 
ings whatsoever  from  having  and  enjoying  the  full,  free,  perfect  and 
entire  control,  use  anrl  management  of  all  and  every  part  of  the 
railroads,  property,  rights  and  franchises  hereinbefore  granted  and 
conveyed  in  any  other  way  than  by  the  sale  and  disposal  thereof  as 
hereinafter  provided  ;  and  subject  also  to  the  priority  of  the  exist- 
ing Mortgages  upon  the  aforesaid  Railroads,  property  and  fran- 
chises given  to  secure  the  payment  of  the  aforesaid  outstanding 
Bonds,  and  also  subject  to  the  lien  of  a  mortgage  given  to  secure 
the  payment  of  One  Million  of  Dollars  of  Bonds  issued  by  the  City 
of  Albany  to  said  Railroad  Company,  a  portion  of  which  have 
already  been  paid,  and  the  payment  of  the  residue  of  which  is  pro- 
vided for  by  a  sinking  fund. 

And  this  indenture  fuiiiher  witnesseth  :  That  the  said  Railroad 
Company,  for  itself,  its  succes80i*s  and  assigns,  covenants  and 
agrees  to  make,  execute  and  deliver  in  due  and  legal 
form  to  the  said  Trust  Company  and  its  successors  all 
and  singular  such  further  grants,  assurances  and  conveyances 
as  the  said  Trust  Company  may,  under  the  advice  of  their  Counsel 
learned  in  the  law,  require  for  the  better  carrying  into  effect  the 
purposes  of  this  Indenture,  and  to  perfect  and  make  more  effectual 
the  lien  here'>y  intended  to  be  created. 

And  this  indenture  further  witnesseth  :  That  in  case  the  said 
Railroad  Company,  its  Lessees,  successors  or  assigns,  shall  fail  to 
pay  either  the  principal  of,  or  any  instalment  of  the  interest  upon, 
the  said  Bonds  or  any  of  them  within  ninety  davs  after  the  same  be- 
comes due  it  shall  be  the  duty  of  the  said  Trust  Company  and  its 
successors,  upon   the  written   request   of  any   hona-fide  holder  or 
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holders  of  said  Bonds,  who  hold  at  least  one-tenth  part  of  the  whole 
amount  thereof,  the  principal  of  or  interest  upon  which  shall  have 
remained  unpaid  for  ninety  days  after  the  same  became  due,  to  adr 
vertise  all  and  singuhir  the  railroads,  property,  rights  and  fran- 
chises hereinbefore  granted  and  conveyed,  or  intended  so  to  be,  for 
sale  at  public  auction,  at  the  Merchants'  Exchange  in  the  City  of 
New  York,  or  at  some  other  suitable  public  place  in  said 
Citv,  which  advertisement  shall  contain  as  full  and  minute  a  de- 
scription  of  the  property  and  rights  to  be  sold  as  may  be  practica- 
ble, and  of  the  improvements  therewith  connected ;  and  shall  be 
inserted  and  published  daily,  Sundays  excepted,  in  two  daily  news- 
papers published  in  the  City  of  New  York,  and  in  one  daily  news- 
paper published  in  the  City  of  Albany,  in  said  State  of  New  York, 
for  not  less  than  six  months  nor  more  than  nine  months  previous  to 
the  day  of  sale ;  and  if  at  the  time  fixed  for  said  sale  there  shall  re- 
main unpaid  any  portion  of  the  principal  of,  or  interest  upon,  any  of 
the  aforesaid  Bonds  (whether  upon  those  held  by  the  parties  re- 
questing the  sale  or  upon  any  other  of  the  said  Bonds)  which  at 
that  time  is  due,  the  said  Trust  Company  or  its  successors  shall, 
and  they  are  hereby  authorized  by  the  said  Railroad  Company,  on 
the  day  fixed  by  such  advertisement,  or  on  any  subsequent  day  to 
which  the  said  Trust  Company  or  its  successors  may  adjourn  said 
sale,  to  sell  at  Public  Auction  all  and  singular  the  aforesaid  rail- 
roads, lands,  property,  rights  and  franchises  for  the  best  price  that 
can  be  obtained  ;  subject  to  the  then  existing  prior  encumbrances 
thereon  ;  and  upon  the  sale  being  made,  to  make,  execute  and  de- 
liver to  the  purchaser  or  purchasers  thereof  all  proper  assurances, 
deeds  and  conveyances,  to  the  end  that  the  title  and  right  thereto 
may  be  vested  in  the  purchaser  or  purchasers,  his  or  their  heirs, 
successors  and  assigns  ;  and  the  said  Railroad  Company  do  hereby 
covenant  and  agree  that  the  assurances,  deeds  or  conveyances  which 
may  as  aforesaid  be  executed  by  the  said  Trust  Company  or  its  suc- 
cessors shall  have  the  same  force  and  effect,  and  shall  vest  in  the 
porchaser  or  purchasers  the  same  rights  and  title,  which  would  be 
acquired  by  a  purchase  made  at  a  judicial  sale  of  said  Railroads, 
property,  rights  and  franchises  pursuant  to  the  order,  decree  or 
judgment  of  a  Court  having  jurisdiction  in  the  premises  ;  and  shall 
he  a  complete  and  perpetual  bar  and  estoppel,  both  in  law  and 
equity,  against  the  said  Railroad  Company,  its  Lessees,  successors 
and  assigns,  and  against  all  persons  or  parties  claiming  by,  from  or 
under  it  or  them  in  anywise  or  manner  whatsoever. 
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Aud  this  iudenture  further  witnesseth  :  That  the  said  Trust 
Company  aud  its  successors  shall,  so  soon  as  the  proceeds 
arising  from  said  sale  may  be  received,  pay  the  principal 
of,  aud  the  interest  to  that  time  accrued  upon,  the  afore- 
said Bonds,  which  shall  have  been  issued  and  are  then 
outstanding,  or  so  much  thereof  pro  rata  as  the  said  proceeds,  after 
deducting  the  commission  to  which  the  said  Trust  Company  may 
be  entitled,  aud  the  counsel  and  attorney  fees,  costs  and  expenses 
connected  with  such  sale,  will  pay  ;  and  if,  after  paying  said  com- 
missions, fees,  costs  and  expenses,  and  the  principal  and  accrued 
interest  upon  all  said  Bonds,  there  shall  be  a  surplus,  the  same 
shall  be  paid  to  the  party  that  may  be  thereto  legally  entitled. 

Provided  always,  that  if  prior  to  the  time  fixed  as  aforesaid  for 
the  sale  of  said  property  the  said  Railroad  Company,  their  Lessees, 
successors  or  assigns,  shall  have  paid  all  of  the  interest  and  prin- 
cipal then  due  upon  all  of  said  Bonds,  and  shall  then  pay  to  the 
said  Trust  Company  or  its  successors,  all  fees,  costs  and  expenses 
connected  with  the  matter  of  said  sale  to  that  time,  then  and  in  that 
case  the  sale  shall  not  be  made,  but  other  like  proceedings  may 
from  time  to  time  be  had  for  the  same  cause,  for  the  purpose  of 
selling  the  said  Railroad,  property,  rights  and  franchises  as  often  as 
a  like  reason  for  the  sale  thereof  shall  occur. 

And  provided  also,  that  if  the  said  Railroad  Company,  their 
Lessees,  successors  or  assigns,  shall  and  do  well  and  truly  pay  or 
cause  to  be  paid  uuto  the  person  and  persons,  body  and  bodies 
politic  or  corporate,  that  may  become  the  holder  or  holders  of  said 
Bonds,  the  full  amount  thereof  with  the  interest  thereon  as  the  same 
becomes  due  and  payable  according  to  the  tenor  and  effect,  and 
true  intent  and  meaning,  of  the  said  bonds,  then  and  in  that  case 
aud  from  thenceforth  as  well,  this  indenture  aud  the  estate,  property 
and  rights  hereb}'  granted,  as  the  said  Bonds  sliall  cease,  determine 
aud  become  void,  anything  hereinbefore  contained  to  tlie  contrary 
thereof  in  anywise  notwithstanding;  and  the  said  Trust  Company 
shall  enter  full  satisfaction  of  this  indenture  upon  the  Records  in 
the  several  Counties  where  the  same  may  be  recorded. 

And  provided  further,  that  whenever  and  so  often  as  the  said 
Railroad  Company,  their  Lessees,  successors  or  assigns,  shall  pay 
and  take  up  One  Hundred  Thousand  Dollars  of  the  said  Bonds,  the 
said  Trust  Comi)auy  shall  ui)()u  the  re(juest  of  the  said  Railroad 
Company  or  their  Lessees,  enter  satisfaction  for  that  amount  aud 
to  that  extent  upon  the  Record   of   this   indenture  in   the   several 
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Counties  where   it   is  recorded ;  the  Bonds  thus  paid  and  taken  up 
being  first  destroyed. 

And  provided  further,  that  nothing;  hereinbefore  contained  shall 
be  so  construed  as  to  prevent  the  said  Railroad  Company,  by  and 
with  the  consent  and  approval  of  their  said  Lessees,  from  selling, 
disposing  of  or  changing  any  of  their  Rolling  Stock  or  personal 
property  —it  being  intended,  however,  to  have  the  same  kept  good 
in  quantity  and  value ;  and  in  case  the  said  Raihoad  Company 
should  at  any  time,  by  and  with  the  consent  and  approval  of  their 
said  Lessees,  sell  and  dispose  of  any  of  the  Real  Estate  or  rights 
covered  by  this  indenture,  the  said  Trust  Company  shall  release  the 
same  from  the  lien  of  this  indenture  upon  receiving  from  the  said 
Railroad  Company  or  their  Lessees  the  Bonds  hereby  secured  to  an 
amount  equal  to  the  purchase  money  received  for  such  Real  Estate. 
And  this  indenture  further  witnesseth  :  That  the  Bonds  the 
payment  whereof  is  hereby  secured  shall  not  become  obligatory 
until  the  said  Trust  Company  shall  endorse  upon  each  Bond 
their  certificate  to  the  effect  that  that  Bond  is  one  of  the 
Bonds  the  payment  whereof  is  secured  by  this  indenture. 
And  as  the  payment  of  the  Bonds  hereby  secured  is  to  be  guaran- 
teed by  the  said  Canal  Company,  it  is  understood  and  agreed  that 
the  said  Trust  Company  is  to  endorse  its  afor.  said  certificate 
thereon  as,  and  only  as,  requested  by  said  last  named  Compan}^ 
and  that  so  many  and  such  an  amount  of  the  said  Bonds,  as  are 
equal  in  amount  to  all  of  the  aforesaid  Mortgage  Bonds,  which  may 
be  outstanding,  the  payment  whereof  is  secured  by  the  Mortgages 
of  the  said  Railroad  Company,  are  not  to  be  thus  certified  to  by  the 
said  Trust  Company,  or  to  be  in  any  way  disposed  of  or  used 
for  any  other  purpose  or  in  any  other  way  or  manner  whatsoever, 
except  in  exchange  for  the  aforesaid  outstanding  Mortgage  Bonds 
to  a  like  amount,  and  only  as  the  said  Bonds  shall  be  paid,  taken 
up  and  cancelled — it  being  the  intention  and  purpose  to  have  all  of 
the  outstanding  Bonds,  the  payment  whereof  is  secured  by  the 
Mortgages  heretofore  given,  paid  by  and  out  of  the  issue  of  Bonds 
secured  by  this  indenture. 

And  this  indenture  further  witnesseth  :  That  the  said  Trust  Com- 
pany hereby  accepts  the  Trust  created  by  the  foregoing  indenture  ; 
but  upon  the  express  understanding  and  condition  that  they  will  be 
responsible  only  for  the  exe  ciseof  reasonable  diligence  in  the  man- 
agement of  said  Trusts ;  and  that  they  will  not  be  responsible  or 
liable  for  the  acts  of  any  agent  by  them  appointed  in  the  execution 
thereof. 
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In  witness  whereof,  this  indenture  is  signed  on  behalf  of  the 
said  The  Albany  and  Susquehanna  Railroad  Company  by  its  Presi 
dent,  and  its  common  seal  is  hereto  affixed  and  attested  by  its  Secre- 
tary, pursuant  to  a  Besolutiou  of  its  Board  of  Directors.  And  this 
Indenture  is  also  signed  on  behalf  of  the  said  The  Farmers'  Loan 
and  Trust  Comoanv  by  its  President,  and  its  common  seal  is  hereto 
affixed  and  attested  by  its  Secretary,  pursuant  to  a  Resolution  of 
its  Board  of  Directors. 

Executed  in  triplicate,  this  first  day  of  April,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  seventy-six. 

The  Albany  and  Susquehanna  Railroad  Company, 

[Seal]  By  J.  H.  Ramsey, 

President. 

Attest  : 

W.  L.  M.  Phelps, 

Secretary. 

The  FARMEiis'  Loan  and  Trust  Company, 
[Seal]  By  R.  G.  Rolston, 

President. 

Attest : 

Geo.  p.  Fitch, 

Secretary. 

Sta'J'e  of  New  York,  )      . 
County  of  Albany,    ) 

Be  it  remembered,  that  on  this  third  day  of  April,  in  the  year 
of  our  Lonl,  one  thousand  eiji;ht  hundred  and  seventy-six,  before 
me  personally  came  Joseph  H.  Ramsey,  who  being  by  me  first  duly 
sworn  did  depose  and  say  that  he  is  the  President  of  The  Albany 
and  Susquehanna  Railroad  Company,  and  that  as  such  he  signed 
the  foregoing  Indenture  for  and  cm  behalf  of  said  Company,  and 
that  thti  seal  thereto  aflSxed  is  the  common  seal  of  said  Company, 
and  that  W.  L.  M.  Plielps,  is  the  Secretary  of  said  Company,  and 
tliat  the  said  seal  ras  affixed  to  the  foregoing  Indenture  and 
attested  by  the  said  Secretary  in  deponent's  presence,  and  that 
the  said  Indenture  was  thus  executed  and  is  by  this  deponent 
acknowledged  for  and  on  behalf  of  the   said   Companj'  as  and   for 
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its  act  and  deed  for  the  purposes  therein  expressed,  pursuant   to  a 

Sesolatiou  of  the  Board  of  Directors  of  said  Company. 

J.  H.  Kamsey. 
Sworn  to  and  subscribed  be- 


V 


fore  me  the  day  and  year 
above  written.  Witness  my 
hand  and  Official  Seal. 

D.  G.  CURTISS, 

[seal.]  Notary  Public, 

Albany  County. 


State  of  New  York, 

City  and  County  of  Albany 

Clerk's  Office, 


,  >ss: 


I,  William  E.  Haswell,  Clerk  of  the  said  City  and  County,  and 
also  Clerk  of  the  Supreme  and  County  Courts,  being  Courts  of 
liecord  held  therein,  do  hereby  certify  that  D.  G.  Curtiss,  whose 
name  is  subscribed  to  the  jurat  of  the  aunexed  affidavit,  was  on 
the  day  of  the  date  thereof  a  Notary  Public  in  and  for  the  County 
of  Albany,  dwelling  in  said  county,  duly  authorized  to  administer 
oaths  for  general  purposes  and  that  I  am  well  acquainted  with  the 
handwriting  of  the  said  Notary  Public  and  verily  believe  that  the 
signature  of  the  said  jurat  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  6th  day  of  April,  1876. 

Wm.  E.  Haswell, 

[seal]  Clerk. 

State,  County  and  City  of  New  York,  ss  : 

Be  it  remembered,  that  on  this  first  day  of  April,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  seventy-six,  before 
me  personally  came  R.  G.  Rolston,  who  being  by  me  first  duly 
sworn  did  depose  and  say  that  he  is  the  President  of  The  Farmers' 
Loan  and  Trust  Company,  and  that  as  such  he  signed  the  foregoing 
Indenture  for  and  on  behalf  of  said  Company,  and  that  the  seal 
thereto  affixed  is  the  common  seal  of  said  Company,  and  that  Geo. 
P.  Fitch  is  the  Secretary  of  said  Company,  and  that  the  said  seal 
was  affixed  to  the  foregoing  Indenture  and  attested  by  the  said 
Secretary  in  deponent's  presence,  and  that  the  said  Indenture  was 
thus  executed  and  is  by  this  deponent  acknowledged  for  and  on 
behalf  of  the  said  Company  as  and  for  its  act  and  deed  for  the  pur- 
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poses  therein  expressed,  pursuant  to  a  Resolution   of  the  Board  of 
Directors  of  said  Company. 

R.  G.  ROLKTON. 

Sworn  to  and  subscribed  be- 
fore me  the  dav  and    year 
above  written.    Witness  my  j 
hand  and  Official  Seal.  J 

W.  D.  Searls, 

[SEAL.]  Notary  Public  (76), 

New  York  County. 

State  of  New  York,         )      . 
City  and  County  of  New  York 


J 


I,  William  Walsh,  Clerk  of  the  City  and  County  of  New  York, 
and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and  County 
being  a  Court  of  Record,  do  hereby  certify  that  W.  D.  Searls, 
before  whom  the  annexed  deposition  was  taken  was  at  the  time  of 
taking  the  same  a  Notary  Public  of  New  York  dwelling  in  said  City 
and  County,  duly  appointed  and  sworn  and  authorized  to  admin- 
ister oaths  to  be  used  in  any  Court  in  said  State  and  for  general 
purf)Oses,  and  that  his  signature  thereto  is  genuine  as  I  verily 
believe. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County  the  1st  day  of  April,  187(). 

Wm.  Walsh, 

[seal.]  Clerk. 

Albany  County,  ss  : 

Recorded  on  the  13th  day  of  April,  1876  at  9.10  A.  M.  in  Book 
No  256  of  Mortgages  at  page  220,  <&c. 

Wm.  E.  Haswell, 

Clerk. 

Otsego  County,  ss  : 

Recorded  on  the  14th  day  of  April,  1876  at  2  o'clock  and  10 
minutes  P.  M.  in  Book  No.  96  of  Moiiigiiges,  page  569,  Ac.,  and 
examined. 

Walter  H.  Bunn, 

Clerk. 
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NEW  YORK,  LAWS  OF  1888,  CHAP.  481. 
An  Act  to  amend  chapter  one  hundked  and  ninety-five  of  the 

LAWS     OF     eighteen    HUNDRED   AND     FIFTY-TWO    ENTITLED    "  An 
ACT   TO   AUTHORIZE   THE   CITY    OF    ALBANY    TO    MAKE   A    LOAN   TO 

THE  Albany  and  Susquehanna  Eailroad  Company." 

Approved  by  the  Governor  June  2,  1888.  Passed,  three-fifths 
being  present. 

The  People  of  the  State  of  New  York,  represented  in   Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Section  live  of  chapter  one  hundred  and  ninety-five 
of  the  laws  of  eighteen  hundred  and  fifty- two,  entitled  **  An  Act 
to  authorize  the  city  of  Albany  to  make  a  loan  to  the  Albany  and 
Susquehanna  Kailroad  Company  "  is  hereby  amended  so  a*  to  read 
as  follows : 

Section  5.  The  moneys  which  the  trustees  of  the  sinking  fund 
of  the  city  of  Albany  shall  receive  from  premiums,  and  the  annual 
percentage  recited  in  the  second  section  of  this  act,  shall  be  by 
them  invested  in  stocks  or  bonds  of  the  United  States  or  the  State 
of  New  York,  bonds  of  the  city  or  county  of  Albany,  or  bonds  of 
any  other  incorporated  city  in  the  State  of  New  York,  or  in  the  first 
consolidated  mortgage  bonds  of  the  Albany  and  Susquehanna  Rail- 
road Company,  or  loaned  on  bond  and  mortgage  on  property  in  the 
city  of  Albany  worth,  as  appears  upon  the  last  preceding  assess- 
ment rolls  of  the  city  of  Albany,  at  least  twice  the  value  of  the  sum 
loaned,  nor  shall  any  money  be  paid  by  tlio  Trustees  of  the  sinking 
fund  to  any  person  procuring  any  such  loan  until  an  abstract  of  title 
shall  be  made  to  the  property  to  be  mortgaged  and  there  shall  be 
endorsed  thereon  a  certificate  of  the  attorney  for  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany to  the  effect  that  tlie  title  is  free  and  clear  from  all  incum- 
brances or  other  lien  or  charge  of  any  kind  otlier  than  that  of  the 
mortgage  to  be  taken  by  said  trustees  which  mortgage  shall  be  left 
in  the  county  clerk's  office  for  record  and  be  entered  upon  such  ab- 
stract before  the  money  to  be  secured  thereby  shall  be  paid  to  the 
borrower,  and  shall  constitute  a  sinking  fund  for  the  ultimate 
payment  of  the  bonds  of  the  city  herein  authorized  to  be  issued. 

Section  2.  This  act  shall  take  efiect  immediately. 
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EEFDSDING  FIBST  MOBTGAGE  OF  THE  ALB.  AND 
SUSQ.  R.  R  CO.  TO  UNITED  STATES  MORTGAGE 
AND  TRUST  CO..  TBUSTEE,  JAN.  1,  1906. 

Sbcubixg  Fobtt  Yeab  Three  and  Ose-Half  Feb  Cent  Gold 

BoxDs  AMorsnxG  to  $10,000,000. 

As  IsDESTVHE,  made  this  first  day  of  January,  in  tlie  year  one 
thousand  nine  hundred  and  six,  between  The  Albany  and  SrsgCE- 
HANNA  Railbtjad  Com fany,  a  corporation  of  the  State  of  New  York, 
hereinafter  called  the  ''  Mortgagor/'  party  of  the  first  part,  and 
DNrrED  States  Moktgage  and  Tbcst  Company,  ako  a  corporation  of 
the  said  State,  as  Trustee,  hereinafter  called  the  "  Trustee/'  party 
of  the  second  part. 

Whebeas,  The  Albany  and  Susquehanna  Railroad  Company,  the 
Mortgagor,  is  a  stock  and  railroad  corporation  duly  organized  and 
existing  under  the  Laws  of  the  State  of  New  York,  created  April  19, 
18ol,  and  owns  a  railroad  about  one  hundred  and  forty-two  miles  in 
length,  extending  from  the  City  of  Albany  to  the  City  of  Bingham- 
ton,  b^ith  in  the  State  of  New  York,  with  the  franchises  of  operating 
the  same;  and  by  an  indenture  of  lease  date«l  February  21,  1870, 
leased  its  said  railroad  property  and  franchises  to  The  Delaware 
and  Hudson  Company-  during  a  term  extending  to  April  2,  2001, 
and  thereafter  daring  any  extended  |)eriod  of  the  charter  of  the 
Mortgagor,  as  by  reference  to  the  said  indenture  of  lease,  which  is 
duly  recorded,  will  fully  appear ; 

And  wheueas,  the  Mortgagor  heretofore,  by  a  trust  deed  known 
as  its  First  Consolidated  Mortgage,  dated  April  1,  187C,  did  mort- 
gage its  railroail  property  and  franchises  to  the  Farmers'  Loan  and 
Trust  Company,  as  Trustee,  to  secure  the  payment  of  an  issue  of 
$10,000,000  of  its  Tbirty  Year  First  Consolidated  Bonds,  which  Bonds 
will  mature  and  become  payable  on  the  first  day  of  April,  19G6,  as 
by  reference  to  the  said  trust  deed,  which  is  duly  recorded,  will 
fully  appear ; 

And  wheueas,  by  an  agreement  supplemental  to  the  said  inden- 
ture of  lease  made  between  The  Albany  and  Susquehanna  Railroad 
Company  and  its  said  lessee,  dated  March  7,  1876,  the  Mortagor 
agreed,  if  so  required  by  the  said  lessee  at  or  before  the  maturity 
of  the  said  $10,000,000  of  bonds,  to  issue  in  due  form  new  bonds 
payable  at  such  times  and  in  such  manner  as  the  said  lessee  should 
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require,  the  payment  of  the  principal  and  interest  of  which  new 
bonds  should  be  guaranteed  by  the  said  lessee,  and  the  proceeds  of 
which  bonds  should  be  applied  to  the  payment  of  the  said  First 
Consolidated  Mortgage  Bonds  of  the  Mortgagor  at  the  maturity 
thereof ; 

And  whereas,  the  said  lessee  has  requested  the  Mortgagor  to 
make,  execute  and  deliver  this  indenture  and  the  $10,000,000  of  new 
bonds  to  be  secured  thereby  in  the  terms  hereinafter  set  forth ;  the 
payment  of  the  principal  and  interest  thereon  to  be  guaranteed  by 
the  said  lessee,  and  the  net  proceeds  of  the  said  bonds  to  be  ap- 
plied to  the  payment  of  the  said  First  Consolidated  Mortgage 
Bonds  of  the  Mortgagor  maturing  April  1,  1906  : 

And  wheueas,  the  making  of  this  indenture  and  the  issue  of  the 
said  bonds  secured  thereby  has  been  approved  in  due  form  by  a 
vote  of  the  holders  of  more  than  two-thirds  of  the  stockholders  of 
the  Mortgagor  at  a  special  meeting  duly  called  for  that  purpose  evi- 
denced by  the  due  filing  of  the  certificate  required  by  law,  and  has 
been  duly  consented  to  by  the  Board  of  Railroad  Commissioners  of 
the  State  of  New  York,  and  the  Board  of  Directors  of  the  Mortgagor 
has  authorized  and  directed  the  making,  execution  and  delivery 
of  this  mortgage  in  the  terms  hereof  and  of  the  bonds  to  be  secured 
by  this  indenture  for  the  purposes  aforesaid,  and  that  such  bonds 
with  any  coupons  attached  thereto  and  the  guaranty  and  Trustee's 
certificate  endorsed  thereon  shall  be  substantially  in  the  forms 
following ; 

[form  of  bond], 

UNITED  STATES  OF  AMERICA. 

State  of  New  York. 

No $1,000. 

The  Albany  and  Susquehanna  Railroad  Company  First  Mort- 
gage Three  and  One-half  Per  Cent  Forty  Year  Gold  Bond. 

Issue  Limited  to  $10,000,000.     Principal  Due  April   1st.  1946. 

The  Albany  and  Susquehanna  Bailroad  Company  promises  to 
pay  to  the  bearer  one  thousand  dollars  in  gold  coin  of  the  United 
States  of  the  present  standard  of  weight  and  fineness  at  the  agency 
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of  said  company  in  the  City  of  New  York  on  April  1,  1946, 
together  with  interest  thereon  at  the  rate  of  three  and  one-half 
per  cent  per  annum  from  April  1,  1906,  payable  at  the  same  place 
Remi-annnally  on  the  first  days  of  April  and  October  in  each  year 
in  like  gold  coin  upon  presentation  and  surrender  of  the  annexed 
coupons  as  they  severally  mature.  Such  payments  shall  be  without 
deduction  by  reason  of  taxation,  as  more  fully  provided  in  the 
mortgage  securing  the  same. 

This  bond  is  one  of  a  series  of  ten  thousand  bonds  of  like  tenor, 
numbered  from^l  to  10,000,  inclusive,  and  amounting  in  the  aggregate 
to  ten  millions  of  dollars,  the  payment  of  all  which  bonds  is  equally 
and  ratably  secured  by  a  mortgage  bearing  date  Jan.  1,  1906,  made 
by  Tlie  Albany  and  Susquehanna  Railroad  Company  to  the  United 
States  Mortgage  and  Trust  Company,  as  Trustee,  conveying,  upon 
the  terms  and  conditions  therein  set  forth,  all  its  railway  extending 
from,  Albany,  New  York,  to  Binghamton,  New  York,  about  one 
hundred  and  forty-two  miles,  with  all  present  or  future  property  or 
franchises  now  owned  or  hereafter  acquired  by  the  Bailroad  Company 
in  connection  therewith.  Upon  six  months'  default,  after  demand, 
in  the  payment  of  interest  upon  this  bond  the  principal  thereof 
mav  become  due  in  the  manner  and  with  the  effect  set  forth  in  the 
mortgage. 

Tliis  bond  may  be  registered  as  to  the  principal  in  the  owner's 
name  at  the  agency  of  the  Railroad  Company  in  the  City  of  New 
York,  such  registry  being  noted  on  the  bond  by  the  Railroad  Com- 
pany's transfer  agent,  after  which  no  transfer  shall  be  valid  unless 
made  on  the  registration  books  by  the  registered  owner  and  the 
same  noted  on  this  bond,  or  unless  the  last  transfer  be  to  bearer. 
Upon  registration  the  owner  may,  at  his  option,  surrender  all  the 
unpaid  interest  coupons  hereto  annexed,  which  shall  thereupon  be 
])ermanently  canceled,  and  thereafter  no  transfer  thereof  shall  be 
made  to  bearer  and  interest  shall  be  paid  only  to  the  registered 
owner  or  his  authorized  attorney.  Rnt  all  coupons  not  surrendered 
shall  continue  to  be  payable  to  the  bearer,  although  the  bond  may 
have  been  registered. 

Bonds  of  this  issue  may  be  exchanged,  upon  the  sun*ender  of 
the  sj'.me,  with  all  unmatured  coupons,  for  cancellation  in  even 
amounts  of  ^\q  thousand  dollars,  for  registered  certificates  for 
five  thousand  dollars  cjach  in  the  form  set  forth  in  the  said  mort- 
gjige  or  deed  of  trust. 

This  bond  shall  not  become  obligatory  until    the   certificate   en- 
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dorsed  hereon  shall  have  been  signed  by  the  United  States  Mortgage 
and  Trast  Company,  or  its  successor  in  the  trust. 

In  witness  whereof,  The  Albany  and  Susquehanna  Rail- 
road Company  has  caused  its  corporate  seal  to  be  hereunto 
set  and  attested  by  its  Treasurer,  and  this  bond  to  be 
signed  by  its  President  or  Vice-President,  and  has  hereto  attached 
interest  coupons,  numbered  from  1  to  80  inclusive,  with  the  name 
of  its  Treasurer  engraved  thereon,  this  first  day  of  April,  1906. 
The  Albany  and  Susquehanna  Railroad  Company, 
By 


[Seal.]  President. 

Attest : 


Treasurer. 


[FORM   OF   COUPON.] 

$17.60. 

On  the  1st  day  of ,19 ,  The  Albany  and  Sus- 
quehanna Railroad  Company  will  pay  to  bearer  seventeen  dollars 
and  fifty  cents  in  gold  coin  of  the  United  States  at  its  agency  in  the 
City  of  New  York,  being  six  months'  interest  then  due  on  its  first 
DQortgage  bond  No 


Treasurer. 


[form  of  guaranty.] 


The  Delaware  and  Hudson  Company  guarantees  to  the  holder 
of  this  bond  the  payment  of  the  principal  of  the  said  bond  at  ma- 
turity and  of  the  interest  thereon  as  it  shall  accrue  semi-annually, 
free  from  tax  ;  and  further  covenants  itself  to  pay  all  specific  state 
mortgage  taxes  imposed  in  resi)ect  to  tliis  bond  or  the  mortgage  se- 
curing the  same  by  the  statutes  of  the  State  of  New  York  in  that 
behalf. 

This  Company  also  gives  to  the  holder  of  this  bond  for  $1,000, 
the  right  until  April  1,  1916,  to  convert  the  same  into  five  shares  of 
$100  each  of  the  capital  stock  of  this  Company. 
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In  witness  whereof,  the  sai<l  Company  has  caused  its  corpo- 
rate seal  to  be  hereunto  affixed  and  this  agreement  to  be  signed  by 
its  Treasurer  this  first  day  of  April,  1906. 

The  Delaware  and  Hudson  Company, 

By 


[Seal. 

Treasurer. 

[form  of  trustee's  certificate.] 

The  United  States  Mortgage  and  Trust  Company,  as  Trustee, 
hereby  certifies  that  the  within  bond  is  one  of  the  series  aud  issue 
of  bonds  described  in  the  mortgage  of  the  All)any  and  Susquehanna 
Railroad  Company  bearing  date  January  1,  1906,  and  therein  more 
particularly  referred  to. 

United  States  Mortgage  and  Trust  Company,  Trustee. 

By 


Secretary. 

[form  of  registered  certificate.] 

UNITED  STATES  OF  AMERICA, 

State  of  New  York. 
No. $5,000 

REGISTERED  FIRST  MORTGAGE  CERTIFICATE. 

For   value   received,  The    Albany    and   Susquehanna   Railroad 

Company    })r(nnises    to   pay    to ,_.. 

or  assigns  on  the  first  day  of  April,  one  thousand  nine  hundred 
and  forty-six,  the  amount  of  Five  Thousand  Dollars  in  gold  coin 
of  the  United  States  of  the  present  standard  of  weight  and  fine- 
ness at  the  agency  of  said  Company  in  the  City  of  New 
York  together  with  interest  thereon  at  the  rate  of  three  and  one- 
half  per  cent  per  annum  from  April  1,  190(5,  payable  free  of  taxes 
at  the  same  place  semi-annually  on  the  first  days  of  April  and  Oc- 
tober in  each  year  in  like  gold  coin. 
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This  certificate  is  one  of  a  series  issued  and  to  be  issued  and 
secured,  under  the  terms  of  a  first  mortgage  or  deed  of  trust  made 
by  the  said  Company  to  the  United  States  Mortgage  and  Trust 
Company,  dated  January  1,  1906,  upon  the  surrender  and  cancella- 
tion of  five  thousand  dollars  at  par  of  the  first  mortgage  three  and 
one-half  per  cent  forty  year  gold  bonds  of  the  said  Company 
secured  by  the  said  mortgage.  This  certificate  is  transferable  upon 
the  books  of  the  Company  in  person  or  by  attorney  upon  the 
presentation  and  surrender  thereof.  The  aggregate  amount  of 
bonds  issued  and  secured  by  the  said  mortgage,  including  certificates 
of  this  class  issued  upon  the  surrender  and  cancellation  of  said 
bonds,  is  ten  millions  of  dollars. 

In  witness  whereof,  the  corporate  seal  of  the  said  Railroad 
Company  is  hereunto  aflSxed  and  these  presents  have  been  signed 
by  the  President  and  Treasurer  thereof  and  countersigned  by  the 
said  Trustee,  the day  of ,  19 


President. 


Treasurer. 


[form  of  certificate  of  trustee.] 


The  United  States  Mortgage  and  Trust  Company  hereby  certifies 
that  this  certificate  is  one  of  the  series  and  issue  described  in  the 
first  mortgage  therein  referred  to. 

United  States  Mortgage  and  Trust  Company, 

Trustee, 

By 


Secretary. 


[form  of  guaranty.] 


The  Delaware  and  Hudson  Company  guarantees  to  the  holder 
of  this  certificate  the  payment  of  the  principal  of  the  said  certifi- 
cate at  maturity,  and  of  the  interest  thereon  as  it  shall  accrue 
semi-annually  free  from  tax  ;  and  further  covenants  itself  to  pay 
all  specific   state   mortgage   taxes   imposed  in  respect  to  this   cer- 
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tificate  or  the  iiioi*tgage  securing  the  same  by  the  State  of  New  York 
ill  that  behalf. 

This  Company  also  gives  to  the  holder  of  this  certificate  for 
$5,000  the  right,  until  April  1,  1916,  to  convert  the  same  into 
twenty-five  shares  of  $100  each  of  the  capital  stock  of  this  Com- 
pany. 

In  witness  whereof,  the  said  Company  has  caused  its  seal  to 
be    hereuuto    aflixed    and    this    agreement   to    be    signed   by   its 

Treasurer  this day  of ,  19... 

The  Delaware  and  Hudson  Company, 

By 

[SEAL.]  - ^- 


Treasurer. 


[form  of  assignment  of  certificate.] 


Know  all  men  by  these   presents  that 

- - do   hereby  sell,  assign    and 

transfer  unto _- or  assigns,  the 

within  registered  first  mortgage  certificate  of  The  Albany  and  Sus- 
quehanna Railroad  Company  with  all  moneys  due  or  to  become  due 
thereon  ;    and     do     hereby    irrevocably    constitute     and    appoint 

-  -attorney  to  transfer  the  title  to 

the  same  on  the  books  of  the  said  Company,  with  full  power  of  sub- 
stitution in  the  premises. 

Dated ,  19 

In  the  presence  of 

Now,  therefore,  in  consideration  of  the  premises  and  of  other 
valuable  consideration  and  for  the  purpose  of  securing  the  payment 
of  the  principal  and  interest  of  the  aforesaid  bonds  and  certificates 
as  clie  sanio  shall  respectively  bect)me  due,  The  Albany  and  Susque- 
hanna Railroad  Company,  the  Mortgagor,  has  granted,  bargained 
and  conveyed,  and  by  these  presents  does  ;^rant,  bargain  and  con- 
vey, nnto  the  United  States  Mortgage  and  Trust  Company,  of  New 
York,  as  Trustee,  all  the  line  of  railroad  of  the  Mortgagor  within 
the  Counties  of  Albany,  Schenectady,  Schoharie,  Otsego,  Delaware, 
Chenango  and  Broome^  and  more  particularly  described  as  follows  : 
All  that  certain  line  of  railroad  beginning  at  its  eastern  terminus  in 
the  City  of  Albany,  in  the  County  of  Albany  and  State  of  New  York, 
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and  extendiug  by  way  of  Delanson,  Cobleskill,  Oneonta,  Sidney  and 
Nineveh  to  the  City  of  Binpjhamton  in  the  County  of  Broome  and 
State  of  New  York,  throup;h  portions  of  the  Counties  of  Albany, 
Schenectady,  Schoharie,  Otsego,  Delaware,  Chenango  and  Broome, 
being  in  length  one  hundred  and  forty-two  and  -^W  miles  or  there- 
abouts ;  also  all  the  equipment  and  other  property,  real,  personal 
and  mixed,  now  or  hereafter  owned  or  acquired  by  the  Mortgagor  in 
connection  with  the  use  and  operation  of  the  said  line  of  railroad  or 
forming  a  part  thereof;  also  all  the  rents,  income  and  profits  of  the 
said  milroad  and  other  property ;  also  all  the  rights,  privileges,  im- 
munities, franchises  and  rights  of  action  of  whatever  kind  now  or 
hereafter  held  or  acquired  by  the  Mortgagor  in  respect  to  the  own- 
ership, use  or  operation  of  the  said  line  of  railroad,  and  all  the  in- 
come and  profits  derived  therefrom  ;     * 

Together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances  belonging  to  an}-  or  all  of  the  above-described 
property  whether  now  existing  or  hereafter  acquired  ; 

To  HAVE  AND  TO  HOLD  the  Same  to  the  said  Trustee,  its  successors 
or  assigns,  in  trust  however  for  the  persons  or  corporations  who 
shall  at  any  time  be  the  holders  or  owners  of  the  said  bonds  and 
certificates  or  any  of  them. 

It  is  HEREBY  COVENANTED,  DECLARED  AND  AGREED,  that  the  trUsts 

and  conditions  upon  which  the  premises  hereby  granted,  conveyed 
and  bargained  are  to  be  held  and  disposed  of  by  the  Trustee,  and 
subject  to  which  are  issued  and  to  be  held  the  bonds  and  certificates 
secured  hereby,  are  as  follows : 

First.  The  Mortgagor  shall  forthwith  execute  the  said  ten  thou- 
sand bonds  and  d(^liver  the  same  to  the  Trustee.  The  Trustee  shall 
certify  and  deliver  the  bonds,  or  any  part  thereof,  to  the  Mortgagor, 
as  it  may  request  the  same  by  writing  signed  by  it.^  President  or 
Treasurer,  to  be  used  by  it  for  the  purposes  authorized  by  law. 

If  any  of  the  bonds,  certificates  or  coupons  issued  hereunder 
shall  be  mutilated  or  destroyed,  the  Mortgagor  may  issue  and  the 
Ti*ustee  certify,  without  any  liability  on  its  part,  new  bonds,  certifi- 
cates or  coupons  bearing  the  same  serial  numbers  in  substitution 
for  the  same.  In  case  of  such  acrtion,  the  Mortgagor  or  the  Trustee 
msiy  require  such  evidence  of  loss  and  security  as  it  deems  proper. 

The  sole  and  conclusive  evidence  to  the  Trustee  of  its  duty  to 
certify  any  bonds  or  certificates  hereunder,  or  any  new  bond  or  cer- 
tificate issued  in  place  of  one  lost  or  destroyed,  shall  be  a  certified 
copy  of  the  resolution  of  the  Board  jf  Directors  of  the  Mortgagor 
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authorizing  the  issue  of  and  requesting  the  Trustee  to  certify  such 
bonds  or  certificates  or  such  new  bond  or  certificate  in  place  of  the 
one  lost  or  destroyed. 

Second.  All  bonds  and  certificates  issued  and  certified  in  accord- 
ance herewith  shall  be  secured  equally  hereby  without  reference  to 
the  date  of  issue.  The  Mortgagor  shall  pay  the  principal  and  inter- 
est thereon  when  and  as  the  same  mature,  free  of  deduction  for  any 
taxes  which  may  be  imposed  upon  the  Mortgagor  in  respect  thereto 
or  which  the  Mortgagor  may  be  required  by  law  to  retain  therefrom, 
all  of  which  shall  be  paid  by  it. 

The  Mortgagor  shall  pay  all  the  taxes,  assessments  and  govern- 
mental charges  which  may  be  imposed  upon  the  property  and  fran- 
chises hereby  conveyed,  or  on  the  interest  of  the  Trustee  therein. 
The  Mortgagor  shall  itself  oV  through  its  lessee  operate  the  rail- 
roads and  keep  the  premises  in  good  order  and  condition.  It  shall 
not  create  or  suffer  to  be  imposed  upon  the  premises  any  lien  or 
charge  prior  to  the  lien  hereof.  If  the  time  of  payment  of  any  cou- 
pons shall  be  extended,  they  shall  thereby  become  subordinate  in 
lien  to  the  remainder  of  the  mortgage  debt. 

No  recourse  shall  be  had  by  any  person,  at  law  or  in  equity, 
against  the  officers  or  stockholders  of  the  Mortgagor  individually 
for  the  enforcement  of  the  bonds,  certificates  or  coupons  or  of  this 
instrument. 

Third.  Until  default  shall  be  made  (1)  in  payment  of  interest 
upon  any  of  the  bonds  and  certificates  and  shall  continue  for  a 
period  of  six  months  after  payment  or  performance  of  the  same 
shall  have  been  duly  demanded,  or  (2)  in  payment  of  the  principal 
of  any  of  the  bonds  or  certificates,  the  Mortgagor  shall  possess  and 
enjoy  the  property  and  franchises  hereby  conveyed,  and  shall  receive 
the  income  and  profits  thereof  in  the  same  manner  as  if  this  instru- 
ment had  not  been  made. 

The  Mortgagor  shall  not  be  liable  for  interest  upon  the  bonds, 
certificates  or  coupons  after  maturity,  unless  it  shall  have  failed  to 
pay  some  part  thereof  after  presentation  and  demand  for  payment. 
If  the  Mortgagor  shall  pay  the  principal  of  the  bonds  and  certifi- 
cates and  all  the  interest  thereon,  together  with  all  accrued  taxes, 
then  the  estate  and  interest  of  the  Trustee  and  its  successors  shall 
cease  and  determine,  and  the  Trustee,  upon  the  presentation  to  it  of 
a  certificate  under  the  seal  of  the  Mortgagor,  and  signed  by  its 
president  or  treasurer,  stating  that  all  the  bonds,  certificates  and  in- 
terest thereon  have  been   paid,    and    upon    surrender  of  the  bondSy 
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certificates  and  coupoDs  for  cancellatioii   shall  satisfy  this  mortgage 
of  record. 

In  case  any  of  the  bouds,  certificates  or  interest  shall  remain  un- 
paid  at  the  expiratioQ  of  six  months  after  their  maturity,  the  Moi-t- 
gagor  may  deposit  with  the  Trustee  the  amount  due  upon  said 
bonds,  certificates  or  interest,  and  thereupon  the  Mortgagor  shall 
be  discharged  from  further  liability  upon  the  same  and  the  Trustee 
shall  satisfy  this  mortgage.  If  the  fund  deposited  shall  uot  be 
claimed  by  the  owners  of  the  outstanding  bonds,  certificates  or 
coupons  within  ten  Veai-s  the  Trustee  shall  repay  the  same,  with 
any  accrued  interest,  to  the  Mortgagor. 

Fourth.  In  case  default  shall  be  made  in  payment  of  interest 
upon  any  of  the  bonds  or  certificates,  and  shall  continue  for  a  period 
of  six  months  after  payment  of  the  same  shall  have  been  duly  de- 
manded, then  the  principal  of  all  the  bonds  and  certificates  secured 
hereby  shall  become  immediately  due  and  payable,  at  the  option, 
however,  of  the  Trustee,  subject  to  control  of  its  discretion  by  the 
bond  and  certificate  holders  as  hereinafter  provided.  In  case  of  any 
sale  of  the  premises  by  virtue  hereof,  the  principal  of  the  bouds  and 
certificates  shall  immediately  become  due. 

Fifth.  In  case  default  shall  be  made  (1)  in  payment  of  interest 
upon  any  of  the  bonds  or  certificates,  or  (2)  in  performance  of  any 
of  the  covenants  hereof  according  to  their  tenor,  and  shall  continue 
for  a  period  of  six  months  after  payment  or  performance  of  the  same 
shall  have  been  duly  demanded,  or  (3)  in  payment  of  the  principal 
of  any  of  the  bonds  or  certificates,  the  Trustee  may  enforce  such 
payment  or  performance,  or  foreclose  the  equity  of  redemption,  by 
such  legal  proceedings  as  it  shall  deem  advisable.  Upon  commence- 
ment of  such  proceedings,  the  Trustee  shall  be  entitled  to  the  ap- 
pointment of  a  receiver  of  the  mortgaged  premises  and  their  earn- 
ings and  profits. 

The  purchaser  at  any  judicial  sale  of  the  premises  shall  be 
sufficiently  discharged  by  payment  to  the  Trustee  of  the  purchase 
money,  and  shall  not  be  responsible  for  the  application  thereof. 
The  purchaser  shall  be  entitled,  after  paying  in  cash  such  sum  as 
the  court  may  determine,  to  use  in  payment  of  the  residue  of  the 
purchase  price  any  of  the  outstanding  bonds,  certificates  or  cou- 
pons entitled  to  participate  in  the  proceeds  of  the  sale  at  such  rate 
as  shall  be  payable  thereon  out  of  said  proceeds. 

After  deducting  from  the  proceeds  of  sale,  all  expenses  and  lia- 
bilities made  or  incurred  by  the  Trustee  together   with   compensa- 
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tion  for  its  own  services,  aud  all  unpaid  taxes,  the  balance  remain- 
ing sbiall  be  applied  to  payment  of  interest  upon  the  bonds  and 
certificates  ratably  in  the  order  in  which  the  interest  shall  have 
become  due,  together  with  interest  thereon  from  the  due  date  at 
the  rate  of  three  and  one-half  per  ceot.  After  payment  of  all  in- 
terest, the  balance  shall  be  applied  to  payment  ratably  of  the  prin- 
cipal of  the  bonds  and  certificates,  and  any  surplus  shall  be  paid  to 
the  Mortgagor  or*  its  assignees. 

Sixth.  In  case  default  shall  be  made  as  last  above  specified,  the 
Trustee  may  personally  or  by  attorney  or  agent  enter  upon  and 
hold  and  use  the  premises  hereby  conveyed.  The  Trustee  may 
then  operate  the  property  and  make  such  repairs,  replacements, 
alterations,  additions  and  improvements  thereto  as  shall  seem  to  it 
advisable ;  shall  receive  all  income  and  profits ;  shall  apply  the 
same  first  to  payment  of  all  expenses  and  liabilities  made  or  in- 
curred by  the  Trustee,  including  compensation  for  its  own  services, 
and  then  any  balance  as  above  provided  in  case  of  a  judicial  sale 
of  the  premises,  and  upon  payment  in  full  of  all  sums  due  shall  re- 
store the  property  to  the  Mortgagor.  In  case  of  such  entry  the 
Trustee  shall  not  be  personally  responsible  for  any  liabilities  aris- 
ing from  the  operation  of  the  property,  or  any  acts  or  contracts 
connected  therewith. 

Seventh.  In  case  default  shall  be  made  as  last  above  specified, 
the  Trustee  may  sell  the  premises  at  public  auction  in  the  City  of 
Albany,  New  York,  at  such  times  as  it  may  appoint.  In  that  case 
the  Trustee  shall  first  give  notice  of  the  time  and  place  of  such  sale 
by  advertisement  to  be  published  not  less  than  twice  a  week  for 
four  weeks  in  one  or  more  newspapers  in  the  cities  of  Albany  and 
New  York  respectively,  aud  wherever  else  required  by  law,  and  may 
adjourn  the  sale  and  make  the  same  upon  the  adjourned  days  with- 
out further  advertisement. 

The  purchaser  at  any  such  sale  shall  not  be  obliged  to  inquire 
into  the  necessity,  expediency  or  authority  thereof,  aud  his  rights 
regardiiig  payment  of  the  purchase  money  shall  be  the  same  as 
those  above  specified  in  the  case  of  a  judicial  sale,  save  that  the 
amount  payable  in  cash  shall  be  determined  by  the  Trustee.  Upon 
receiving  payment  in  full,  the  Trustee  shall  make  and  deliver  to  the 
purchaser  a  good  and  sufficient  conveyance  of  the  premises  sold, 
and  thereupon  the  purchaser  shall  be  entitled  to  immediate  posses- 
sion.    The  sale  and  conveyance  shall    be   a   perpetual    bar   both  in 
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law  and  equity  against  tlie   Mortgagor  and  all   other  persona  claim- 
ing the  premises  or  any  part  thereof  under  it. 

After  deducting,from  the  proceeds  all  expenses  and  liabilities 
made  or  incurred  by  the  Trustee,  including  compensation  for  its 
own  services,  the  Trustee  shall  apply  the  balance  as  above  pro- 
vided in  case  of  a  judicial  sale  of  the  premises. 

Eighth.  The  Mortgagor  shall  at  all  times,  upon  request  of  the 
Trustee,  execute  and  deliver  all  such  further  deeds,  conveyances 
and  assurances  in  the  law  for  better  assuring  to  the  Trustee  the 
property  and  franchises  covered  hereby  whether  now  held  or  here- 
after acquired,  as  the  Trustee  may  reasonably  require. 

Ninth.  The  Trustee  may  consent  to  any  changes  of  loca- 
tion of  the  railroad  and  property  hereby  conveyed  which  the 
Mortgagor  shall  deem  expedient.  It  shall,  upon  the  written  re- 
quest of  the  Mortgagor,  convey  by  way  of  release  or  otherwise  to 
the  persons  designated  by  it  any  property  of  the  Mortgagor  which 
the  Mortgagor  shall  deem  not  to  be  required  for  construction,  use 
or  operation  of  the  mortgaged  premises.  The  Mortgagor  shall 
apply  the  property  so  released  and  the  proceeds  thereof  to  the  con- 
struction and  maintenance  of  the  premises  or  to  the  acquisition  of 
ad<1itional  property  or  securities  satisfactory  to  the  Trustee,  which 
shall  become  forthwith  subject  to  the  lien  of  this  mortgage. 

The  Trustee  shall  be  justified  and  protected  in  making  any  re- 
lease or  giving  any  consent  under  the  provisions  of  this  article 
whenever  there  shall  be  delivered  to  it  a  certificate  under  a  seal  of 
the  Mortgagor,  signed  by  its  president  or  vice-president  and  attested 
by  its  secretary,  showing  the  adoption  and  copy  of  a  resolution  by 
its  board  of  directors  stating  facts  making  the  release  or  consent 
proper  and  expressing  the  judgment  of  such  board  that  the  same  is 
within  the  provisions  of  this  article.  The  Trustee  shall  be  under  no 
obligation  to  see  to  the  application  by  the  Mortgagor  of  the  pro- 
ceeds of  any  property  so  released. 

Tenth.  The  rights  of  the  Trustee  and  of  the  bond  and  certifi- 
cate holders  regarding  enforcement  of  this  mortgage  shall  bo  subject 
to  the  following  provisions  : 

1.  The  remedies  herein  specified  are  not  exclusive,  but  cumula- 
tive of  each  other  and  of  any  other  remedies  for  enforoement  of  the 
provisions  of  the  bonds,  certificates  and  coupons  and  of  this 
mortgage. 

2.  In  case  default  shall  be  made  by  the  Mortgagor  as  herein- 
before  specified,  the   Trustee    may  i)roceed   of  its   own   motion  to 
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enforce  any  of  the  provisions  hereof  by  such  remedy  as  it  shall  deem 
expedient.  The  Trustee,  however,  shall  be  under  no  oblij^ation  or 
duty  to  perform  any  act  hereunder  or  to  defend  any  suit  in  respect 
hereof  unless  fully  inderauified  to  its  satisfaction. 

3.  In  case  of  such  default,  upon  receiving  satisfactory  indemnity 
and  a  requisition  in  writing  signed  by  the  holders  of  not  less  than 
one-third  m  interest  of  the  bonds  and  certificates  then  outstanding, 
the  Trustee  shall  be  under  obligation  to  proceed  with  reasonable 
diligence  to  enforce  any  of  the  provisions  hereof  by  such  remedy  as 
it  shall  deem  expedient. 

4.  The  Trustee  shall  be  under  no  obligation  to  recognize  any 
person  as  a  bond  or  certificate  holder  until  the  bonds  or  certificates 
of  such  person  shall  have  been  produced  and  deposited  with  the 
Trustee,  if  it  shall  deem  such  deposit  necessary  for  its  protection. 

5.  None  of  the  bond  or  certificate  holders  shall  institute  any 
proceedings  whatsoever  for  the  enforcement  of  this  mortgage  or  for 
the  collection  of  the  principal  or  interest  of  the  bonds  or  certifi- 
cates secured  hereby,  or  any  of  them,  unless  the  Trustee  shall  have 
previously  received  the  indemnity  and  requisition  above  specified 
and  had  reasonable  opportunity  and  refused  to  act  thereupon.  Com- 
pliance with  the  provisions  of  this  article  shall  be  a  condition 
precedent  to  the  maintenance  of  any  legal  preceding  by  any  bond 
or  certificate  holder. 

().  Any  action  of  the  Trustee  hereunder  shall  be  subject  to  the 
power  of  the  holders  of  a  majority  in  interest  of  the  bonds  and  cer- 
tificates by  requisition  in  writing  signed  by  them  to  instruct  the 
Trusttje  to  waive  any  default  or  to  control  the  Trustee's  discretion 
in  any  manner  whatsoever.  No  such  action  of  the  bond  and  cer- 
tificate holders  shall  afiect  any  subsequent  default  or  the  results 
arising  therefrom. 

7.  In  case  the  Trustee,  upon  receiving  the  indemnity  and  requisi- 
tion aforesaid,  shall  fail  or  refuse  to  proceed,  or  after  beginning 
proceedings  shall  fail  to  prosecute  the  same  with  due  diligence  the 
holders  of  not  less  than  one-third  in  interest  of  the  bonds  and  cer- 
tificates shall  have  the  right  to  maintain  legal  proceedings  for  the 
enforcement  of  the  provisions  hereof,  and  each  bond  and  certificate 
holder  shall  have  the  right  to  enforce  the  provisions  of  his  bonds 
and  coupons  and  certificates,  respectively. 

Eleventh.  The  Mortgagor  shall  maintain  an  agency  in  the  city 
of  New  York  for  the  payment  of  the  principal  and  interest  on  the 
bonds  and  certificates. 
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The  Mortgagor  shall  keep  at  said  oflSce  or  agency  a  book  for  the 
registration  and  transfer  of  the  bonds  and  certificates.  On  any 
registration  thereof  in  said  book  such  registry  shall  be  noted  on 
the  bonds  and  certificates,  and  thereafter  no  transfer  of  the  bonds 
or  certificates  shall  be  valid  whicli  has  not  been  Avly  made  on  the 
transfer  book,  and  endorsed  upon  the  bond  or  certificate,  unless  the 
last  transfer  and  registration  shall  have  been  to  bearer.  Upon 
registration  the  bondholder  may  at  his  option  surrender  all  unpaid 
interest  coupons,  which  shall  thereupon  be  permanently  cancelled, 
and  thereafter  interest  shall  be  paid  only  to  the  registered  owner 
or  his  authorized  agent.  But  until  the  coupons  are  surrendered 
they  shall  continue  to  be  payable  to  the  bearer,  although  the  bond 
may  have  been  registered. 

The  Trustee  shall  have  free  access  to  such  register,  and  shall  be 
entitled  to  make  copies  therefrom.  For  all  the  purposes  of  this  in- 
strument the  person  in  whose  name  any  bond  or  certificate  may  be 
registered  as  herein  provided,  shall  be  deemed  to  be  the  owner 
thereof.  The  person  in  whose  name  any  certificate  may  be  regis- 
tered, as  herein  provided,  shall  for  all  the  purposes  of  this  instru- 
ment be  deemed  to  be  the  owner  of  five  bonds. 

Twelfth.  The  Trustee  may  resign  the  trust  hereby  created  by 
notice  in  ivritiug  to  the  Mortgagor  at  least  three  months  before  the 
resignation  shall  take  effect,  unless  the  latter  shall  accept  shorter 
notice. 

Whenever  a  vacancy  shall  occur  in  the  office  of  Trustee,  the 
board  of  directors  of  the  Mortgagor  shall  have  the  right  to  fill  the 
same  by  appointing  as  Trustee  some  other  trust  company  of  jbhe 
city  of  New  York.  The  appointment  shall  be  made  by  instrument 
in  writing,  under  the  seal  of  the  Mortgagor,  subscribed  and  proved 
by  its  president  and  attested  by  its  secretary,  and  filed  in  the  office 
of  the  clerk  of  the  county  of  Albany  aforesaid.  Notice  of  the  ap- 
pointment shall  be  given  in  one  newspaper  published  in  the  city  of 
New  York  and  one  newspaper  published  in  the  city  of  Albany  once 
a  week  for  four  weeks  immediately  thereafter. 

The  holders  of  a  majority  in  interest  of  the  bonds  and  cer- 
tificates within  six  months  from  the  date  of  said  appointment  shall 
have  the  power,  by  instrument  in  writing  duly  acknowledged,  ac- 
companied by  proof  by  affidavit  of  ownership  of  the  bonds  or  cer- 
tificates and  filed  in  the  office  of  the  county  clerk  aforesaid,  to 
designate  some  other  trust  company  of  the  city  of  New  York  as  a 
BubBtiiute  for  such  new  Trustee,  and  thereupon  the   trust   company 
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desigDated  by  the  bond  and  certiticate  holdei-s  shall  supercede  as 
Trustee  the  trust  company  designated  by  the  board  of  directors  of 
the  Mortgagor. 

In  case  of  the  appointment  of  a  new  Trustee,  the  Mortgagor 
shall  execute  and  deliver  such  further  instruments  or  assurances  as 
raaj'  be  necessary  and  convenient  to  enable  the  successor  Trustee  to 
execute  the  trusts  hereby  created.  The  successor  shall  be  vested 
with  all  the  estate,  and  shall  possess  all  tlie  rights  and  powers  con- 
ferred upon  the  Trustee  by  this  instrument. 

Thirteenth.  The  Trustee  shall  be  paid  reasonable  compen- 
sation for  its  services,  and  all  liabilities,  expenses  and  disburse- 
ments necessarily  incurred  or  made  hereunder,  and  shall  have  a 
lien  on  the  mortgaged  premises  and  fund  therefor  prior  to  the  lien 
of  the  bonds,  certificates  and  interest  thereon  hereby  secured.  It 
shall  not  be  responsible  for  the  recitals  of  tiiis  instrument  or  of 
the  bonds  and  certificates  hereby  secured,  all  of  which  shall  be 
taken  as  statements  by  the  mortgagor.  The  Trustee  may 
select  and  employ  in  and  about  said  trusts  and  duties  suitable 
attorneys  and  counsel  whose  reasonable  compensation  shall  be 
paid  to  the  said  Trustee  by  the  Company,  or  in  default  of  such  pay- 
ment, shall  be  a  charge  upon  the  hereby  mortgaged  property,  rights, 
privileges  and  franchises,  and  their  proceeds,  paramount  to  said 
bonds  and  certificates  and  interest  thereon  ;  and  the  Trustee  shall 
not  be  liable  for  any  neglect,  omission  or  other  wrongdoing  of  any 
such  agents,  attorneys  or  counsel  if  reasonable  care  has  been  exer- 
cised in  their  selection,  nor  shall  it  otherwise  be  answerable  for 
anything  whatever  connected  with  this  trust  except  for  its  own 
willful  misconduct  or  gross  negligence  ;  nor  liable  for  any  act  done 
or  performed  in  good  faith  under  any  of  the  provisions  of  this  in* 
strum  en  t. 

Fourteenth.  It  shall  be  no  part  of  the  duty  of  the  Trustee  to 
record  this  instrument  as  a  mortgage  or  conveyance  of  real  estate, 
or  to  file  or  record  the  same  as  a  chattel  mortgage,  or  to  re-file  or 
renew  the  same,  or  to  procure  any  further  or  other  additional  instru- 
ment of  further  assurance,  or  to  do  anj'  other  act  for  the  contin- 
uance of  the  lien  of  this  iuvstrument,  or  to  give  notice  of  the  exist- 
ence of  the  lien  hereof,  or  to  extend  or  supplement  the  lien  sought 
to  be  created  hereby,  but  the  Mortgagor  covenants  and  agrees  to  do 
the  same ;  nor  shall  it  be  any  part  of  the  duty  of  the  Trustee  here- 
under to  effect  insurance  against  fire  or  other  damages  on  any  por- 
tion of  the  property  hereby  mortgaged,  or  renew  any  policies  of  fire 
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or  other  iasurance,  or  to  keep  itself  informed  or  advised  as  to  the 
payment  of  any  taxes  or  assessments  that  may  be  imposed  upon  the 
property,  real,  personal  and  mixed,  affected  by  this  mortgage,  or 
imposed  upon  the  principal  of  the  outstanding  bonds  and  certifi- 
cates secured  hereby,  or  to  make  or  require  the  payment  of  any 
such  taxes  or  assessments ;  but  the  Trustee  may,  at  the  expense  of 
the  Mortgagor,  do  any  or  all  of  the  matters  and  things  in  this  Ar- 
ticle set  forth  or  require  the  same  to  be  done. 

No  amount  was  to  bo  or  has  been  advanced  on  this  Mortgage  at 
the  time  of  the  execution  thereof,  the  Mortgaji;e  being  given  to 
8€K:ure  an  issue  of  bonds  amounting  to  $10,000,000,  which  bonds 
are  not  to  be  delivered  until  the  2d  day  of  April,  1906.  The  maxi- 
mum amount  of  the  principal  indebtedness  or  obligation,  not  in- 
cluding interest,  taxes,  assessments,  water  rates,  insurance  or  other 
expenses  made  by  the  Mortgagee  to  preserve  the  mortgage  lien, 
which  is  or  under  any  contingency  may  at  any  time  be  outstanding 
80  to  be  secured  by  this  mortgage,  is  the  amount  of  $10,000,000. 

In  witness  whereof.  The  Albany  and  Susquehanna  Eailroad 
Company,  the  party  of  the  first  part,  has  caused  its  corporate  seal 
to  be  hereunto  afiixed,  and  these  presents  to  be  subscribed  by  its 
president  and  treasurer,  and  United  States  Mortgage  and  Trust 
Company,  as  Trustee,  the  party  of  the  second  part,  has  signified  its 
acceptance  of  the  trust  by  joining  in  the  execution  hereof,  the  day 
and  year  first  above  written. 

The  Albany  and  Susquehanna  Railhoad  Company, 

bv 
Robert  Olyphant, 

[Seal.]  President. 

Attest : 

\V.  L.  M.  Phelps, 

Treasurer. 

United  States  Mortgage  and  Trust  Company, 

as  Trustee. 

by 

J.  W.  Flatten, 
[Seal.]  Vic^e-President. 

Attest : 

Calvert  Brewer, 

Secretary. 
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State  of  New  Yokk, 
County  of  New  York,  ^  ss 
City  op  New  York. 


K,) 

•I 


On  the  31st  day  of  January,  in  the  year  one  thousanil  nine 
hundred  and  six,  before  me  personally  came  Robert  01yi)hant,  to 
me  knowu,  who,  being  by  me  duly  sworn,  did  depose  and  say  that 
he  resided  in  the  City,  County  and  State  of  New  York  ;  that  he  is 
the  President  of  The  Albany  and  Susquehanna  Railroad  Company, 
the  corporation  described  in  and  which  executed  the  above  instru- 
ment as  party  of  the  first  part  therein  ;  that  he  knew  the  seal  of 
said  corporation  ;  that  the  seal  affixed  to  said  instrument  was  sudi 
corporate  st»al  ;  that  it  was  so  affixed  by  order  of  the  Board  of  Di- 
rectors of  said  corporation,  and  that  he  signed  his  name  thereto  by 
like  order. 

W.  J.  CoroHTRY, 

Notary  Public, 

N.  Y.  Co. 


State  of  New  York,  )      . 
County  of  New  Y'^ork,  \ 

I,  Peter  J.  Doolinq,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  do  hereby  certify  that  W.  J.  Coughtry, 
whose  name  is  subscribed  to  the  Certificate  of  the  proof  or  acknowl- 
edgment of  the  annexed  instrument  and  thereon  written,  was,  at  the 
time  of  taking  such  proof  or  ac^knowledgment,  a  Notary  Public  in 
and  for  the  County  of  New  York,  dwelling  in  the  said  County,  com- 
missioned and  sworn  and  dulv  authorized  to  take  the  same.  And 
farther  that  1  am  well  acquainted  with  the  handwriting  of  such 
Notary,  and  verily  believe  that  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  liereunto  set  my  hand  and  affixeil 
the  Seal  of  the  said  Court  and  County,  the  1-4  day  of  February, 
1906. 

Peter  J.  Doouno, 

[Seal.]  Clerk. 
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State  of  New  York,  ) 
County  of  New  York,  >  ss  : 
City  of  New  York,  S 

On  the  14  day  of  February,  in  the  year  one  thousand  nine  hun- 
dred and  six,  before  me  personally  came  J.  W.  Flatten  to  me  known, 
who,  being  by  me  duly  sworn,  did  depose  and  say  that  he  resided  in 
the  City  and  State  of  New  York  ;  that  he  is  the  Vice  Frest.  of  the 
United  States  Mortgage  and  Trust  Company,  the  corporation  de- 
scribed in  and  which  executed  the  above  instrument  as  party  of  the 
Hecond  part  therein  ;  that  he  knew  the  sea)  of  said  corporation; 
that  the  seal  affixed  to  said  instrument  was  such  corporate  seal ; 
that  it  was  so  affixed  by  order  of  the  Board  of  Directors  of  said 
corporation,  and  that  he  signed  his  name  thereto  by  like  order. 

E.  G.   Babcook, 
[Seal.  |  Notary  Fublic,  Kings  Co.,  No.  148. 

*^Ctf.  filed  in  N.  Y.  Co. 
Commiss.  expires  Mar.  30,  1907. 


State  of  New  York,  )      . 
County  of  New  York,  ) 

I,  Feter  J.  DooLiNG,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Su})reme  Court  for  the  said  County,  the  same 
being  a  Court  of  Eecord,  do  hereby  certify.  That  E.  G.  Babcock 
has  filed  in  the  Clerk's  Office  of  the  County  of  New  York,  a  certified 
copy  of  his  appointment  and  qualification  as  Notary  Public  for  the 
County  of  Kings,  with  his  autograph  signature,  and  was  at  the  time 
of  taking  the  proof  pr  acknowledgment  of  the  annexed  instrument, 
duly  authorized  to  take  the  same.  And  further  that  I  am  well 
acquainted  with  the  handwriting  of  such  Notary,  and  believe  the 
signature  to  the  said  certificate  of  proof  or  acknowledgment  to  be 
genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  said  Court  and  County,  the  14  day  of  Feb- 
ruary, 1906. 

Feter  J.  Dooling, 

[Seal.]  Clerk. 
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Certificate  of  Stockholders'  Consent. 

This  is  to  certify,  that  the  holders  of  not  less  than  two-thirds 
of  the  capital  stock  of  the  Albany  and  Susquehanna  Bailroad  Com- 
pany, a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  New  York,  having  its  principal  place  of  business  in  the 
City  of  Albany,  County  of  Albany  and  State  of  New  York,  have 
given  their  consent  to  the  Mortgage  or  Deed  of  Trust  made  and  ex- 
ecuted to  the  United  States  Mortgage  and  Trust  Company,  bearing 
date  the  1st  day  of  January,  1906 ;  and  that  such  consent  was  given 
by  such  stockholders  by  a  vote  at  a  special  meeting  of  the  stock- 
holders called  for  that  purpose  upon  the  same  notice  as  that  re- 
quired for  the  annual  meetings  of  the  corporation,  in  pursuance  to 
the  provisions  of  Sec.  2,  Chap.  36,  of  the  General  Laws  of  the  State 
of  New  York,  known  as  the  Stock  Corporation  Law. 

In  witness  whereof,  the  Albany  and  Susquehanna  Bailroad 
Company  has  caused  its  corporate  seal  to  be  hereunto  affixed  and 
these  presents  to  be  subscribed  by  its  President  and  Secretary  this 
31st  day  of  January,  one  thousand  nine  hundred  and  six. 

Albany  and  Susquehanna  Eailroad  Company, 

By 

[seal]  Eobert  Olyphant, 

President. 
Attest : 

W.  L.  M.  Phelps, 

Secretary. 


State  of  New  York,  . 
County  of  New  York 


: 


On  the  31st  day  of  January,  in  the  year  one  thousand  nine  hun- 
dred and  six,  before  me  personally  came  Robert  Olyphant,  to  me 
known,  who,  being  by  me  duly  sworn,  did  depose  and  say  that  he 
resides  in  the  City,  County  and  State  of  New  York  ;  that  he  is  the 
President  of  the  Albany  and  Susquehanna  Railroad  Company,  the 
corporation  described  in  and  which  executed  the  above  instrument ; 
that  he  knows  the  seal  of  said  corporation  ;  that  the  seal  affixed  to 
said  instrument  is  such  corporate  seal  ;  that  it  was  so  affixed  by 
order  of  the  board  of  directors  of  said  corporation,  and  that  he 
signed  his  name  thereto  by  like  order. 
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On  the  same  day  before  uae  personally  came  William  L.  M. 
Phelps,  to  me  known,  who  being  by  me  duly  sworn,  did  depose  and 
say  that  he  resides  in  the  City  of  Albany  and  State  of  New  York  ; 
that  he  is  the  Secretary  of  the  Albany  and  Susquehanna  Bailroad 
Company,  the  corporation  described  in  and  which  executed  the 
above  instrument ;  that  he  knows  the  seal  of  said  corporation  ;  that 
the  seal  affixed  to  said  instrument  is  such  corporate  seal  ;  that  it 
was  so  affixed  by  order  of  the  Board  of  Directors  of  said  corpora- 
tion and  that  he  signed  his  name  thereto  by  like  order. 

W.  J.  COUGHTRY, 

Notary  Public, 

N.  Y.  Co. 

State  of  New  York,  ) 
County  of  New  York  ^  ^' 


:l 


I,  Peter  J.  Dooling,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  do  hereby  certify,  that  W.  J. 
Coughtry,  whose  name  is  subscribed  to  the  Certificate  of 
the  proof  or  acknowledgment  of  the  annexed  instrument,  and 
thereon  written,  was,  at  the  time  of  taking  such  proof  or  acknowl- 
edgment, a  Notary  Public  in  and  for  the  County  of  New  York, 
dwelling  in  the  said  County,  commissioned  and  sworn,  and  duly  au- 
thorized to  take  the  same.  And  further  that  I  am  well  acquainted 
with  the  handwriting  of  such  Notary,  and  verily  believe  that  the 
signature  to  the  said  certificate  of  proof  or  acknowledgment  is 
genuine. 

In  testimony  thereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  said  Court  and  County,  the  14  day  of  February, 
1906. 

Peter  J.  Dooung, 

[Seal]  Clerk. 


A  0695. 


Albany  County,  ss.  : 


Recorded  on  the  19th  day  of  Feb.,  1906,  at  11:26  o'clock  A.  M. 
in  Liber  516  of  Mortgages  at  page  252.  And  I  certify  that  on  said 
date  a  duplicate  of  the  foregoing  original  consent  of  stockholders  to 


-  •:.:    \\  :^ 


.  > 


^-  V. 
Clerk. 


:    «•  o'clock  P.  M., 

■»     ^«    -1 1"  I  tool', 

Clerk. 


:    o. clock     I*.  M..   ill 
Clerk. 


.       t   1():1(»  o'clock  \.  M., 

A.  Slir.l'AKhSoN, 

Cl.rk. 


«  <'.  at    'J:  l."»    «»'<'lock   I*.  M., 


I! 


A.  K.  M  \i:i  \^, 

Cl.ik. 


SI: 
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Serial  No.  115. 

Schoharie  County,  ss.  : 

Kecorded  on  the  20th  day  of  February,  1906,  at  10  o'clock  A.  M. 
ill  Liber  72  of  Mortgages  at  page  239. 

Clarke  Shaule, 

Clerk. 

No.  A.  993. 

Schenectady  County,  ss.  : 

Kecorded  on  the  19th  day  of  Feby.,  1906,  at  3:28  o'clock  P.    M., 
in  Liber  147  of  Mortgages  at  page  288. 

Geo.  M.  Bostwick, 

Clerk. 
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FORM  OF  ALBANY  AND    SUSQUEHANNA    FIRST    MORT- 
GAGE BOND,  1863. 

UNITED  STATES  OF  AMERICA. 
No $1000. 

The  Albany  and  Susquehanna  Railroad  Co.,  a  Corporation 
created  under  the  laws  of  the  State  of  New  York,  hereby  acknowl- 
edges itself  to  oe  justly  indebted  to  Daniel  Drew  and  Alfred  Van 
Santvoord,  trustees  as  hereinafter  mentioned,  or  the  bearer  hereof 
in  the  sum  of  one  thousand  dollars  lawful  money  of  tbe  United 
States  of  America,  which  sum  it  promises  for  value  received  to  pay 
to  the  said  trustees  or  bearer  at  the  office  of  its  Agent  in  the  City 
of  New  York  on  the  first  day  ot  July  in  the  year  one  thousand  eight 
hundred  and  eighty  eight  on  the  delivery  of  this  bond,  with  interest 
at  the  rate  of  seven  per  cent  per  annum,  payable  semi-annually  on 
every  first  day  of  January  and  July  hereafter,  on  the  delivery  of  the 
annexed  warrant  for  such  Interest.  This  Bond  is  one  of  a  series  of 
one  thousand  bonds  each  of  the  same  amount,  tenor  and  date, 
amounting  in  all  to  One  Million  dollars,  secured  by  a  Mortgage 
upon  the  said  railroad,  bearing  even  date  herewith  and  duly  recorded 
in  the  Clerk's  Office  of  each  of  tiie  counties  through  which  the  said 
road  runs,  executed  to  the  said  trustees,  in  pursuance  of  a  special 
Act  of  the  Legislature  of  the  said  State  to  secure  the  payment  of 
the  principal  and  interest  of  the  said  bonds.  The  said  road  when 
completed  is  to  extend  from  the  City  of  Albany  to  the  Village  of 
Binghamton  in  said  State,  a  distance  of  about  140  miles.  The 
said  mortgage  covers  the  whole  of  the  said  road,  including  the  right 
of  way,  necessary  real  estate,  superstructure,  franchises  and  appur- 
tenances belonging  or  to  belong  to  the  Company,  and  is  the  First 
and  a  preferred  Lien  thereon  except  that  one  other  mortgage, 
directed  by  said  Act  to  be  executed  to  the  Mayor,  Aldermen  and 
Commonalty  of  the  City  of  Albany,  to  secure  the  payment  of  the 
principal  and  interest  of  certain  bonds,  to  an  amount  not  to  exceed 
One  Million  of  Dollars  to  be  issued  by  the  said  City  as  a  loan  in 
aid  of  the  said  road,  which  two  mortgages  are  by  the  terms  of  said 
Act  entitled  to  an  equality  of  lien. 

The  holder  of  this  bond  is  also  entitled  on  any  first  day  of  Jan- 
uary or  July  within  ten  years  from  its  date  to  convert  the  principal 
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into  the  Stock  of  the  Company  at  par  on  surrendering  this  bond 
with  all  the  interest  warrants  not  due  and  on  paying  interest  at  the 
rate  of  seven  per  cent  per  annum  on  the  amount  since  the  time  of 
the  last  previous  dividend. 

In  witness  whereof  the  said  Company  hath  caused  this  bond  to 
be  attested  by  their  President  and  their  Corporate  seal  to  be  here- 
unto affixed  on  this  first  day  of  July,  Year  one  thousand  eight  hun- 
dred and  sixty-three. 

Ezra  P.  Prentice,  President, 
W.  L.  M.  Phelps,  Secretary. 

(On  margin  :)  Organized  under  Chap.  140,  Laws  of  New  York, 
passed  April  2nd,  1850. 

[certificate  of  trustees.] 

This  is  to  Certify  that  the  within  Bond  is  one  of  a  series  of  one 
thousand  similar  bonds,  secured  by  a  mortgage  upon  the  road, 
depot  grounds,  franchises,  and  appurtenances  of  the  Albany  and 
Susquehanna  Railroad  Compan}',  bearing  date  the  first  day  of  July, 
1863,  executed  in  trust  to  Daniel  Drew  and  Alfred  Van  Santvoord, 
for  the  security  of  the  holders  of  said  bonds,  to  be  issued  to  an 
amount  not  exceeding  one  million  dollars,  as  within  mentioned. 

D.  Drew,  ( m      ^ 

A.  Van  Santvoord,  I  -^^^^stees. 

FORM  OF  ALBANY  CITY  BOND,  1865-1867. 

(ALBANY  AND   SUSQUEHANNA   LOAN.) 

UNITED  STATES  OF  AMERICA, 

State  of  New  York. 

No 

$1,000.  $1,000. 

Albany  City  Bond. 

Know  all  men  by  these  presents.  That  we,  the  Mayor,  Alder- 
men and  Commonalty  of  the  City  of  Albany,  promise   to   pay    the 
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bearer  hereof  the  sum  of  one  thousand  dollars,  on  the  first  day  of 
May,  in  the  year  One  thousand  eight  hundred  and  ninety-six,  with 
interest  from  the  first  day  of  May,  one  thousand  eight  hundred  and 
sixty  six,  at  the  rate  of  six  per  cent  per  annum,  payable  semi- 
annually on  the  first  days  of  May  and  November  in  each  year,  the 
principal  and  interest  to  be  paid  as  the  same  accrues  and  becomes 
due  at  the  office  of  the  agent  of  the  Albany  and  Susquehanna 
Bailroad  Company  in  the  City  of  New  York,  and  the  said  serai- 
annual  interest  to  be  paid  in  the  presentation  of  the  coupons  hereto 
attached. 

This  bond  is  issued  in  accordance  with  and  for  the  purposes 
mentioned  in  an  Act  of  the  Legislature  of  the  State  of  New  York, 
entitled  "  An  act  to  authorize  the  City  of  Albany  to  make  a  loan 
to  the  Albany  and  Susquehanna  Bailroad  Company,"  passed  April 
10th,  1852. 

In  Witness  Whereof,  the  Mayor  of  the  said  City,  pursuant  to  a 
Besolution  of  the  Common  Council  of  the  said  City,  and  by  author- 
ity of  the  Act  of  the  Legislature  of  the  State  of  New  York,  afore- 
said, hath  set  his  hand  and  caused  the  common  seal  of  the  said  City 
to  be  hereto  afiixed  this  first  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-six. 


Mayor. 


[FORM   OF   COUPON.] 


$30.  Albany,  N.  Y.,  May  1st,  1866. 

On   the   first   day   of  Noyember,  1866,  pay  to  the  bearer  Thirty 
Dollars,  being  the  interest   due   on  $1,000  Albany  and  Susquehanna 

B.  B.  Co.  Loan  Bond  Certificate  No. . 

To  the  Agent  of  the  A.  cVr  S.  B.  B.  Co.,  New  York. 


Mayor  of  the  City  of  Albany. 


(%2o0,000  of  these  bonds  issued  Nov,,  1865  ;  $250,000  May,  1866  ; 
%250fi00  Nov,,  1866  ;  $250,000  May,  1867,) 
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The  Albany  and  Susquehanna  Railroad  Company,  a  corpora- 
tion iu  and  created  under  the  laws  of  the  State  of  New  York,  hereby 
acknowledges  itself  to  be  justly  indebted  to  Daniel  Drew  and  Alfred 
Van  Santvoprd,  Trustees,  as  hereinafter  mentioned,  or  the  bearer 
hereof,  in  the  sum  of  One  Thousand  Dollars,  lawful  money  of  the 
United  States  of  America,  which  sum  it  promises,  for  Value  Received, 
to  pay  to  the  said  trustees  or  bearer,  at  the  OflBce  of  its  Agent  in 
the  City  of  New  York,  on  the  First  day  of  October  in  the  year  One 
Thousand  Ei^ht  Hundred  and  Eighty  Five,  on  the  delivery  of  this 
Bond,  with  interest  at  the  rate  of  seven  per  cent  per  annum,  payable 
semi-annually  on  the  first  days  of  April  and  October  hereafter,  on 
the  delivery  of  the  annexed  warrant  for  such  interest. 

This  bond  is  one  of  a  series  of  two  thousand  bonds,  each  of  the 
same  amount,  tenor  and  date,  amounting  in  all  to  two  million 
dollars,  secured  by  a  mortgage  upon  the  said  Railroad,  bearing  even 
date  herewith,  and  dulv  recorded  in  the  Clerk's  Office  of  each  of  the 
Counties  through  which  said  Railroad  is  located,  executed  to  the 
said  trustees,  in  pursuance  of  a  Resolution  of  the  Board  of  Directors 
of  said  Company  and  an  Act  of  the  Legislature  of  the  said  State,  to 
secure  the  payment  of  the  principal  and  interest  of  the  said  Bonds, 
Subject,  however,  to  a  prior  mortgage  executed  by  the  said  Com- 
pany to  the  Mayor,  Aldermen  and  Commonalty  of  the  City  of 
Albany,  to  secure  the  payment  of  a  loan  of  one  million  dollars, 
bonds  of  the  said  City  of  Albany,  and  one  million  dollars,  bonds  of 
the  said  Company  in  pursuance  of  a  special  Act  of  the  Legislature 
of  said  State,  entitled  "An  Act  to  authorize  the  City  of  Albany  to 
make  a  loan  to  the  Albany  and  Susquehanna  Railroad  Company," 
])a8Ked  April  lOtli,  1852,  aud  which  are  by  the  terms  of  said  Act 
entitled  to  an  equality  of  lien.  The  said  Road,  when  completed,  is 
to  extend  from  the  City  of  Albany  to  the  Village  of  Binghamton, 
in  said  State,  a  distance  of  about  140  miles.  The  mortgage  to 
secure  this  series  of  bonds  cjovers  the  whole  of  the  said  Road, 
including  the  right  of  way,  neciessary  real  estate,  superstructures 
franchises  and  appurtenances  belonging  to  or  which  may  hereafter 
belong  to  the  Company. 

The  holder  of  this  Bond  is  also  entitled  on  any  tirst  day  of  April 
and  October  within  ten  years  from  its  date,  to  convert  the  principal 
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into  the  Stock  of  the  Company,  at  par,  on  surrendering  this  Bond, 
with  all  the  interest  warrants  not  due,  and  on  paying  interest  at  the 
rate  of  seven  per  ceut  per  annum  on  the  amount  since  the  time  of 
the  last  previous  dividend. 

In  witness  whereof,  the  said  Company  hath  caused  this  Bond  to 
be  attested  by  their  President,  and  their  Corporate  Seal  to  be  hereto 
afl5xed  on  the  first  day  of  October  in  the  year  One  Thousand  Eight 
Hundred  and  Sixty-five. 

,     J.  H.  Eamsey, 

President. 
W.  L.  M.  Phelps, 
Treasurer. 

[guaranty.] 

The  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,  hereby  guarantee  to  the  holder  hereof  the 
payment  of  the  interest  on  this  Bond  according  to  the  terms 
thereof,  subject  to  the  conditions  and  provisions  of  a  certain  lease 
made  between  the  said  Canal  Company  and  the  Albany  and  Susque- 
hanna Railroad  Company,  bearing  date  the  24th  day  of  February 
1870  and  duly  recorded  in  Albany  and  other  Counties. 

In  witness  whereof  the  said  Canal  Company  has  caused  its  Cor- 
porate Seal  to  be  affixed  hereto,  and  these  presents  to  be  signed  by 
its  Treasurer  this  1st  day  of  March,  1870. 

C.  P.  Hartt, 

Treasurer. 

[CERTIFICATE   OF  TRUSTEES.] 

This  is  to  certify  that  the  within  Bond  is  one  of  a  series  of  two 
thousand  similar  bonds  secured  by  a  mortgage  upon  the  road, 
depots,  grounds,  franchises  and  appurtenances  of  the  Albany  and 
Susquehanna  Railroad  (^)m])any,  bearing  date  the  first  day  of 
October,  1865,  executed  in  trust  to  the  following  named  Trustees, 
for  the  security  of  the  holders  of  said  bonds. 

A.  Van  Santvoord,  \  Tr^s^es, 
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GAGE  BOND,  1869. 

UNITED  STATES  OF  AMERICA. 
No.  $500 

The  Albany  and  Susquehanna  Railroad  Company,  a  corporation 
in  and  created  under  the  laws  of  the  State  of  New  York,  hereby 
acknowledges  itself  to  be  justly  indebted  to  J.  Pierpont  Morgan,  of 
the  City  of  New  York,  and  Tliomas  Olcott,  of  the  City  of  Albany, 
Trustees,  as  hereinafter  mentioned,  or  the  bearer  hereof,  in  the  sum 
of  Five  Hundred  Dollars,  lawful  money  of  the  United  States  of 
America,  which  sum  it  promises,  for  value  received,  to  pay  to  the 
said  trustees  or  bearer,  at  the  Office  of  its  agent  in  the  City  of  New 
York,  on  the  First  day  of  May,  in  the  year  One  Thousand  Eight 
Hundred  and  Eighty-One  on  the  delivery  of  this  Bond,  with  interest 
at  the  rate  of  seven  per  cent,  per  annum,  free  of  Government  tax, 
payable  semi-aunnally  on  the  first  day  of  May  and  November  here- 
after, on  the  delivery  of  the  annexed  warrants  for  such  interest. 

This  Bond  is  one  of  a  series  of  one  thousand  bonds,  each  of  the 
same  amount,  tenor  and  date,  amounting  in  all  to  Five  Hundred 
Thousand  Dollars,  securedvby  a  mortgage  upon  the  said  Railroad, 
bearing  even  date  herewith,  and  duly  recorded  in  the  Clerk's  office 
of  each  of  the  Counties  through  which  said  Railroad  is  located, 
executed  to  the  said  trustees,  in  pursuance  of  a  Resolution  of  the 
Board  of  Directors  of  said  Company  and  an  Act  of  the  Legislature 
of  the  said  State,  to  secure  the  payment  of  the  principal  and  interest 
of  the  said  Bond,  subject,  however,  to  a  prior  mortgage  executed  by 
the  said  Company  to  the  Mayor,  Aldermen  and  Commonalty  of  the 
City  of  Albany,  to  secure  the  payment  of  a  loan  of  one  million  dol- 
lars, bonds  of  the  said  City  of  Albany,  and  one  million  dol- 
lars, bonds  of  the  said  Company,  in  pursuance  of  a  special  Act  of 
the  Legislature  of  said  State,  entitled  "  An  Act  to  authorize  the 
City  of  Albany  to  make  a  loan  to  the  Albany  and  Susquehanna 
Railroad  Company,"  passed  April  10th,  1852,  and  which  are  by  the 
terms  of  said  Act  entitled  to  an  equality  of  lien  ;  and  also  subject 
to  a  Second  Mortgage,  executed  by  said  Company  to  secure  the 
payment  of  a  loan  of  two  million  dollars.  The  said  Road  extends 
from  the  City  of  Albany  to  the  Village  of  Binghamton,  in  said  State, 
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a  distance  of  about  142  miles.  The  mortgage  to  secure  this  series 
of  bouds  covers  the  whole  of  said  E.oad,  inchiding  the  right  of  way, 
necessary  real  estate,  superstructures,  francliises  and  appurtenances 
belonging  to  or  whicli  may  hereafter  belong  to  the  Company.  This 
Bond  is  also  further  secured  by  a  sinking  fund,  created  and 
reserved  for  the  payment  of  said  Bonds  from  the  annual  net  income 
of  said  Company,  which  Fund  is  pledged  for  the  redemption  of 
said  Bonds,  to  the  amount  of  ten  per  cent,  of  the  same  annually, 
to  be  designated  by  lot  by  said  trustees  and  payable  on  the  first 
day  of  May,  1871,  and  on  the  first  day  of  May  in  each  year  there- 
after. 

The  holder  of  this  Bond  consents  to  its  redemption  by  lot  at  par. 
Sixty  days  public  notice  is  to  be  given,  that  it  has  been  so  desig- 
nated for  redemption  as  above  provided. 

In  witness  whereof,  The  said  Company  have  caused  this  Boud 
to  be  attested  by  the  signature  of  their  President  and  Treasurer, 
and  their  Corporate  Seal  to  be  hereto  affixed,  on  the  first  day  of 
May  in  the  year  one  thousand  eight  hundred  and  sixty-nine. 

J.  H.  Ramsey, 

President. 

W.  L.  M.  Phelps, 

Treasurer. 


[form  of  coupon.] 
$17.50  Coupon  No.  1. 

The  Albany  and  Susquehanna  Railroad  Co.  will  pay  to  the 
brarer  s(^vent(^eii  and  50/100  dollars,  free  of  Government  tax,  in  the 
citv  of  New  York,  on  the  first  day  of  November,  18(59,  being  six 
months*  interest  on  Sinking  Fuud  and  Equipment  Bond  No. 

Register. 
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FORM  OF  ALBANY  AND  SUSQUEHANNA  CONSOLIDATED 
MORTGAGE  SIX  PER  CENT.  BOND,  1876. 

THE  ALBANY  AND  SUSQUEHANNA  RAILROAD  COMPANY. 

First  Consolidated  Guaranteed  Mortgage  Bond. 

Know  all  Men  by  these  presents,  that  The  Albany  and  Snsque- 
hanna  Railroad  Company,  a  corporation  of  the  State  of  New  York, 
hereby  acknowledges  that  it  is  indebted  to  The  Farmers  Loan  and 
Tiust  Company,  a  corporation  of  the  same  State,  in  the  sum  of 
One  Thousand  Dollars  lawful  money  of  the  United  States  of 
America,  which  sum  the  said  Railroad  Company  hereby  promises 
to  pay  to  the  said  The  Farmers  Loan  and  Trust  Company  or  to  the 
Bearer  hereof,  at  the  Office  of  The  Delaware  and  Hudson  Canal 
Company  in  the  City  of  New  York,  or  at  such  other  place  in  the 
said  City  as  the  said  Cannl  Company  may  designate,  on  the  first 
day  of  April  in  the  year  of  our  Lord  One  thousand  nine  hundred 
and  six  ;  with  interest  thereon  from  the  date  hereof  at  the  rate  of 
Six  per  centum  per  annum,  to  be  paid  semi  annually  in  Gold  at  the 
same  place  on  the  first  day  of  April  and  October  in  each  year,  free 
and  clear  of  all  United  States  and  State  Taxes,  upon  the  presenta- 
tion and  surrender  of  the  annexed  Interest  Warrants,  as  they  sev- 
erally become  due.  This  is  one  of  Ten  thousand  Bonds  amounting 
in  the  aggregate  to  Ten  millions  of  dollars  ;  the  payment  of  ull  of 
which,  with  the  interest  thereon,  is  secured  by  a  Mortgage  bearing 
even  date  herewith,  made,  executed  and  delivered  by  the  said  The 
Albany  and  Susquehanna  Railroad  Company  to  the  said  The  Fram- 
ers  Loan  and  Trust  Company  upon  the  Railroad,  Rolling  Stock, 
Lands,  Property,  Rights  and  Franchises  of  the  said  Railroad  Com- 
pany ;  which  Bonds  are  to  be  issued  from  time  to  time,  to  provide 
the  means  required  to  pay  existing  and  future  liahilities  of  tho  said 
Railroad  Company,  including  its  now  outstanding  Mortgage  Bonds ; 
as  provided  in  the  above  mentioned  Mortgage.  This  Bond  may  be 
registered  on  the  books  of  the  said  Railroad  Company  at  the  said 
Office  of  The  Delaware  and  Hudson  Canal  Company  and  after  a 
registration  of  ownership  shall  be  certified  hereon  by  the  Treasurer 
of  said  Canal  Company,  no  transfer  will  be  valid  unless  made  upon 
the  said  Books,  but  such  transfer  may  be  made  to  *'  Bearer  "  which 
will  restore  transferabilitj'  by  delivery  ;  and  successive  registrations 
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to  a  party  named  or  to  "  Bearer  "  at  the  option  of  each  owner  may 
be  made.  And  upon  registration  the  owner  may,  at  his  option,  sur- 
render all  the  unpaid  Interest  Wan*ants  hereto  annexed,  which  will 
thereupon  be  permanently  cancelled  and  thereafter  interest  will  be 
paid  only  to  the  Registered  owner  or  to  his  authorized  Attorney, 
but  until  the  Interest  Warrants  are  surrendered  they  will  continue 
to  be  payable,  and  will  be  paid  to  the  Bearer  thereof  al- 
though the  Bond  may  have  been  Registered.  This  Bond  is  made 
pursuant  to  the  provisions  of  the  Lease  and  the  supplement  thereto 
of  The  Albany  and  Susquehanna  Railroad  to  the  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
and  its  payment  is  guaranteed  by  the  last  named  Company  by  en- 
dorsement hereon,  but  it  is  not  to  be  issued,  nor  will  it  become 
obligatory  until  the  said  The  Farmers  Loan  and  Trust  Company 
shall  certify  upon  the  back  hereof  that  it  is  one  of  the  Bonds  the 
payment  whereof  is  secured  by  the  Mortgage  hereinbefore  re- 
ferred to. 

In  witness  whereof  the  Common  Seal  of  the  said  The  Albany 
and  Susquehanna  Railroad  Company  is  hereto  affixed  and  this 
Bond  is  signed  on  behalf  of  the  said  Company  by  its  President  and 
Secretary  pursuant  to  a  Resolution  of  its  Board  of  Directors,  this 
the  first  day  of  April  in  the  year  of  our  Lord  One  thousand  eight 
hundred  and  seventy-six. 

The  Albany  and  Susquehanna  Railroad  Company, 

By 

J.  H.  Ramsey, 

President. 

W.  L.  M.  Phelps, 

Secretary. 

[guarantee.  ] 

The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company,  Hereby  for  Value  Received,  guarantees 
the  payment  of  the  principal  of,  and  the  interest  upon  the  within 
Bond,  and  agrees  that  the  Mortgage  given  to  secure  its  payment 
shall  have  a  priority  of  lien  upon  the  Mortgaged  property  over 
their  lien  and  claims  thereon,  as  lessees  of  the  Albany  and  Sus- 
quehanna Railroad. 

In  Testimony  Whereof,  the  Common  Seal  of  the  said  The  Presi- 
dent, Managers  and  Company  of  The  Delaware  and  Hudson  Canal 
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Company  is  hereto  aiSxed  and  attested  by  its  Treasurer  by  order  of 
its  Board  of  Managers,  this  the  first  day  of  April  A.  D.  1876. 

Attest : 

J.  C.  Hartt, 

Treasurer. 

[certificate  of  trustee.] 

The  Farmers  Loan  and  Trnst  Company,  the  Trustee  in  the 
Mortgage  within  referred  to,  hereby  Certifies  that  the  within  is  one 
of  the  Bonds,  the  payment  whereof  is  secured  by  the  said  Mort- 
gage. 

The  Farmers  Loan  and  Trust  Company, 

By 

E.  G.  Eolston, 

President. 

[form  of  coupon.  I 

The  Albany  and  Susquehanna  Railroad  Company  will  pay  to 
the  bearer  at  the  Office  of   the  Delaware  and    Hudson  Canal  Co.  in 

the  City  of   New  York  on  the  first  day  of   October  (April),  1 , 

Thirty  Dollars,  $30,   in    Gold,  being   six    months'  interest  on  their 

bond  No . 

W.  L.  M.  Phelps, 

Treasurer. 
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FORM  OF  ALBANY  AND   SUSQUEHANNA  CONSOLIDATED 
MORTGAGE  SEVEN  PER  CENT  BOND,  1876. 

THE  ALBANY  AND  SUSQUEHANNA  RAILROAD  COMPANY. 

FiHST  Consolidated  Guaranteed  Mortgage  Bond. 

Know  nil  Men  by  these  presents,  that  The  Albany  and  Susque- 
hanna Raihoatl  Company,  a  corporation  of  the  State  of  New  York, 
hereby  acknowledfj;es  that  it  is  indebted  to  The  Farmers  Loan  and 
Trust  (\)inpany,  a  corporation  the  s?ime  State,  in  the  sum  of 
One  Thousand  DoHars  lawful  money  of  the  United  States  of  America, 
which  sum  the  said  Railroad  Company  hereby  promises  to  pay  to 
the  said  The  Farmei-s  Loan  and  Trust  Company  or  to  the  Bearer 
hereof,  at  the  Office  of  The  Delaware  and  Hudson  Canal  Company 
in  the  City  of  N(iw  York,  or  at  such  other  place  in  the  said  City  as 
the  said  Canal  Company  may  designate,  on  the  first  day  of  April  in 
the  year  of  our  Lord  One  thousand  nine  hundred  and  six ;  with  in- 
terest  thereon  from  the  date  hereof  at  the  rate  of  Seven  per  centum 
per  annum,  to  be  paid  semi-annually  at  the  same  place  on  the  first 
day  of  April  and  October  in  each  year,  free  and  clear  of  all  United 
States  and  State  I'axes,  upon  the  presentation  and  surrender  of  the 
annexed  Interest  Warrants,  as  they  severally  become  due.  This  is 
out^  of  Ten  thousand  Bonds  amcmnting  in  the  aggregate  to  Ten 
millions  of  dollars;  the  payment  of  all  of  which,  with  the  interest 
thereon,  is  secured  by  a  mortgage  bearing  even  date  herewith,  made, 
executtid  and  delivered  by  the  said  The  Albany  and  Susquehanne 
llailroad  ('ompany  to  the  said  The  Farmers  Loan  and  Trust  Com- 
pany upon  th(^  Railroad,  Rolling  Stock,  Lands,  Property,  Rights  and 
Franchisees  of  the  said  Railroad  Company  ;  which  Bonds  are  to  be 
issued  liom  tinu^  to  time,  to  provide  the  means  required  to  pay  ex- 
isting and  future  liabilities  of  the  said  Railroad  Company,  including 
its  now  outstanding  Mortgage  Bonds  ;  as  provided  in  the  above 
mentioned  Mortgage.  This  B(md  may  be  registered  on  the  books 
of  the  said  Railroad  C/omj)any  at  the  said  Office  of  The  Delaware 
and  Hudson  Canal  Com]mny  and  after  a  registration  of  ownership 
shall  b(^  ctutitied  hereon  by  the  Tn^asurer  of  said  Canal  Company, 
no  trunsfer  will  be  valid  unless  made  upon  the  said  Books,  but  such 
transfer  may  Ix^  made  to  '*  Bearer*'  whi(rh  will  restore  transferability 
by  delivtMv  ;  and  successive  registrations    to    a  party  named  or  to 
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"  Bearer  '*  at  the  option  of  each  owner  may  be  made.  And  upon 
registration  the  owner  may,  at  his  option,  surrender  all  the  unpaid 
Interest  Warrants  hereto  annexed,  which  will  thereu])on  be  per- 
manently cancelled  and  thereafter  interest  will  be  paid  only  to  the 
Rej^istered  owner  or  to  his  authorized  Attorney,  bnt  until  the  In- 
terest Warrants  are  surrendered  they  will  continue  to  be 
payable  and  will  be  paid  to  the  Bearer  thereof  althoiif^h 
the  Bond  may  have  been  Registered.  This  Bond  is  made 
pursuant  to  the  provisions  of  the  Lease  and  the  supplement  thereto 
of  The  Albany  and  Susquehanna  Railroad  to  The  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
and  its  payment  is  guaranteed  by  the  last  named  Company  by  en- 
dorsement hereon,  but  it  is  not  to  be  issued,  nor  will  it  become 
obligatory  until  the  said  The  Farmers  Loan  and  Trust  Company 
shall  certify  upon  the  back  hereot  that  it  is  one  of  the  Bonds  the 
payment  whereof  is  secured  by  the  Mortgage  hereinbefore  referred 
to. 

In  witness  whereof  the  Common  Seal  of  the  said  The  Albany 
and  Susquehanna  Railroad  Company  is  hereto  affixed  and  this 
Bond  is  signed  on  b'^half  of  the  said  Company  by  its  President  and 
Secretary  pursuant  to  a  Resolution  of  its  Board  of  Directors,  this 
the  first  day  of  April  in  the  year  of  our  Lord  One  thousand  eight 
hundred  and  seventy-six. 

The  Albany  and  Susquehanna  Railroad  Company, 

By 

J.  H.  Ramsey, 

President. 
W.  L.  M.  Phelps, 

Secretary. 

[guarantee.] 

The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company,  Hereby  for  Value  Received,  guarantees 
the  payment  of  the  principal  of,  and  the  interest  upon  the  within 
Bond,  and  agrees  that  the  Mortgage  given  to  secure  its  payment 
shall  have  a  priority  of  lien  upon  the  Mortgaged  property  over  their 
lien  and  claims  thereon,  as  lessees  of  the  Albany  and  Susquehanna 
Railroad. 

In  testimony  Whereof,  the  Common  Seal  of  the  said  The  Pres- 
ident, Managers  and  Company  of  the  Delaware  and   Hudson   Canal 
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Company  is  hereto  affixed  ami  attested  by  its  Treasurer  by  order  of 
its  Board  of  Managers,  this  the  first  day  of  April  A.  D.  1876. 

Attest :  J.  0.  Hartt, 

Treasurer. 


[certificate  of  trustee.] 

The  Farmers  Loan  and  Trust  Company,  the  Trustee  in  the 
Mortgage  within  referred  to,  hereby  Certifies  that  the  within  is  one 
of  the  Bonds,  tlie  payment  whereof  is  secured  by  the  said  Mort- 
gage. 

The  Farmers  Loan  and  Trust  Company, 

By 

R.  G.  Rolston, 

President. 


[form  of  coupon.] 

The  Albany  and  Susquehanna  Railroad   Company  will   pay   to 
the  bearer  at  the  Office  of  the  Delaware  and    Hudson    Canal  Co.  in 

the  City  of  New  York  on  the  First  day  of  October  (April),  1 , 

Thirtj'-Five  Dolhirs,  $35,  being  six  months'  interest    on   their   bond 

No. . 

W.  L.  M.  Phelps, 

Treasr. 
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BY-LAWS  OF  THE  ALBANY  AND  SUSQUEHANN\ 

K.  K.    CO. 

ANNUAL   ELECTION   OF  DIRECTORS. 

§  1.  The  annual  election  of  directors  of  The  Albany  and  Sus- 
quehanna Rail  Boad  Company,  required  by  the  5th  section  of  the 
act  entitled  **  An  act  to  authorize  the  formation  of  rail  road  corpora- 
tions and  to  regulate  the  same,"  passed  April  2,  1850,  shall  be  held 
on  the  third  Tuesday  of  October,  1852,  and  on  the  same  day  in 
each  year  thereafter,  at  the  office  of  the  Company  in  the  City  of 
Albany  or  at  such  other  place  as  may  be  prescribed  by  a  resolution 
of  the  directors  of  the  preceding  year ;  the  polls  to  be  opened  at 
half  past  eleven  o'clock  a.  m.,  and  to  continue  open  until  twelve 
o'clock  noon. 

TRANSFER   BOOKS   TO   BE   CLOSED. 

§  2.  No  transfer  of  stock  shall  be  made  for  twenty  days  next 
previous  to  the  annual  election  of  directors.  And  on  the  day  of 
election  the  secretary  shall  present  to  the  inspectors  of  election,  the 
transfer  books,  and  an  alphabetical  list  of  the  names  of  stockhold- 
ers entitled  to  vote  at  such  election,  and  the  number  of  shares  held 
by  each. 

ELECTION   OF   DIRECTORS   AND   FILLING  VACANCIES. 

§  3.  All  vacancies  in  the  board  of  directors,  except  those  which 
occur  within  twenty  days  previous  to  the  annual  election,  shall  be 
filled  by  the  votes  of  a  majority  of  the  directors  at  any  meeting  duly 
held  when  all  the  members  of  the  board  have  been  notified  that  such 
election  would  take  place. 

§  4.  At  the  election  of  directors  in  1852,  and  at  each  succeeding 
election,  three  persons  shall  be  chosen  by  the  persons  entitled  to 
vote  for  directors  as  inspectors  of  the  next  succeeding  election. 

§  5.  The  inspectors  of  election  as  soon  as  the  poll  is  closed  shall 
canvass  the  votes,  and  certify  the  persons  elected,  which  certificate 
shall  be  filed  by  the  secretary  and  entered  in  the  book  of  niinutes. 

§  6.  Special  meetings  of  the  board  may  be  called  at  the 
discretion  of   the   president,   or   on    the   written  request  of  three 
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dirtHrtoi>s  and  iu  either  case  the  secretary  shall  notify  the  directors 
pei>ioiially  or  through  the  post  office. 

SALARIES   OF  OFFICERS,   HOW  JIXED  AND   LIMriED. 

^  7.  The  salaries  of  all  officers  and  agents  of  the  company,  shall 
bo  tixed  by  a  vote  of  the  board  of  directors,  and  no  extra  pay  or 
allowance  fo)  pei'sonal  expenses  shall  be  audited  or  allowed  to  any 
such  otiioer  or  agent,  beyond  his  established  salary,  without  the 
oonourienoe  of  a  majority  of  all  the  directors,  on  a  vote  taken  by 
a>ea  and  nays. 

STANDING   COMMITTEES,   AND   THEIR   DUTIES. 

§  8.  There  shall  be  a  finance  committee  appointed  by  the  board, 
to  consist  of  five  members  of  the  board,  in  addition  to  the  pres- 
ident wlui  shall  be  tx-otficio  a  member  thereof. 

§  9.  The  finance  committee  shall  have  the  general  direction  in 
I'cspeot  to  the  collection  of  instalments,  the  issue  of  stock  and 
boiuls,  and  generally  the  supervision  of  all  receipts  and  disburse- 
laonts  of  the  moneys  of  the  company.  They  shall,  at  least  once  in 
tlaxH>  mi>nths,  examine  the  accounts  of  the  treasurer,  and  report  to 
tlu^  board  the  amount  of  money  on  hand,  and  all  other  particulars 
\shioh  they  nuiy  deem  proper,  connected  with  the  financial  concerns 
of  the  coiufuiuy,  and  also  direct  as  to  the  manner  of  keeping  the 
bitoks  and  aoomints. 

§  UK  Kaoh  i»f  the  standing  committees  shall  enter  the  minutes 
of  ihoir  pi'i»coediugK  in  a  book  to  be  kept  by  them,  and  to  be 
piotsoutoil  ti»  the  board  for  its  taction  at  each  stated  meeting. 

DUTIES  OP  PRESIDENT. 

)^  II.  The  president  shall  preside  at  the  meetings  of  the  board, 
and  sluill  exorcise  a  general  supervision  over  all  the  concerns  of  the 
miupaiiy,  aiul  its  otficers,  and  all  persons  employed  in  its  service. 
\\k^  Mhall  hij^u  all  contracts,  agreements,  and  other  documents  or 
[»:i|iriN,  jilViMitiug  tlu^  property  or  the  liability  of  the  company, 
uulo.-^^  Ntaut^  othor  [»ers(m  is  specially  authorized  by  the  board  to 
i^Xrivilo  .*tUrh  paju'rs. 

^;^  I 'J.  It  shall  lu^  the  duty  of  the  president  to  i)repare  the  notices 
til  lulual  oi'dipants  of  the  land,  over  which  the  route  of  the  road  is 
doMigimUul  on  the  map,  as  required  by  the  *22(1    section   of  the    rail 
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road  act,  of  April  2d,  1850,  and  to  see  that  such  notices  are  duly 
served,  and  duplicates  thereof  preserved  among  the  records  of  the 
company. 

DUTIES   OF  THE   VICE   PRESIDENT. 

§  13.  The  vice  president  shall,  in  the  absence  of  the  president, 
discharge  the  duties  which  are  assigned  to  the  president. 

DUTIES  OF  TREASURER  AND  SECRETARY. 

§  14.  The  same  person  shall  perform  the  duties  of  the  office  of 
secretary  and  treasurer. 

§  15.  All  moneys  received  by  the  treasurer  shall  be  deposited 
daily  in  the  depository  or  depositories  designated  by  a  vote  of  the 
board,  to  the  credit  of  The  Albany  and  Susquehanna  Rail  B*oad 
Company,  and  the  moneys  thus  deposited  shall  not  be  withdrawn 
from  the  depository  or  depositories,  except  on  a  warrant  or  check 
8i<j;ijed  by  the  president,  and  countersigned  by  the  treasurer. 

§  16.  The  treasurer  shall  give  all  proper  receipts  and  discharges 
for  moneys  paid  to  the  company,  and  he  shall  register  in  a  suitable 
book  a  particular  description  of  each  receipt  so  given  by  him.  He 
shall  keep  a  regular  cash  book,  showing  the  receipts  and  payments 
occurring,  and  such  other  books  as  may  be  prescribed  by  the  finance 
committee ;  which  books  shall  at  all  times  be  open  to  the  inspection 
of  the  directors.  He  shall  at  every  stated  meeting  of  the  board,  and 
oftener  if  required,  make  a  report  of  the  state  of  the  funds  of  the 
company,  and  shall  give  a  bond  with  two  or  more  sureties  for  the 
faithful  performance  of  his  trust,  in  the  penal  sum  of  twenty-five 
thousand  dollars,  which  bond  shall  be  approved  by  the  board. 

g  17.  The  secretary  shall  have  general  charge  of  the  oflice  of  the 
company ;  shall  attend  during  the  hours  appointed  for  keeping  it 
open,  under  the  direction  of  the  executive  committee,  and  in  case  of 
necessity,  so  much  longer  as  the  business  of  the  office  may  require. 
He  shall  open  and  keep  a  regular  set  of  books,  including  a  stock 
ledger,  transfer  books,  and  such  other  books  as  may  be  found  neces- 
sary ;  he  shall  also  have  the  charge  and  custody  of  all  papers, 
vouchers  and  documents  of  the  company,  excepting  such  as 
peculiarly  appertain  to  the  engineer's  department.  He  shall  keep 
the  minutes  of  the  proceedings  of  the  board,  which  shall  at  all  times 
be  open  to  the  examination  of  any  of  the  directors,  and  shall  be 
read  at  the  meetings  of  the  board  ;  shall  examine  and  prepare  for 
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auditing  all  accounts  against  the  company  ;  shall  also,  when  iustal- 
raents  on  stock  become  payable,  prepare  lists  of  the 
same  from  the  transfer  books ;  shall  countersign  and 
duly  register  all  documents  signed  by  the  president, 
shall  give  timely  notice  to  the  directors  (having  respect  to  their 
places  of  residence)  of  the  recurrence  of  the  stated  meetings  of  the 
board,  and  of  all  extra  meetings  ;  shall  take  charge  of  preparing 
stock  receipts  and  certificates,  and  bonds,  and  of  issuing  them  when 
authorized  by  the  board,  and  signed  by  the  president.  He  shall 
prepare,  under  the  direction  of  the  president,  the  annual  report,  to 
be  made  to  the  state  engineer  and  surveyor,  as  required  by  the  31st 
section  of  the  act  under  which  this  company  is  organized,  and  he 
shall  perform  all  other  duties  consistent  with  his  station,  that  may 
be  reasonably  required  by  the  president  or  board  of  directors. 

TWENTY   PER   CENT  TO   BE   RETAINED   ON   CONTRACTS. 

§  18.  In  making  contracts  for  construction  or  equipment  of  any 
part  of  the  rail  road,  a  provision  shall  be  inserted,  authorizing  the 
company  to  retain  in  its  own  hands  twenty  per  cent  of  the  sum  cer- 
tified, by  the  chief  engineer,  to  be  due  the  contractor  at  the  close  of 
each  month,  as  well  to  secure  the  company  the  faithful  performance 
of  the  contract,  as  to  indemnify  the  company  and  its  stockholders 
in  regard  to  any  claims  of  laborers,  under  the  10th  and  12th  sec- 
tions of  the  act  of  April  2d,  1850,  or  any  act  imposing  similar  liabil- 
ities on  them.  And  the  twenty  per  cent  reserved  shall  not  be  paid 
over  until  the  end  of  sixty  days  after  the  completion  of  a  contract. 
And  it  shall  be  the  special  duty  of  the  president  to  ascertain  and 
satisfy  himself,  before  the  monthly  payments  are  made  to  contract- 
ors, that  all  the  laborers  in  the  section  for  the  preceding  months 
have  been  fnlly  paid. 

§  19.  The  common  Seal  of  this  corporation  shall  be  engraved  on 
a  suitable  plate,  with  the  following  words :  '^  Albany  and  S usque- 
hanna  Rail  Road  Covipaiiyy  1851,"  in  a  circle,  with  the  word 
"  Seal "  in  the  centre.  It  shall  l>e  kept  by  the  secretary,  to  be  used 
only  under  the  authority  of  the  board  of  directors. 

§  20.  The  capital  stock  of  this  corporation  shall  be  registered  in 
a  book,  to  be  prepared  and  kept  for  that  purpose  by  the  secretary, 
and  may  be  transferred  by  written  transfers  by  the  person,  or  his 
attorney,  who  is  entitled  to  transfer  the  same  ;  the  original  cer- 
tificate, however,  to  be  delivered  up  and  canceled  at  the  time  of  the 
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transfer,  unless  lost,  or  its  nonproduction  otherwise  satisfactorily 
accounted  for.  The  board  of  directors  may,  in  their  discretion,  ap- 
point a  transfer  agent  in  the  City  of  New  York,  who  shall  keep  a 
registry  of  the  capital  stock,  and  transfer  the  same  in  the  same  man- 
ner and  under  the  same  regulations  as  are  above  prescribed  for  the 
secretary.  Certificates  of  stock  shall  be  issued  under  seal,  signed 
by  the  president  and  secretary,  to  every  stockholder  demanding  the 
same,  and,  if  issued  in  New  York,  said  certificates  shall  also  be 
countersigned  by  the  transfer  agent  who  issues  them  ;  but  no  stock 
shall  be  transferable  on  the  books  of  this  corporation  until  paid  in 
full,  unless  by  consent  of  the  board. 

§  21.  A  majority  of  all  the  directors  shall  constitute  a  quorum 
for  the  transaction  of  all  business,  except  for  the  altering  or  amend- 
ing the  by-laws,  which  shall  require  the  consent  of  two  thirds  of  all 
the  membei-s  of  the  board. 
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NEW  YORK,  LAWS  OF  1860,  CHAP.  255. 

An    Act    to    incorporate    the    Cherry    Valley    and    Spraker's 

Horse  Power  Eailroad  Company. 

Passed  April  10,  1860  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  William  W.  Campbell,  Edwin  Judd,  Abiathar  H. 
Watkins,  Abraham  B.  Cox,  George  Spraker,  David  Quaekenbush 
and  Joseph  Spraker,  and  their  associates,  successors  and  assigns, 
are  hereby  constituted  a  body  corporate  by  the  name  of  the 
**  Cherry  Valley  and  Spraker's  Eailroad  Company,"  for  the  purpose 
of  constructing  and  maintaining  a  railroad  with  one  or  more  tracks, 
and  all  convenient  buildings,  fixtures,  machinery  and  appurte- 
nances, from  some  point  within  the  village  of  Cherry  Valley,  in  the 
county  of  Otsego,  to  some  point  connecting  with  the  New  York 
Central  Eailroad,  in  the  town  of  Palatine,  in  the  county  of  Mont- 
gomery, a  distance  of  about  fifteen  miles,  passing  through  the  town 
of  Cherry  Valley,  in  Otsego  county,  and  the  towns  of  Minden, 
Canajoharie,  Eoot  and  Palatine,  in  Montgomery  county,  and  the 
town  of  Sharon,  in  Schoharie  county,  or  such  portion  of  said 
towns  as  may  be  designated  by  said  persons  above  named,  with  the 
right  to  construct  a  branch  of  such  road  leading  into  the  town  of 
Sharon,  in  Schoharie  county,  at  or  near  the  village  of  Sharon 
Springs  ;  and  for  such  purposes  all  the  necessary  and  incidental 
power  is  hereby  granted  to  said  corporation. 

Sec.  2.  The  capital  stock  of  the  said  corporation  shall  be  fixed 
by  the  directors  at  a  sum  not  less  than  sixty -five  thousand  dollars, 
with  liberty  to  increase  the  same  at  any  time  to  a  sum  not  exceed- 
ing one  hundred  thousand  dollars  ;  such  stock  shall  be  divided  into 
shares  of  fifty  dollars  each,  and  shall  be  deemed  personal  property, 
transferable  in  such  manner  as  the  by-laws  of  the  said  corporation 
shall  direct.  The  said  corporation  may  commence  operations  when 
forty  thousand  dollars  shall  have  been  subscribed,  and  twenty  per 
cent  on  each  share  subscribed  for  paid  in.  The  said  W^illiam  W. 
Campbell,  Edwin  Judd,  Abiathar  AVatkins,  Abraham  B.  Cox, 
George  Spraker,  David  Quaekenbush  and  Joseph  Spraker  shall  bo 
commissioners  to  receive  subscriptions  for  the  said  capital  stock, 
and  if  the  whole  capital  stock  shall  not  be  subscribed  at  the    time 
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first  appointed,  other  subscriptions  may  be  at  any  time  received, 
until  the  whole  amount  shall  be  subscribed,  at  such  times  and  under 
such  rules  and  regulations  as  they  or  a  majority  of  them  shall 
prescribe. 

Sec.  3.  The  concerns  of  the  said  corporation  shall  be  managed 
by  seven  directors,  who  shall  be  stockholders,  and  who  shall  hold 
their  oflSces  for  one  year,  and  until  others  are  chosen  in  their 
places.  The  persons  named  in  the  first  section  of  this  act  shall  be 
the  first  directors,  and  shall  hold  their  offices  until  the  first  Monday 
in  June,  in  the  year  eighteen  hundred  and  sixty-one,  and  until 
others  are  chosen  in  their  places.  The  directors,  except  those 
named  in  this  act,  shall  be  annually  chosen  at  such  time  and  place, 
in  the  county  of  Otsego  or  Montgomery,  and  on  such  notice  as 
shall  be  directed  by  the  by-laws  of  the  said  corporation.  In 
all  meetings  of  the  stockholders,  each  share  shall  entitle 
the  holder  to  one  vote,  to  be  given  in  person  or  by 
proxy.  In  case  it  shall  at  any  time  happen  that  an  election 
of  directors  shall  not  be  made  on  the  day  appointed  by  the  by- 
laws of  the  said  corporation,  the  said  corporation  shall  not  for  that 
cause  be  deemed  to  be  dissolved,  but  such  election  shall  be  held  on 
any  other  day  which  shall  be  appointed  by  the  directors  of  said 
corporation,  of  which  election  due  notice  shall  be  given  by  posting 
notice  of  the  same  at  three  public  places  in  each  town  through  which 
said  road  shall  pass,  two  weeks  previous  to  such  election. 

Sec.  4.  The  directors  (of  whom  five  shall  constitute  a  quorum 
for  the  transaction  of  business),  shall  appoint  one  of  their  number 
to  be  president,  and  may  appoint  such  other  officers  and  agents  as 
they  shall  deem  necessary,  and  they  may  make  and  establish  such 
by-laws,  rules  and  regulations  as  they  shall  think  proper  and  ex- 
pedient touching  the  disposition  and  management  of  the  property, 
estate  and  eflfects  of  the  said  corporation,  the  transfer  of  shares,  the 
duties  and  conduct  of  their  officers  and  servants,  the  election  and 
meeting  of  the  directors,  and  all  matters  whatsoever  which  may  ap- 
pertain to  the  concerns  of  the  said  corporation.  When  any  vacancj' 
shall  happen  among  the  directors,  it  may  be  filled  by  the  remaining 
directors,  and  the  directors  may  remove  all  officers  appointed  by 
them,  and  appoint  others  in  their  places,  and  fill  all  vacancies  in  the 
offices. 

Sec.  5.  The  directors  may  require  payment  of  subscriptions  to 
the  stock,  at  such  times,  and  in  such  proportions  as  they  may  deem 
proper,  under  the  penalty  of  forfeiting  all  stock   and   previous  pay- 
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meDts  made  thereou,  or  may  sne  for  and  recover  all  sacb  sabscrip- 
tions.  Notice  of  the  time  and  place  of  such  payments  shall  be 
published  for  three  weeks  previous  to  such  time,  once  in  each 
week,  in  one  newspaper  published  in  the  county  of  Otsego,  and 
also  in  one  newspaper  published  in  the  county  of  Montgomery. 

Sec.  6.  The  said  corporation  may  have  a  common  seal,  and  the 
same  may  alter  or  renew  at  pleasure,  and  all  contracts  made  may  be 
either  under  the  signature  of  the  president,  secretary-  or  other  oflScer 
or  agent  of  the  said  corporation,  and  with  or  without  the  corporate 
seal,  or  may  be  either  written  or  verbal,  if  authorized  by  the  board 
of  directors. 

Sec.  7.  It  shall  be  lawful  for  the  said  corporation  to  contract  with 
and  purchase  the  rij^ht  of  way  for  said  railroad  of  any  person  or 
corporation,  or  of  the  commissioner  or  commissioners  of  highways 
and  supervisor  of  any  town  through  which  the  said  road  may  be 
located,  or  of  the  trustees  of  any  village  through  which  the  said 
road  may  pass,  and  such  persons  or  corporations  are  hereby  author- 
ized to  sell  and  grant  such  right  of  way  to  said  company,  and  said 
commissioner  or  commissioners  of  highways  and  supervisor  or 
trustees  of  such  villages  are  hereby  authorized  to  grant  said  rail- 
road company  the  right  to  use  any  portion  of  any  highway  in  either 
of  said  towns  or  villages  for  the  use  of  said  railroad  company,  and 
for  the  laying  of  the  track  of  said  road,  provided  that  said  company 
shall  not  be  permitted  to  make  such  use  of  said  highways  as  to  un- 
reasonably prevent  the  public  from  the  free  use  of  such  highways 
as  public  highways  ;  and  the  said  railroad  company  are  hereby  au- 
thorized to  erect,  build  and  keep  in  repair  all  necessary  bridges  over 
any  stream  of  water  for  the  use  of  said  railroad,  upon  the  line  of 
said  road. 

Sec.  8.  The  said  railroad  company  may  take  and  re- 
ceive for  the  construction  of  said  road,  or  for  the  use 
of  said  roail,  by  gift,  grant,  bequest,  devise  or  loan 
from  any  person  any  money  or  material  for  the  construction  of  said 
road,  or  other  property,  aud  any  person  is  hereby  authorized  to  make 
such  gift,  grant,  be(|uest,  devise  or  loan  to  said  railroad  company,  for 
the  construction  of,  or  for  the  use  of  said  road  ;  and  any  person  may 
become  a  stockholder  in  said  road. 

Sec.  9.  Each  stockholder  of  said  railroad  company  shall  be  in- 
dividually liable  to  the  creditors  of  such  company  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him  for  the  debts 
and  liabilities  of  such  company  until  the  whole  amount  of  the  capital 
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stock  so  held  by  him  shall  have  been  paid  to  the  company;  but 
shall  not  be  liable  to  an  action  therefor  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and 
then  the  amount  due  on  such  execution  shall  be  the  amount  recover- 
able with  costs,  against  such  stockholders  ;  but  in  no  event  shall  the 
stockholders  be  held  personally  liable  to  the  said  company,  or  to 
any  creditor  of  said  company,  except  for  such  portion  of  the  amount 
of  stock  held  by  any  stockholder  which  has  not  been  paid  in  to  said 
company. 

Sec.  10.  The  capital  stock  of  said  railroad  company  shall  not  be 
liable  to  taxation  for  any  purpose  until  and  at  such  times  as  the 
directors  of  said  company  are  able,  from  the  net  earnings  of  said 
road,  to  make  a  semi-annual  dividend  upon  the  stock  of  the  road, 
of  three  per  cent. 

Sec.  11.  Section  thirteen  to  section  twenty-eight  inclusive,  ex- 
cept section  twenty-seven,  of  an  act  entitled  **  An  act  to  authorize 
the  formation  of  railroad  companies,  and  to  regulate  the  same,'' 
passed  April  second,  eighteen  hundred  and  fifty,  by  the  legislature 
of  this  state,  shall  be  applicable  to  this  act,  and  shall  be  taken  to 
be,  and  shall  form  part  of  this  act,  together  with  all  amendments 
thereto,  except  that  part  of  subdivision  nine  of  section  twenty-eight 
of  said  act,  which  is  as  follows  :  "  But  such  compensation  for  any 
passenger  and  his  ordinary  baggage,  shall  not  exceed  three  cents 
per  mile."  And  sections  thirty-three,  forty-two  and  forty- three  of 
said  act,  shall  also  be  applicable  to  and  taken  to  be,  and  shall  form 
a  part  of  this  act. 

Sec.  12.  If  the  corporation  formed  under  this  act  shall  not  finish 
the  road  and  put  it  in  operation  in  five  years  from  the  passage  of 
this  act,  its  corporate  existence  and  powers  shall  cease. 

Sec.  13.  This  act  shall  not  prevent  the  citizens  of  Fort  Plain, 
Cauajoharie  or  Spraker's  Basin,  from  soliciting  subscriptions  to 
stock  for  this  road  to  terminate  opposite  either  of  the  above  named 
villages;  and  a  majority  of  the  persons  corporate  in  this  act  are 
hereby  empowered  to  designate  the  northern  terminus  of  this  road, 
and  the  stock  subscribed  for  the  terminus,  accepted  by  a  majority 
of  this  body  corporate,  do  then  become  a  part  of  this  company  and 
shall  be  subject  to  all  the  laws  of  this  act. 

Sec.  14.  This  act  shall  take  effect  immediately. 

(Sees,  i,  2,  S  and  8  amended  by  Chap.  199,  Latvs  of  1864,  See 
next  page.) 
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NEW  YORK,  LAWS  OF  1864,  CHAP.  199. 

An  Act  to  Facilitate  the  Construction  of  a  Eailroad  from  the 
Village  of  Cherry  Yalley  in  the  County  of  Oi'sego,  to 
THE  New  Yohk  Central  Eailroad  in  the  Town  of  Pala- 
tine, IN  THE  County  of  Montgomery,  and  to  Amend  Cehtain 
Sections  of  Chapter  Two  Hundred  and  Fifi  y-five  of  the 
Laws  of  One  Thousand  Eight  Hundred  and  Sixty. 

Passed  April  lo,  1804  ;  three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Section  one  of  chapter  two  hundred  and  tift3'-five,  of 
the  laws  of  one  thousand  eight  hundred  and  sixty,  is  hereby  amended 
so  as  to  read  as  follows  : 

"  See.  1.  William  W.  Campbell,  Edwin  Judd,  Abraham  B.  Cox, 
H.  Strausburgh,  John  H.  Gardner,  James  Young  and  De  AVitt  C. 
Bates  and  their  ussociates,  successors  and  assigns,  are  hereby  con- 
stituted a  body  corporate  by  the  name  of  the  **  Cherry  Valley  and 
Mohawk  river  railroad  company,"  for  the  purpose  of  constructing 
and  maintaining  a  railroad  with  one  or  more  tracks,  and  all  con- 
venient buildings,  bridges,  fixtures,  machinery  and  appurtenances, 
from  some  point  within  the  village  of  Cherry  Valley,  in  the  county  of 
Otsego,  to  some  point  connecting  with  the  New  York  Central  rail- 
road, in  the  town  of  Palatine,  in  the  county  of  Montgomery,  a  dis- 
tance of  about  tifteen  miles,  passing  through  the  town  of  Cheriy 
Valley,  in  Otsego  county,  and  the  towns  of  Minden,  Canajohaiie, 
Root  and  Palatine,  in  Montgomery'  county,  and  the  town  of  Sharon, 
in  Schoharie  county,  or  any  of  said  towns  which  may  be  designated 
by  said  persons  above  named,  with  the  right  to  construct  a  branch 
of  such  road  into  the  town  of  Sharon,  in  Schoharie  county,  at  or 
near  the  village  of  Sharon  Springs,  and  for  such  purposes  all  the 
necessary  and  incidental  powers  are  hereby  granted  to  said  cor- 
poration." 

Sec.  2.  Section  '2  of  the  same  chapter  is  hereby  amended  so  as 
to  road  as  follows  : 

**  Sec.  2.  The  capital  stock  of  said  corporation  shall  be  fixed  by 
the  directors,  at  a  sum  not  less  than  one  hundred  thousand  dollars, 
with  lil)erty  to  increase  the  same  at  any  time  to  a  sum  not  exceed- 
ing five  liundri'd  thousand  dollars,  which  stock  shall  be  divided  into 
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shares  of  fifty  dollars  each,  and  shall  be  deemed  personal  property, 
transferable  in  such  manner  as  the  by-laws  of  the  said  corporation 
shall  direct.  The  said  corporation  may  commence  operations  when 
forty  thousand  dollars  shall  have  been  subscribed,  and  twenty  per 
cent,  on  each  share  subscribed  for,  paid  in.  The  said  William  W. 
Campbell,  Edwin  Judd,  Abraham  B.  Cox,  H.  Strausbnrgh,  John  H. 
Gardner,  James  Young  and  DeWitt  C.  Bates  shall  be  commissioners 
to  receive  subscriptions  for  the  said  capital  stock,  and  if  the  whole 
capital  stock  shall  not  be  subscribed  at  the  time  first  appointed, 
other  subscriptions  may  at  any  time  be  received,  until  the  whole 
amount  shall  be  subscribed,  at  such  time  and  under  such  rules  and 
regulations  as  they,  or  a  majority  of  them,  shall  prescribe." 

Sec.  3.  Section  three  of  said  chapter  is  hereby  amended  by 
striking  out  of  the  same  the  words  **  sixty-one  "  and  substituting  in 
their  place  the  words  "  sixty-five." 

Sec.  4.  Section  eight  of  said  chapter  is  hereby  amended  so  as  to 
read  as  follows  : 

"  Sec.  8.  The  said  railroad  company  may  take  and  receive  for 
the  construction  of  said  road,  or  for  the  use  of  said  road,  by  gift, 
grant,  devise  or  loan  from  any  person  or  corporation,  any  money  or 
material  for  the  construction  of  said  roads,  or  other  property,  and 
any  person  or  corporation  is  hereby  authorized  to  make  such  gift, 
grant,  bequest,  devise  or  loan  to  said  railroad  company,  for  the  con- 
struction of,  or  for  the  use  of  said  road  ;  and  any  person  or  corpora- 
tion may  become  a  stockholder  in  said  road  ;  and  the  said  road  mny 
be  extended  into  any  other  town  in  the  county  of  Otsego,  and  the 
time  for  the  completion  of  said  road  is  hereby  extended  three  years 
from  the  passage  of  this  act." 

Sec.  5.  This  act  shall  take  eflfect  immediately. 
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An  Act  to  Authorize  any  Town  in  the  Counties  of  Otsego, 
schohauie  or  montgomery,  to  subscribe  to  the  capital 
Stock  of  the  Cherry  Yalley  and  Mohawk  River  Railroad 
Company. 

Passed  April  21,  1864  ;  three-fiftbs  being  present. 

Tlie  People  of  the  State  of  New  York,  represented  iu  Senate  and 
Assembly,  do  enact  as  follqws  : 

Section  1.  On  the  application  in  writing,  of  twelve  or  more  free- 
holders, residents  of  an^^  town  in  either  of  the  counties  of  Otsego, 
Schoharie  or  Montgomery,  it  shall  be  the  duty  of  the  county  judge 
of  the  county  wherein  such  town  is  situateil,  or  anj'  justice  of  the 
supreme  court,  within  ten  days  after  receiving  8uch  application,  to 
appoint  under  his  hand  and  seal,  not  more  tbau  three  freeholders, 
residents  of  said  town,  to  be  commissioners  for  said  town,  to  carry 
into  eflfect  the  purposes  of  this  act,  who  shall  hold  their  offices 
respectively  for  the  term  of  five  years,  and  until  others  shall  be 
appointed  or  elected  in  their  places,  and  shall  have  duly  qualified. 
The  number  of  said  commissioners  thereafter  to  be  designated  and 
elected  in  the  several  towns,  at  tlie  annual  town  meetings,  in  the 
same  manner  as  commissioners  of  highways  now  are. 

Sec.  2.  It  shall  be  lawful  for  said  commissioner  or  commis- 
sioners to  borrow,  on  the  faith  and  credit  of  such  town,  provided 
the  consent  in  writing  of  a  majority  of  the  tax-payers,  their  heirs  or 
legal  representatives  representing  a  majority  of  the  taxable  property 
in  said  town,  apf)eariug  upon  the  last  assessment  roll  shall  fi^rst  be 
obtained,  proof  of  which  shall  be  by  afiidavit  filed  in  the  town  and 
county  Clerk's  offices,  any  sum  not  exceeding  one  hundred  Thousand 
dollars  for  a  term  not  exceeding  twenty-five  years  at  a  rate  of 
interest  not  exceeding  seven  per  cent,  per  annum,  and  to  execute 
bonds  therefor  under  their  hands  and  seals  ;  the  bonds  so  to  be 
executed  may  be  in  such  sums,  and  payable  at  such  times  and 
places,  not  exceeding  twenty-five  years,  and  in  such  form  as  the 
said  commissioner  or  commissioners  and  thtjir  successors  may  deem 
expedient. 

Sec.  3.  The  said  commissioner  or  commissioners  authorized  by 
this  act,  may  in  his  or  their  discretion,  dispose  of  such  bonds  or 
any  part  thereof,  to  such  persons  or   cor))oration8,  and    upon    such 
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terms  as  they  shall  deem  most  advantageous  to  said  towu,  but  for 
not  less  than  ]mr  ;  and  the  money  that  shall  be  raised  by  any  loan 
or  sale  of  bonds,  shall  be  invested  in  the  stock,  of  the  Cherry  Valley 
and  Mohawk  river  railroad  company,  and  the  said  money  shall  be 
applied  and  used  in  the  construction  of  such  railroad  as  aforesaid, 
and  in  its  buildings  and  necessary  appurtenances,  and  for  no  other 
purposes  whatever,  the  public  necessity  and  utility  whereof  is  hereby 
declared,  and  in  the  construction  of  which  the  said  towns  are  imme- 
diately interested,  and  for  that  purpose  the  commissioner  or  com- 
missioners, in  the  corporate  name  of  said  town,  may  subscribe  for 
and  purchase  the  stock  of  said  company  to  the  amount  which  the 
tax-payers  aforesaid,  shall  consent  or  may  have  consented,  not  ex- 
ceeding one  hundred  thousand  dollars  ;  and  by  virtue  of  said 
subscrij)tion  and  purchase  of  said  stock,  and  upon  re- 
ceiving certificates  therefor,  the  said  town  shall  acquire 
all  the  rights  and  privileges,  and  be  liable  to  the 
same  responsibilities  as  other  stockholders  of  said  company,  and  it 
shall  be  lawful  for  the  comniissioners  provided  for  in  this  act,  or 
either  of  them,  with  the  consent  of  the  majority  of  the  others,  if 
more  than  one,  to  participate  in  and  to  act  in  all  the  regular  and 
legally  authorized  meetings  of  the  stockholders,  and  either  of  them 
may  act  as  director  of  said  company  if  he  shall  be  duly  elected  as 
such. 

Sec.  4.  The  said  commissioner  or  commissioners  authorized  by 
this  act,  shall  report  to  the  board  of  supervisors  of  the  county 
wherein  said  town  is  located,  within  three  davs  after  the  commence- 
ment  of  their  regular  annual  session  in  each  year,  the  amount 
required  to  pay  principal  or  the  interest,  if  any,  on  the  said  bonds 
authorized  to  be  issued  under  and  by  virtue  of  this  act,  due  or  to 
become  due  and  payable  during  the  next  ensuing  year.  The  divi- 
dends arising  from  the  stock  so  subscribed  for  or  pun  based  by 
Said  town,  in  pursuance  of  this  act,  or  so  much  thereof  as  may  be 
necessary,  shall  be  received  by  the  said  commissioner  or  com- 
missioners, and  by  him  or  them  applied  to  the  payment  of  the 
interest  which  shall  from  time  to  time  accrue  upon  the  bonds 
authorized  by  this  act ;  and  in  case  such  dividends  shall  not  be 
sufficient  in  any  one  or  more  years  to  pay  the  principal  and  interest 
accruing  on  said  bonds,  due  and  to  become  due  as  aforesaid,  it 
shall  be  and  is  heniby  made  the  duty  of  the  said  board  of  super- 
visors, and  the}'  are  hereby  authorized  and  required,  to  cause  to  be 
assessed  and  levied  and  collected   upon  the  real  and  personal  estate 


148  Cherry    Valley, 

New  York,  L,  1S6J^,  Chap.  ^oo. 

of  said  towu,  nt  the  same  time  and  in  tiie  same  mauuer  as  other 
taxes  are  assessed,  levied  and  collected,  such  sum  or  sums  of  money 
as  shall  have  been  reported  to  said  board  of  supervisors  by  the 
said  commissioner  or  commissioners  authorized  by  this  act,  to  be 
necessary  to  make  good  such  deficiency  in  the  payment  of  said 
principal  and  interest  on  the  said  bonds,  and  the  same  when  col- 
lected shall  be  paid  to  the  said  commissioner  or  commissioners,  and 
by  him  or  them  applied  to  the  payment  of  the  f)rincipal  and 
interest  (m  said  bonds,  or  so  much  tliereof  as  shall  remain 
unpaid  after  the  application  of  the  said  dividends  to  that  pur- 
pose. 

Sec.  5.  It  shall  also  be  lawful  for  the  said  railroa*!  company  to 
agree  with  the  said  commissioner  or  commissioners  in  behalf  of 
any  town  subscribing  and  purchasing  the  stock  of  the  said  company 
under  this  act,  to  pay  the  annual  interest  accruing  on  the  bonds 
issued  by  said  town  for  the  term  of  five  years,  or  until  the  railroad 
shall  be  completed  and  in  operation.  The  amount  of  such  interest 
to  be  repaid  by  the  said  commissioners  to  the  company  within  five 
years  next  after  the  said  road  shall  have  been  opened  and  put 
in  operation,  in  equal  annual  installments,  to  be  levied  and  raised 
in  the  same  manner  provided  by  this  act  for  paying  the 
annual  interest  accruing  on  said  bonds,  or  by  a  sale  of  the 
stock  as  herein  provided,  in  case  the  dividends  or  income  from 
the  stock  held  by  such  town  shall  be  insufficient  for  the  pur- 
pose. 

Sec.  6.  The  said  commissioner  or  commissioners  appointed 
under  and  by  virtue  of  this  act,  may  at  any  time 
after  acquiring  snch  capital  stock,  exchange  the  same  in  whole 
or  in  part  for  the  bonds  issued  under  the  authority  of  this  act,  and 
in  such  cases  they  shall  cancel  the  bonds  received  by  them,  or  they 
may  dispose  of  such  stock,  in  their  discretion,  to  any  purchaser  or 
purchasers  for  cash  ;  but  shall  not  sell  or  dispose  of  such  stock  at 
less  than  par,  except  upon  the  written  consent  of  a  majority  of  the 
taxpayers  of  said  town,  their  heirs  or  legal  representatives,  repre- 
senting a  majority  of  the  taxable  property  of  said  town,  appearing 
upon  the  last  assessment  roll,  proof  of  which  shall  be  bj'  affidavit. 
The  said  commissioner  or  commissioners  shall  then  sell  the  same 
at  public  auction,  of  which  twenty  days  notice  shall  be  given  in 
two  newspapers  published  in  the  county  wherein  such  town  is 
located,  and  in  case  of  sale  of  said  stock,  either  at  public  or  private 
sale,  the  proceeds  thereof  shall  be  applied  by  said  commissioner  or 
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commissioners  to  the  purchase  or  redemption  of  the  bonds  author- 
ized to  be  issued  by  this  act,  and  to  no  other  purpose  whatever. 

Sec.  7.  After  the  expiration  of  twenty-five  years  from  the 
passage  of  this  act,  it  shall  be,  and  is  hereby  made  the  duty  of  said 
boards  of  supervisors,  and  they  are  hereby  authorized,  unless  the 
payment  of  said  bonds  are  otherwise  provided  for,  to  cause  to  be 
assessed,  and  levied,  and  collected  upon  the  real  and  personal  estate 
of  said  town,  at  the  same  time  and  in  the  same  manner  as  other 
taxes  are  assessed,  levied  and  collected,  the  sum  due  on  the  said 
bonds  so  issued  in  pursuance  of  this  act,  together  with  the  interest 
on  said  principal  sum,  or  so  much  thereof  as  may  remain  unpaid  by 
reason  of  the  deiicieucy  of  the  diviilends  and  sale  arising  from  the 
said  stock.  The  amount  so  to  be  raised  by  the  said  board  of  super- 
visors for  the  payment  of  the  principal  or  interest  shall  be  de- 
termined by  the  report  of  said  commissioners  to  the  said  board  of 
supervisors  as  hereinbefore  authorized  by  this  act. 

Sec.  8.  The  said  commissioner  or  commissioners  shall  also  pro- 
vide within  five  years  from  the  time  of  issuing  said  bonds  for  the 
annual  payment  of  at  least  five  per  cent,  of  the  same,  so  as  to  insure 
the  final  liquidation  of  said  bonds  within  twenty-five  years  after 
their  date  ;  and  for  that  purpose  they  shall  leceive  and  apply 
annually  the  surplus  dividends  on  the  stock  held  by  said  town  over 
the  amount  necessary  to  pay  the  annual  interest  on  said  bonds  ; 
and  if  the  amount  of  such  surplus  dividends  is  not  sufficient  for  the 
annual  payment  of  said  five  per  cent.,  and  the  said  commissioners 
shall  not  have  received  sufficient  from  the  sale  of  stock  as  herein 
provided  to  pay  the  same,  then  the  deficiency  shall  be  reported  by 
the  said  commissioner  or  commissioners  to  the  board  of  supervisors, 
to  be  levied  and  raised  annually  in  the  manner  herein  provided  for 
paying  the  interest  upon  said  bonds. 

Sec.  9.  Before  the  said  commissioners,  or  either  of  them, shall  enter 
upon  the  discharge  of  their  duties  under  this  act,  they  shall  jointly 
and  severally,  with  two  or  more  sureties,  execute  to  the  supervisor 
of  the  iaid  town  a  bond  in  the  penal  sum  equal  to  the  amount  to  be 
issued  by  said  town,  under  and  by  virtue  of  this  act,  conditioned 
for  the  faithful  discharge  of  their  duties  as  commissioners 
under  this  act ;  and  for  the  just  and  honest  application  by  them 
of  all  moneys,  stocks  or  bonds  issued  by  them  or  coming 
into  their  hands,  according  to  the  true  intent  and  meaning  of  this 
act.  The  sufficiency  of  said  sureties  shall  be  determined  by  the 
supervisor  of  said  town,  or  the  county  judge  of  the  county  Avherein 
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such  town  is  situated,  or  auy  justice  of  the  supreme  court,  to  be  en- 
dorsed on  said  bond.  The  said  bonds  shall  immediately  thereafter 
be  deposited  with  the  supervisor  of  said  town,  to  be  collected  by 
him  or  his  successor  in  oflSce  for  the  use  and  benefit  of  said  town, 
in  case  the  said  commissioners,  or  either  of  them,  are  guilty  of 
such  a  breach  of  dutv  or  malfeasance  in  office  as  to  render  said 
bonds  collectible. 

Sec.  10.  In  case  a  vacancy  shall  happen,  by  reason  of  death, 
removal  from  said  town,  resignation,  refusal  to  serve,  or  otherwise, 
of  either  of  said  commissioners  provided  for  in  this  act,  the  vacancy 
shall  be  filled  by  the  county  judge,  or  a  justice  of  the  supreme  court, 
in  the  same  manner  as  provided  in  the  first  section  of  this  act  for 
the  appointment  of  commissioners.  And  in  case  any  commissioner, 
under  this  act,  shall  refuse  or  wilfully  neglect  to  perform  any  part 
of  the  duties  specified  therein,  or  required  by  this  act,  his  office 
shall  thereupon  become  vacant,  and,  upon  proof  of  the  fact  to  the 
satisfaction  of  the  county  judge  of  the  county  wherein  such  com- 
missioner shall  reside,  or  a  justice  of  the  supreme  court,  he  shall 
appoint  some  other  person  to  fill  his  place,  in  the  manner  in  this 
act  provided.  And  in  case  any  commissioner  shall  change  his  resi- 
dence to  some  place  out  of  the  town  where  he  resided  at  the  time 
of  his  appointment  or  election,  his  office  shall  thereupon  become 
vacant,  and  some  other  person  ^hall  in  like  manner,  be  appointed  to 
fill  his  place.  Each  and  every  person  thus  appointed  shall,  before 
he  enters  upon  the  discharge  of  his  duties,  execute  and  deliver  to 
said  supervisor  a  bond  in  like  amount  with  like  conditions  and 
sureties  as  hereinbefore  provided ;  and  all  of  the  provisions  of  this 
act  shall  apply  to  the  successors  of  the  commissioners  provided  for 
in  this  act,  whose  powers,  duties  and  liabilities  shall  be  the  same  as 
those  of  the  commissioners  provided  for  in  this  act. 

Sec.  11.  When  the  commissioner  or  commissioners  of  any  town 
shall  neglect  or  refuse  to  make  report,  as  rc^quired  by  law,  to  the 
board  of  supervisors,  of  the  amount  required  to  pay  principal  or 
interest  on  the  bonds  issued  by  such  town,  or  any  supervisor  shall 
neglect  or  refuse  to  levy  upon  such  town  the  amount  so  reported, 
such  commissioner  or  supervisor  shall  forfeit,  and  pay  as  a  penalty 
for  such  neglect  or  refusal,  the  sum  of  two  hundred  and  fifty  dol- 
lars, to  be  collected  by  the  president  of  the  said  company,  in  the 
name  of  said  company,  and  applied  by  him  to  the  payment  of  prin- 
cipal or  interest  due,  or  to  become  due,  on  the  bonds  issued  by 
such  town. 
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Sec.  12.  Each  of  said  commissioners  shnll  receive  the  sum  of 
two  dollars  for  each  day  actually  engac^ed  iii  the  discharge  of  liis 
duties  under  this  act,  and  his  necessary  disbursements  to  he  auditecl 
and  paid  by  the  said  town. 

Sec.  13.  This  act  shall  be  so  construed  as  to  apply  to  any  num- 
ber of  the  towns  in  the  counties  of  Otsego,  Schoharie  and  Mont- 
gomery, that  shall  deem  it  expedient  to  comply  with  tlie  provisions 
herein  contained  ;  each  town  to  act  separately  in  the  premises,  and 
to  have  the  full  benefit  of  this  act  without  co-operation  with  any 
other  town. 

Sec.  14.  This  act  shall  take  eifect  immediately. 
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NEW  YOEK,  LAWS  OF  1866,  CHAP.  488. 

An  Act  to  Extend  the  Time  to  Complete  the  Cheury  Valley  and 
Mohawk  River  Railroad  and  to  Increase  the  CAPrrAL 
Stock  Thereof. 

Passed  April  10,  1866. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  The  time  for  the  Cherry  Valley  and  Mohawk  River 
Raih'oad  Company  to  complete  the  said  loud,  and  to  put  it  in  oper- 
ation, is  hereby  extended  to  the  fourth  day  of  July,  eighteen  hun- 
dred and  sixty-nine,  and  the  directors  of  said  railroad  company  are 
authorized  to  increase  the  capital  stock  of  said  company  to  one 
million  of  dollars. 

Sec  2.  This  act  shall  take  effect  immediatelv. 
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NEW  YORK,  LAWS  OF  1867,  CHAP.  932. 

An  Act  Authorizing  the  Directors  of  the  "  Cherry  Valley  and 
Mohawk  River  Railroad  Company,"  to  Connect  Said  Road 
WITH  THE  Albany  and  Susquehanna  Railroad  in  the  County 
op  Schoharie. 

Passed  May  16,  1867. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  directors  of  the  "  Cherry  Valley  and  Mohawk 
River  Raih*oad  Company,"  are  hereby  authorized  to  locate  a  part  of 
such  road  through  the  towns  of  Sharon,  Seward,  Carlisle,  Esperance 
and  Cobleskill,  or  any  or  either  of  them,  in  the  county  of' Schoharie, 
or  of  the  towns  of  Root,  and  Charleston  in  the  county  of  Mout- 
f(omery,  connecting  with  the  Albany  and  Susquehanna  railroad,  at 
some  point  in  the  county  of  Schoharie,  if  the  said  directors  or  a 
majority  of  them  shall  deem  it  advisable  so  to  do,  and  this  act 
sball  in  no  respect  affect  any  law  heretofore  passed,  authorizing  the 
issuing  of  town  bonds  for  the  purpose  of  raising  money  to  construct 
such  road. 

Seo.  2.  This  act  shall  take  effect  immediately. 
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BY-LAWS    OF    THE    CHERRY    VALLEY    AND    MOHAWK 

RIVER  R.  R.  CO., 

Adopted  by  the  Board  of  Directors  Dec.  24, 1868. 

By-Laws. 

1.  The  officers  of  the  Company  to  be  appointed  by  the  Board  of 
Directors  are  a  President,  Vice-President,  Treasurer,  Secretary  and 
a  General  Superintendent. 

2.  The  President  shall  preside  at  all  meetings  of  the  Board  of 
Directors,  when  present,  and  in  his  absence  the  Vice-President 
shall  preside  in  his  stead. 

3.  The  Treasurer  before  entering  upon  the  duties  of  his  office, 
shall  execute  with  one  or  more  sureties  to  be  approved  by  the  Board 
of  Directors  a  bond  in  the  penal  sura  of  fifty  thousand  dollars  to  the 
said  Company  conditioned  for  the  faithful  performance  of  his  duties 
and  the  jnst  accounting  for  and  payment  over  of  all  money  or 
property  coming  to  his  hands,  upon  the  proper  order  of  the  Com- 
pany or  its  authorized  agents. 

4.  The  General  Superintendent  shall  have  the  general  supervis- 
ion of  the  construction  of  the  road,  and  shall  employ  a  chief  engineer 
and  such  subordinate  or  assistant  engineers  as  may  be  necessary 
and  proper,  and  he  shall  in  all  matters  carry  into  effect  in  detail  the 
general  directions  of  the  Board  of  Directors  pertaining  to  said  rail- 
road and  its  construction,  and  that  he  cause  to  be  prepared  and  filed 
the  proper  maps  and  profile  of  the  road  in  the  County  Clerk's 
Offices  of  Otsego  and  Schoharie. 

5.  Five  of  the  Board  of  Directors  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  the  President  or  Vice-President 
shall  always  be  one  of  such  quorum,  and  a  meeting  of  such  Board 
may  be  held  at  any  time  when  such  quorum  of  the  Directors  are 
present. 

6.  The  office  of  said  Company  and  its  place  of  business  shall  be 
at  the  office  of  DeWitt  C.  Bates  in  the  Village  of  Cherry  Valley,  in 
Otsego  County. 

{Superseded  by  By-Laws  of  Cherry  Valley,  Sharon  cfe  Albany, 
adopted  March  19,  1897.    Seep.  158.) 
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NEW  YORK,  LAWS  OP  1869,  CHAP.  147. 

An  Act  Changing  the  Name  of  the  Cherry  Valley  and  Mohawk 
River  Railroad  Company,  and  to  Facilitate  the  Construc- 
tion OF  THE  Road. 

Passed  April  10,  1869  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  The  corporate  name  of  the  Cherry  Valley  and 
Mohawk  River  Railroad  Company,  is  hereby  changed  and  the  same 
shall  be  known  as  "  The  Cherry  Valley,  Sharon  and  Albany  Rail- 
road Company,"  which  road  shall  pass  substantially  as  the  same  is 
now  located  and  being  constructed,  from  Cherry  Valley  in  Otsego 
county,  passing  through  the  towns  of  Sharon,  Seward  and  Rich- 
mondville,  in  the  county  of  Schoharie,  and  intersecting  with  the 
Albany  and  Susquehanna  railroad  at  or  near  the  village  of  Coble- 
skill,  in  the  county  of  Schoharie ;  and  all  of  the  town  bonds 
which  have  been  issued  to  aid  in  the  construction  of  said  railroad, 
so  far  as  they  might  beatfected  by  this  act  are  hereby  declared  to  be 
legal  and  valid  bonds,  and  may  be  used  by  said  company  in  the 
constructioii  of  such  road  ;  and  the  time  to  put  the  said  road  in 
operation  is  hereby  extended  one  year. 

Sec  2.  The  first  election  of  directors  of  said  company  shall  be 
held  at  the  office  of  the  company  in  the  village  of  Cherry  Valley, 
in  Otsego  county,  on  the  first  AVednesday  in  February,  one  thousand 
eight  hundred  aud  seventy.  Notice  thereof  shall  be  published  once 
in  each  week  for  three  successive  weeks  in  one  newspaper  pub- 
lished in  each  of  the  counties  of  Otsego  and  Schoharie,  and  a  like 
notice  shall  thereafter  be  published  of  each  annual  election  of 
directors  of  said  company. 

Sec.  3.  This  act  shall  take  eflfect  immediately. 
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NEW  YOBK,  LAWS  OF  1871,  CHAP.  209. 

An  Act  to  authorize  the  extension  op  the  Cherry  Valley,  Sharon 
AND  Albany  Eailroad  into  or  through  any  town  in  the 
counties  of  Otsego  or  Herkimer,  and  to  facilitate  the 
construction  thereof. 

Passed  March  29,  1871 ;  three-fifths  being, present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Cherry  Valley,  Sharon  and  Albany  Bailroad 
Company  is  hereby  authorized  to  extend  its  railroad  into  or  through 
any  town  or  towns  in  the  counties  of  Otsego  and  Herkimer,  and  the 
several  provisions  of  the  act  entitled  **  An  act  to  incorporate  the 
Cherry  Valley  and  Mohawk  Biver  Railroad  Company,"  passed  April 
ten,  eighteen  hundred  and  sixty,  and  the  acts  amendatory  thereof, 
are  to  be  deeined  applicable  to  such  extension,  with  the  same  effect 
as  if  it  had  been  a  part  of  the  road  as  originally  authorized  and  con- 
structed. 

Sec  2.  The  several  provisions  of  Chapter  two  hundred  and  fifty- 
five,  of  the  Laws  of  eighteen  hundred  and  sixty-four  entitled  "  An 
act  to  authorize  any  town  in  the  counties  of  Otsego,  Schoharie,  or 
Montgomery  to  subscribe  to  che  capital  stock  of  the  Cherry  Valley 
and  Mohawk  River  Railroad  Company,"  and  all  the  acts  amenda- 
tory thereof,  are  hereby  made  applicable  to  any  town  in  the  county 
of  Herkimer,  to  aid  in  the  construction  of  the  extension  of  the 
Cherry  Valley,  Sharon  and  Albany  Railroad,  as  provided  in  the  first 
section  of  this  act. 

Sec.  3.  Such  extension  may  be  made  and  completed  within  five 
years  from  the  passage  of  this  act. 

Sec.  4.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1876.  CHAP.  320. 
An  Act  to  amend  chapter  two  hundred  and  nine  op  the  laws  op 

EIGHTEEN  HUNDRED  AND  SEVENTY-ONE,  ENTITLED  "  An  ACT  TO 
AUTHORIZE  THE  EXTENSION  OF  THE  ChERRY  VaLLEY,  ShARON  AND 

Albany  railroad  into  or  through  any  town  in  the  Counties 
OF  Otsego,  or  Herkimer,  and  to  facilitate  the  construc- 
tion THEREOF  "  PASSED  MaRCH  TWENTY-NINTH,  EIGHTEEN  HUN- 
DRED   AND   SEVENTY-ONE. 

Passed  May  15,  1876. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  The  time  for  the  completion  of  the  construction  of 
the  extension  of  the  Cherry  Valley,  Sharon  and  Albany  railroad  into 
or  through  any  town  or  towns  in  the  counties  of  Otsego  or  Herki- 
mer, is  hereby  extended  five  years. 

Sec.  2.  This  act  shall  take  efifect  immediately. 
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BY-LAWS    OF    THE    CHERRY    VALLEY,    SHARON     AND 

ALBANY  E.  R.  CO. 

Adopted  by  the  Board  of  Directors  Mar.  19,  1897. 

First.  The  officers  of  the  Company  shall  consist  of  a  President, 
Secretary  and  Treasurer  who  shall  be  elected  by  the  Board  of 
Directors  and  shall  hold  office  during  the  pleasure  of  the  Board. 
The  offices  of  Secretary  and  Treasurer  may  be  held  by  the  same 
person.  The  functions  of  the  offices  shall  be  those  usually  apper- 
taining to  similar  offices. 

Second.  Five  members  of  the  Board  of  Directors  shall  constitute 
a  quorum. 

Third.  Vacanies  in  the  Board  of  Directors  shall  be  filled  by 
vote  of  the  Board  and  the  persons  elected  shall  hold  office  until  the 
stockholders'  meeting  next  ensuing. 

Fourth.  A  meeting  of  the  stockholders  shall  be  held  annually  on 
the  first  Monday  of  March  for  the  purpose  of  electing  Directors  and 
transacting  such  other  business  as  may  come  before  the  meeting.  The 
polls  at  such  elections  shall  open  at  12  M.  and  close  at  12.30  P.  M. 
The  inspectors  to  act  at  such  meetings  shall  be  appointed  by  the 
Board  of  Directors,  or,  in  case  of  failure  of  the  Board  to  appoint, 
by  vote  of  the  stockholders  at  the  annual  meeting.  Unless  the 
Board  otherwise  directs,  such  meeting  shall  be  held  at  the  office  of 
the  Delaware  and  Hudscm  Canal  Company  in  the  City  of  New  York. 
'I'he  Directors  elected  at  such  meeting  shall  hold  office  for  one  year 
and  until  their  successors  are  chosen. 
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ARTICLES  OF  ASSOCIATION  OF  THE  COOPERSTOWN 
AND  SUSQUEHANNA  VALLEY  R.  R.  CO.,  FILED 
FEB.   25,   1865. 

• 

This  is  to  certify  that  we  whose  hands  and   seals   are    hereunto 

ft. 

subscribed  aud  aflBxed  have  associated  under  and  pursuant  to  the  pro- 
visious  of  the  Statutes  of  the  State  of  New  York  for  the  purpose  of 
constructing  and  operatincj  a  Rail  Road  in  the  County  of  Otsego 
from  a  point  at  or  near  the  Village  of  Cooperstown  to  a  point  at  or 
near  CoUiersville  forming  a  junction  with  the  Albany  and  Susque- 
hanna Rail  Road — a  distance  about  15  miles. 

The  Capital  Stock  of  such  association  is  Two  Hundred  and  fifty 
thousand  dollars  and  divided  into  Two  thousand  five  hundred  shares 
of  one  hundred  dollars  each. 

And  we  the  subscribers  the  shareholders  in  said  association 
have  taken  and  hold  the  number  of  shares  of  said  capital  stock 
hereinafter  set  opposite  to  our  respective  names  and  reside  at  the 
places  set  opposite  to  our  respective  names. 

The  said  Association  shall  commence  on  the  22  day  of  Feby. 
1865  and  shall  terminate  on  the  25  day  of  February,  1965. 

The  First  Board  of  Directors  of  the  said  corporation  shall  con- 
sist of  the  following  named  Gentlemen  whose  places  of  residence  is 
set  opposite  their  respective  names,  viz  : 

Directors'  Names.  Residence. 

Luther  I.  Burditt,  Cooperstown,  N.  Y. 

Jedediah  P.  Sill,  Cooperstown,  N.  T. 

William  M.  Clinton,  Hartwick,  N.  Y. 

Rufus  Steere,  Hartwick,  N.  Y. 

John  F.  Scott,  Middlefield,  N.  Y. 

Calvin  Graves,  Cooperstown,  N.  Y. 

George  W.  Ernst,  Cooperstown,  N.  Y. 

James  W.  Shipraan,  Springfield,  N.  Y. 

Ellery  Cory,  Cooperstown,  N.  Y. 

George  L.  Bowne,  Cooperstown,  N.  Y. 

Joshua  H.  Story,  Cooperstown,  N.  Y. 

Wm.  Brooks,  Middlefield,  N.  Y. 

Don-  Russell,  Cooperstown,  N.  Y. 

Shareholders'  Names.  Residence.  Shares.  Amount. 

(Here  foUoic  the  namef<  of  Stephen  M.  Rohy  and  forty-five  others 
aubscribing  for  Id  3  shares  of  stock.) 
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State  op  New  York,  >      . 
Otsego  County.       \ 

We,  Dorr  Russell,  Geo.  W.  Ernst,  Jedediah  P.  Sill  and  Luther 
I.  BuRDiTi\  do  each  for  himself  solemnly  swear  that  he  is  a  resident 
of  the  Village  of  Cooperstown  in  said  County,  and  are  named  as 
Directors  in  the  Certificate  of  Association  of  "  The  Cooperstown  k 
Susquehanna  Valley  Kail  Road."  That  the  amount  of  stock  re- 
quired by  section  2,  Title  13  of  the  Statutes  of  the  State  of  New 
York  has  been  in  good  faith  subscribed,  and  ten  per  cent  in  cash 
paid  thereon,  and  that  it  is  intended  in  good  faith  to  construct  and 
operate  the  road  meutioued  in  said  Articles  of  Association. 

Dorr  Russell. 

Geo.  W.  Ernst. 

l.  i.  burditt. 

Jedediah  P.  Sill. 


Subscribed  and  sworn  before  me  this 
23d  day  of  February  18()5. 


i 


Hiram  Kinne, 

Justice  of  the  Peace. 

(Endorsed)  Filed  and  Recorded  Feb.  25,  1865.  Channcey  M. 
13epew,  Sec.  of  State.  Recorded  in  Book  No.  2  of  Rail  Road  Cor- 
porations in  Secretary's  Office  at  p.  336. 


State  of  New  York,  ,  ^„ 

'  ^  ss 


.1 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  The  Coop(»rstown  and  Susqnehanna  Valley  Rail 
Road  tiled  and  recorded  in  this  office  on  the  25th  day  of  February, 
18()5,  and  do  hereby  ci^'tify  the  same  to  be  a  coiTect  transcript 
th(M('from  and  the  whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office  of  the  Secretary 
(Skal)  of  State,  at  the  City  of  Albany,  this  ninth  day  of 

August,  one  thousand  nine  hnndred  and  four. 

J.  B.  H.  ^FoNoiN, 
Deputy  Secretaiy  of  State. 
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NEW  YORK,  LAWS  OF  1865,  CHAP.  758. 

An  Act  to  authorize  the  towns  of  Otsego,  Hartwick,  and  Middle- 
field,  IN  THE  County  of  Otsego,  to  issue  bonds  and  subscribe 

AND  TAKE  FOR    SAID  TOWNS  CAPITAL  STOCK  IN  THE    COOPERSTOWN 

AND  Susquehanna  Valley  Railroad  Company. 

Passed  June  3,  1865  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  J.  P.  Sill,  Joshua  H.  Story  and  Charles  Childs,  of 
the  said  town  of  Otsego  ;  William  M.  Clinton,  Rufus  Steere  and 
George  Hinds,  of  the  said  town  of  Hartwick  ;  John  F.  Scott,  Will- 
iam Brooks  and  Harrison  North,  of  the  said  town  of  Middlefield, 
are  hereby  appointed  commissioners  for  their  said  towns,  to  carry 
into  effect  the  purposes  of  this  act,  who  shall  hold  their  offices  for 
the  term  of  five  years,  and  until  others  shall  be  appointed  in  their 
places. 

Sec.  2.  It  shall  be  lawful  for  said  commissioners  to  borrow,  on 
the  faith  and  credit  of  their  res])ective  towns  aforesaid,  any  sum  of 
money,  not  exceeding,  for  the  town  of  Otsego,  one  hundred  thou- 
sand dollars,  for  the  towns  of  Hartwick  and  Middlefield  fifty  thou- 
sand dollars  each,  for  a  term  not  exceeding  twenty-five  years,  at  a 
rate  of  interest  not  exceeding  seven  ])er  cent,  per  annum,  and  to 
execute  bonds  therefor  under  their  hands  and  seals  respectively  : 
Provided,  that  no  such  debt  shall  be  contracted,  or  bonds  issued  by 
said  commissioners  of,  or  for  either  of  said  towns,  itntil  consent  in 
writing  shall  first  have  been  obtained  of  persons  re])resenting  or 
owning  at  least  one-half  of  the  taxable  property  assessed  and  ap- 
pearing upon  the  last  assessni(»nt  roll  of  the  towns  of  Otsego  and 
Hartwick,  and  three-fifths  of  the  same  in  the  town  of  Middlefield, 
which  fact  shall  be  certified  by  the  town  clerk  of  said  towns,  respec- 
tively, by  a  certificate  under  his  hand  and  seal  of  office.  The  said 
certificate  shall  be  filed  in  the  town  clerk's  orfice  of  the  town  to 
which  it  relates,  and  the  same,  or  a  certified  copy  thereof,  shall  be 
evidence  of  the  facts  therein  contained  and  certified  in  nny  court  of 
this  state,  and  befon;  any  judge  or  justice  thereof.  The  bonds  so 
to  be  executed  may  be  in  such  sums  and  ])ayable  at  such  times  and 
places,  not  exceeding  twenty-five  years,  and  in  such  form  as  the 
said  commissioners  and  their  successors  ma\'  deem  expedient. 
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Sec.  3.  The  said  commissiooers  authorized  by  this  act  may,  in 
their  discretion,  dispose  of  such  bonds,  or  any  part  thereof,  to  such 
persons  or  corporations  and  upon  such  terms  as  they  shall  deem  most 
advantageous  for  their  said  town,  but  for  not  less  than  par  ;  and 
the  money  that  shall  be  raised  by  any  loan  or  sale  of  bonds 
shall  be  invested  in  the  stock  of  the  Cooperstown  and  Susquehanna 
Valley  railroad  company ;  and  said  money  shall  be  applied  and  used 
in  the  cjnstructiou  of  such  railroad,  its  buildings  and  necessary  ap- 
purtenances, and  for  no  other  purposes.  The  commissioners  re- 
spectively, in  the  corporate  name  of  each  of  their  said  towns,  may 
subscribe  for  and  purchase  stock  of  such  company  to  the  amount  of 
the  said  sum  of  one  hundred  thousand  dollars  for  the  town  of  Ot- 
sego, fifty  thousand  dollars  for  the  town  of  Hartwick,  and  fifty  thou- 
sand dollars  for  the  town  of  Middlefield  ;  and  by  vii-tue  of  said  sub- 
scription or  purchase  of  stock,  and  upon  receiving  certificates  or  the 
transfer  of  certificates  for  the  amount  of  said  stock  so  subscribed 
for  or  purchased  by  them,  the  said  towns  shall  acquire  all  the  rights 
and  privileges,  and  be  liable  to  the  same  responsibilities  as  other 
stockholders  of  said  company.  And  it  shall  be  lawful  for  the  com- 
missioners provided  for  in  this  act,  or  either  of  them,  with  the  con- 
sent of  the  others  or  a  majority  of  said  commissioners,  to  participate 
in  and  to  act  in  all  the  regular  and  legally  authorized  meetings  of 
the  stockholders  ;  and  either  of  them  may  act  as  director  of  such 
company  if  he  shall  be  duly  elected  as  such. 

Sec.  4.  The  said  commissioners  respectively  authorized  by  this 
act  shall  report  to  the  board  of  supervisors  of  the  county  of  Otsego, 
within  three  days  after  the  commencement  of  their  regular  annual 
session  in  each  year,  the  amount  required  to  pay  principal  or  the 
interest,  if  any,  on  the  said  bonds  authorized  to  be  issued  under 
and  by  virtue  of  this  act.  The  dividends  arising  from  the  stock  so 
subscribed  for  or  purchased  by  said  town  in  pursuance  of  this  act, 
or  so  much  th<3reof  as  may  be  necessary,  shall  be  received  by  said 
commissioners,  and  by  them  applied  to  the  ])ayme.nt  of  the  interest 
which  shall  from  time  to  time  accrue  upon  the  bonds  authorized  by 
this  act,  and  in  case  such  dividends  shall  not  be  found  sufficient,  in 
any  one  or  more  yejirs,  to  pay  the  interest  accruing  on  said  bonds, 
it  shall  be,  and  is  hereby  made  the  duty  of  the  said  board  of  super- 
visors, and  they  are  hereby  authorized  and  required,  to  cause  to  be 
assessed  and  levied  and  (^olh^'ted  of  the  real  and  personal  property 
of  said  towns  at  the  sani  time  and  in  the  sanie  manner  as  other 
tax.es  are  assessed,  levied  and  collected,  such  sum  or  sums  of  money 
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as  shall  have  been  reported  to  said  board  of  supervisors  by  the  said 
commissioners  authorized  by  this  act  to  be  necessary  to  make  good 
such  deficiency  in  the  payment  of  the  interest  on  the  said  bonds, 
and  the  same  when  collected  shall  be  paid  to  such  commissioners 
respectively,  and  by  them  applied  to  the  payment  of  the  interest 
on  said  bonds,  or  so  much  thereof  as  shall  remain  unpaid  after  the 
application  of  said  dividends  to  that  purpose. 

Sec.  5.  It  shall  be  lawful  for  such  railroad  company  to  agree  with 
the  said  commissioners  respectively^  in  behalf  of  their  said  town,  to 
pay  the  annual  interest  accruing  on  the  bonds  issued  by  said  towns 
for  the  term  of  three  years  or  until  such  railroad  shall  be  com- 
pleted and  in  operation.  The  amount  of  such  interest  to  be 
repaid  by  the  said  commissioners  to  such  compmy  within 
three  years  after  said  road  shall  have  been  opened  and  put  in  opera- 
ti(m,  in  equal  annual  installments  to  be  levied  and  raised  in  the 
same  manner  provided  b}'  this  act  for  paying  the  annual  interest 
accruing  on  said  bonds  as  by  the  sale  of  the  stock  as  herein  pro- 
vided, in  case  the  dividends  or  income  from  the  stock  held  by  such 
towns  or  either  of  them  shall  be  insutlicient  for  the  purf)ose. 

Sec.  ().  The  said  commissioners  appointed  under  and  by  virtue  of 
this  act,  may  at  any  time  after  acquiring  such  capital  stock,  ex- 
change the  same  in  whole  or  in  part  for  the  bonds  issued  under  the 
authority  of  this  act,  and  in  such  case  they  cancel  the  bonds  so  re- 
ceived by  them  or  they  may  dispose  of  such  stock  in  their  discre- 
tion to  any  purchaser  or  ])urchasers  for  cash,  but  shall  not  sell  or 
dispose  of  such  stock  at  less  than  par  except  at  public  sale,  of  which 
twenty  days'  notice  shall  be  given  in  two  newspapers  published  in 
the  said  county  of  Otsego.  And  in  case  of  sale  of  said  stock  either 
at  ])ublic  or  private  sale,  the  proceeds  thereof  shall  be  applied  by 
said  commissioners  respectively,  to  the  purchase  or  redemption  of 
the  bonds  authorized  to  be  issued  by  this  act  and  for  no  other  pur- 
pose whatever. 

Sec.  7.  After  the  expiration  of  twenty-five  years  from  the  pas- 
sage of  this  act  it  shall  be  and  is  hereby  made  the  duty  of  the  said 
board  of  supervisors,  and  they  are  hereby  authorized  unless  the 
payment  of  said  bonds  are  otherwise  provided  for,  to  cause  to  be 
assessed  and  levied  and  collected  on  the  rt^al  and  personal  estate  of 
each  of  said  towns,  at  the  time  and  in  the  same  manner  as  other 
taxes  are  assessed,  levied  and  collected,  the  sum  due  on  the  said 
Iwuds  so  issued  in  pursuance  of  this  act,  together  with  interest  on 
said  principal  sum  or  so    much    thereof   as    may  remain  unpaid  by 
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reason  of  the  deficiency  of  the  dividends  and  sale  arising  from  the 
said  stock.  The  amount  so  to  be  raised  by  the  said  board  of  super- 
visors for  the  payment  of  the  principal  or  interest,  shall  be  deter- 
mined by  the  report  of  said  commissioners  respectively  to  the  said 
board  of  supervisors  as  hereinbefore  authorized  by  this  act. 

Sec.  8.  The  said  commissioners  shall  also  provide,  within  five 
years  from  the  time  of  issuing  said  bonds,  for  the  annual  payment 
of  at  least  five  per  cent,  of  the  same  so  as  to  insure  the  final  liqui- 
dation of  said  bonds  within  twenty-five  years  after  their  date,  and 
for  that  purpose  they  shall  receive  and  apply  annually  the  surplus 
dividends  on  the  stock  held  by  said  towns  over  the  amount  neces- 
sary to  pay  the  annual  interest  on  said  bonds,  and  if  the  amount  of 
said  surplus  dividends  is  not  sufficient  for  the  annual  payment  of 
said  five  per  cent,  and  the  said  commissioners  shall  not  have  re- 
ceived sufficient  from  the  sale  of  stock  as  herein  provided  to  pay  the 
same,  then  the  deficiency  shall  be  reported  by  the  said  commission- 
ers to  the  board  of  supervisors  to  be  levied  and  raised  annually  in 
the  manner  herein  provided  for  paying  the  interest  on  said  bonds. 

Sec.  9.  Before  the  said  commissioners  or  either  of  them 
shall  enter  upon  the  discharge  of  their  duties  under 
this  act,  they  shall  jointly  and  severally,  with  two  or  more  sure- 
ties, execute  to  tlin  supervisors  of  their  respective  towns,  a  bond  in 
the  penal  sum  equal  to  the  amount  to  be  issued  by  said  towns  under 
and  by  virtue  of  this  act  conditioned  for  the  faithful  discharge  of 
their  duties  as  commissioners  under  this  act,  and  for  the  just  and 
honest  application  by  them  of  all  moneys,  stocks  or  bonds  issued 
by  them  or  coming  into  their  hands  according  to  the  true  intent  and 
meaning  of  this  act.  The  sufficiency  of  said  sureties  shall  be 
determined  by  the  supervisors  of  the  said  towns  of  Otsego,  Hart- 
wick  and  Middletield  respectively,  to  be  indorsed  on  said  bonds  ; 
the  said  bonds  shall  immediately  thereafter  be  deposited  with  the 
supervisor  of  each  of  said  towns,  to  be  collected  by  him  or  his  suc- 
cessor in  otHce  for  the  use  and  benefit  of  said  town  in  case  the  said 
commissioners  or  either  of  them  are  guilty  of  such  a  breach  of  duty 
or  malfeasance  in  office  as  to  render  said  bond  collectible. 

Sec.  10.  In  case  a  vacancy  sliall  happen  by  reason  of  death,  re- 
moval from  said  town,  resignation  or  refusal  to  serve  or  otherwise, 
of  either  of  said  commissioners,  provided  for  in  this  act,  the  vacancy 
shall  be  filled  by  the  remaining  commissioners  of  the  town  in  which 
the  vacanc}^  so  exists,  by  appointment  in  writing  to  be  deposited 
with  the  supervisor  of  said  town.     Each  and  every  person  thus   ap- 
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pointed  shall,  before  he  enters  upon  the  discharge  of  his  duties,  ex- 
ecute and  deliver  to  said  supervisor  a  bond  in  like  amount  with  like 
conditions  and  securities  as  hereinbefore  provided,  and  all  pro- 
visions of  this  act  shall  apply  to  the  successors  of  the  commission- 
ers provided  for  iu  this  act,  whose  powers  and  duties  and  liabilities 
shall  be  the  same  as  those  of  the  commissioners  hereby  appointed 
by  this  act. 

Sec.  11.  Each  of  the  said  commissioners  shall  receive  the  sum 
of  two  dollars  per  day  for  each  day  actually  engag(»d  in  the  dis- 
charge of  his  duties  under  this  act,  and  his  necessary  disbursements, 
to  be  audited  and  paid  by  the  said  town. 

Sec.  12.  The  commissioners  in  each  of  said  towns  shall  consti- 
tute a  hoard  to  act  for  their  said  town  respectively,  and  a  majority 
of  the  said  commissioners  in  each  of  said  boards  shall  constitute  a 
quorum  to  do  any  business  authorized  by  this  act. 

Sec.  13.  At  the  annual  meeting  of  the  board  of  supervisors  of 
said  county  of  Otsego,  next  precedinc;  the  expiration  of  the  term  of 
office  of  the  commissioners  provided  for  in  this  act,  it  shall  be  law- 
ful for  said  board  and  power  and  authority  is  hereby  conferred  to 
appoint  successors  to  the  said  commissioners,  who  shall  hold  their 
office  for  the  term  of  five  years,  and  until  others  are  appointed  in 
their  places,  in  the  same  manner  as  herein  provided.  The  commis- 
sioners so  appointed  shall  be  residents  and  freeholders  of  the  town 
for  which  they  are  to  act  as  such  commissicmers. 

Sec  14.  This  act  shall  take  eflfect  immediately. 

{Sec.  13  amended  by  Chap,  WJf,  L.  1875,  Chap.  57,  L.  1882,  and 
by  Chap.  48 S,  L,  1S88.  Sevs.  6,  9,  and  10  amended  by  Chap.  4-83,  L. 
1888.) 
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An    Act   granting  certain   privileges  to   the  Cooperstown  and 

Susquehanna  Valley  Railroad  Company. 

Passed  April  24,  1866 ;  three-fifphs  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  The  Cooperstown  and  Susquehanna  Valley  railroad 
company  is  hereby  authorized  and  permitted  to  use,  in  the  con- 
struction of  its  road,  iron  rail  wei^ijhiug  not  less  than  forty-eight 
pounds  per  lint^al  yard. 

Se(\  2.  Tlie  corporation  may  charge  and  receive  as  a  compensa- 
tion for  transpoi-ting  each  passenger,  with  his  ordinary  baggage,  any 
sum  not  exceeding  six  cents  per  mile. 

Sec\  3.  This  act  shall  take  effect  immediately. 


167 
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An  act  to  facilitate  the  construction  of  the  Cooperstown  and 

Susquehanna  Valley  Railroad. 

Passed  April  18,  1867  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  The  commissioners  for  the  town  of  Otsego,  created 
V^y  an  act  passed  June  third,  eighteen  hundred  and  sixty-five,  enti- 
tled "  An  act  to  authorize  the  towns  of  Otsego,  Hartwick  and  Mid- 
dlefield,  in  the  County  of  Otsego,  to  issue  bonds  and  subscribe  and 
"take  for  said  towns  capital  stock  in  the  Cooperstown  and  Susque- 
hanna Valley  Raih'oad  Company  ",  are  hereby  authorized  to  borrow 
on  the  faith  and  credit  of  the  said  town  of  Otsego  any  further  or 
additional  sum  of  money  over  and  above  the  sum  provided  for  by 
the  act  aforesaid,  not  exceeding  the  sum  of  fifty  thousand  dollars 
for  a  term  not  exceeding  twenty-five  years,  at  a  rate  of  interest  not 
exceeding  seven  per  cent  per  annum,  and  to  execute  bonds  therefor 
under  their  hands  and  seals  ;  provided  that  no  such  debt  shall  be 
contracted  or  bonds  issued  by  said  commissioners  until  consent  in 
writing  shall  first  have  been  obtained  of  a  majority  of  taxpayers  of 
said  town  representing  or  owning  at  least  one  half  of  the  taxable 
property  assessed  and  appearing  upon  the  assessment  roll  of  said 
town  of  Otsego  for  the  year  one  thousand  eight  hundred  and  sixty- 
six,  which  fact  shall  be  proved  and  certified  as  provided  by  the  act 
aforesaid.  And  provided  also,  that  all  the  provisions  of  the  act 
aforesaid  relating  to  the  town  of  Otsego  shall  apply  to  and  regulate 
the  acts  of  said  commissioners  in  carrying  out  the  provisions  of 
this  act. 

Sec.  2.  The  said  commissioners,  before  entering  upon  the  dis- 
charge of  their  duties  under  the  provisions  of  this  act,  shall  exe- 
cute to  the  supervisor  of  said  town  of  Otsego  an  additional  bond 
in  the  penal  sum  of  fifty  thousand  dollars  in  accordance  with  the 
conditions  and  provisions  contained  in  section  nine  of  the  act 
aforesaid. 

Sec.  3.  This  act  shall  take  effect  immediately. 


168 


NEW  YORK,  LAWS  OF  1869,  CHAP.  619. 
An  act  to  extend  and  facilitate  the  construction  of  the  Coop- 

EI18T0WN  AND  SuSQUEHANNA  VaLLEY  RaILROAD,  AND  TO  AU- 
THORIZE ANY  TOWN  IN  THE  COUNTIES  OF  OtSEGO  AND  HeRKIMER 
TO   ISSUE   BONDS    AND   TAKE   STOCK   IN   SAID    ROAD. 

Passed  May  3,  1869  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Cooperstown  and  Susquehanna  Valley  Railroad 
Company  are  hereby  authorized  and  empowered  to  continue  and 
extend  the  route  of  their  railroad  from  the  northern  terminus  of 
said  road,  in  the  village  of  Cooperstown,  in  the  town  and  county  of 
Otsego,  northerly  by  the  most  practicable  course  through  the  towns 
of  Otsego  and  Springtield  and  the  town  of  Warren  in  the  county  of 
Herkimer,  to  a  point  at  or  near  Richfield  Springy. 

Sec.  2.  On  the  apj^lication  in  writing  of  twelve  or  more  free- 
holders, residents  of  any  town  in  either  of  the  counties  of  Otsego 
or  Herkimer,  it  shall  be  the  duty  of  the  county  judge  of  the  county 
wherein  such  town  is  situated,  within  ten  days  after  receiving  such 
applicati(m,  to  a})poiut,  under  his  hand  and  seal,  not  more  than 
three  freeholders,  residents  of  said  town,  to  be  commissiimers  for 
said  town,  to  carry  into  otiect  the  purposes  and  provisions  of  this 
act,  who  shall  hold  their  offices  respectively  for  the  term  of  five 
years,  au<l  until  others  shall  he  appointed  and  shall  have  duly 
qualified. 

Skc.  3.  It  shall  be  law^ful  for  said  commissioners  to  borrow  on 
the  faith  and  credit  of  their  respective  towns  aforesaid  such  sum  of 
money  not  exceeding  twenty-five  per  cent  of  the  valuation  of  said 
town  (as  shall  appear  by  assessment  roll  of  the  year  next  prior  to 
the  application  for  the  consent  of  the  taxpayers,  as  hereinafter  pro- 
vided), for  a  term  not  exceeding  twenty-five  years  at  a  rate  of  in- 
terest not  exceeding  seven  per  cent  per  annum,  and  to  execute 
bonds  therefor,  under  their  hands  and  seals  respectively ;  the 
bonds  so  to  be  executed  may  be  in  such  sums,  and  payable  at  such 
times  and  place  not  exceeding  twenty-five  years,  and  in  such  form 
as  the  said  commissioners  and  their  successors  may  deem  exi)e- 
dient,  but  no  such  debts  shall  be  contracted  or  bonds  issued  by  said 
commissioners  of  or  for  either  of  said  towns,  until  consent  in  writing 
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shall  first  be  obtained  of  a  majority  of  the  taxpayers  (including  cor- 
porations) of  such  town,  owning  more  than  a  majority  of  the  taxa- 
ble property  assessed,  and  appearing  upon  the  last  assessment 
roll  of  said  town.  The  proof  of  execution  of  such  consent 
shall  be  made  in  the  same  manner  as  conveyances  of  real  estate, 
and  in  case  of  proof,  the  certiB,cate  shall  state  that  the  subscriber 
stated  in  the  presence  of  tlie  witnesses  that  he  knew  the  contents 
of  the  instrument  so  subscribed  by  him.  The  said  written  consent 
of  the  taxpayers  shall  state  the  amount  of  money  authorized  to  be 
raised,  and  must  be  obtained  on  or  before  the  first  day  of  January, 
eighteen  hundred  and  seventy- five,  and  the  fact  that  the  consent  of 
a  majority  of  the  said  taxpayers,  owning  more  than  a  majority  of 
the  taxable  property  assessed,  has  been  obtained,  as  herein  pro- 
vided, shall  be  proved  by  the  affidavit  of  one  of  the  assessors  of 
the  town,  or  by  the  affidavit  of  the  town  or  county  clerk,  and  shall 
be  endorsed  upon  or  annexed  to  said  written  consent,  and  the  said 
consent,  proof  and  affidavit  shall  be  filed  and  recorded  in  the 
county  clerk's  office  of  the  county  in  which  such  town  may  be 
situated,  and  a  copy  thereof,  duly  certified  by  the  said  county 
clerk,  shall  be  filed  in  the  office  of  the  clerk  of  the  town 
wherein  the  respective  property  affected  thereby  is  situ- 
ated, and  the  same,  or  a  certified  copy  thereof,  shall 
be  presumptive  evidence  in  any  court  of  this  State,  and  before  any 
judge  or  justice  thereof  ;  and  it  shall  be  the  duty  of  said  assessors 
and  town  and  county  clerk  to  make  such  affidavit,  when  said  con- 
sent shall  have  been  obtained  and  proof  thereof  made  as  provided 
in  this  section. 

Sec.  4.  The  said  commissioners  authorized  by  this  act,  may  in 
their  descretion,  dispose  of  such  bonds,  or  any  part  thereof,  upon 
such  terms  as  they  shall  deem  most  advantageous  for  their  said 
town,  but  for  not  less  than  par  ;  and  the  money  that  shall  be  raised 
by  any  loan  or  sale  of  bonds  shall  be  invested  in  the  stock  of  the 
Cooperstown  and  Susquehanna  Valley  Railroad  Company,  and  as 
extended  by  the  first  section  of  this  act,  and  s.'iid  money  shall  be 
applied  and  used  in  the  construction  of  such  railroad,  its  buildings 
and  necessary  appurtenances,  and  for  no  other  purposes.  The  com- 
missioners respectively,  in  the  corporate  name  of  each  of  their  said 
towns,  may  subscribe  for  and  purchase  stock  of  such  company  to 
the  amount  they  may  severally  have  borrowed  as  aforesaid  ;  and  by 
virtue  of  said  subscription  or  purchase  of  stock,  and  upon  receiving 
certificates,  or  the  transfer  of   certificates   for   the   amount   of  said 
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8tock  HO  Hnliftcribcid  for  or  purchased  bj  them,  the  said  towns  shall 
a(;quire  all  the  rights  and  privileges  and  be  liable  to  the  same  re- 
MponMibilitieH  as  other  stockholders  of  said  company.  And  it  shall 
be  lawful  for  the  cr^mfnissioncrH  provided  for  in  this  act,  or  either 
of  thcin,  with  the  consent  of  the  others  or  a  majority  of  said  com- 
misHJonerH,  t^)  participate  in  and  to  act  in  all  the  regular  and  legally 
authorized  meetings  of  the  stockholders  ;  and  either  of  them  may 
act  as  director  of  such  com[)any,  if  he  shall  be  duly  elected  as  such. 

Hkc.  5.  The  sftid  commissioners  respectively  authorized  by  this 
act  shall  report  to  the  board  of  supervisors  of  their  respective 
counties  within  three  days  after  the  commencement  of  their  regular 
annual  soHsion  in  each  year,  the  amount  required  to  pay  principal 
or  the  interest,  if  any,  on  the  said  bonds  authorized  to  be  issued 
under  and  by  virtue  of  this  act,  due  or  to  become  due  and  payable 
(luring  the  next  ensuing  year.  The  dividends  arising  from  the 
stock  so  subs(!ribed  for  or  purchased  by  said  town  in  pursuance  of 
this  iK^t,  or  so  much  thereof  us  may  be  necessary,  shall  be  re- 
ceiv<!d  by  said  commissioners,  and  by  them  applied  to  the  pay- 
ment of  the  interest  which  shall,  from  time  to  time,  accrue  upon 
the  bonds  authorized  by  this  act  ;  and  in  case  such  dividend  shall 
not  be  found  suiHciont  in  any  erne  or  more  years  to  pay  the 
)>rincipal  an<l  interest  accruing  on  said  bonds,  due  and  to  become 
due  as  aforesaid,  it  shall  be  and  is  her(^l)y  made  the  duty  of  the 
said  board  of  su])erviH{)rs,  and  they  are  heieby  authorized  and  re- 
ipiired  to  cause  to  bo  assessed  and  levied  and  collected  of  the  real  and 
ptu'Honal  propt^rty  of  said  towns,  at  the  same  time  and  in  the  same 
mann(4*  as  other  taxes  are  assessed,  levied  and  collected,  such 
sum  or  sums  of  money  as  shall  have  been  reported  to  said  board  of 
Huporvisors  by  the  said  commissioners  authorized  by  this  act,  to 
be  ntHHmsvry  to  make  good  such  deticiency  in  the  payment  of  the 
said  principal  and  interest  on  the  said  bonds,  and  the  same  when 
oolhu'ted  shall  be  paid  to  said  commissioners  respectively,  and  by 
them  applied  to  the  payment  of  the  principal  and  interest  on  said 
bonds  or  so  much  thereof  as  shall  remain  unpaid  after  the  applica- 
tiiUi  of  said  dividends  to  that  purpose. 

SKr.  (k  It  shall  be  lawful  for  such  railroad  company  to  agree 
with  the  said  commissioners  respectively,  in  behalf  of  their  siiid 
town,  to  pay  the  annual  interest  accruing  on  the  Ixmds  issued  by 
BHid  towns  for  the  term  of  three  years,  or  until  such  railroad  shall 
Ih^  iH^mplettnl  and  in  ot>eration  ;  the  amount  of  such  interest  to  l>e 
rd|Mud  by  the  said  comiuissiouers  to  such  company  within  three  years 
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after  said  road  sball  have  been  opened  and  put  in  operation,  in 
equal  annual  installments,  to  be  levied  and  raised  in  the 
same  manner  provided  by  this  act  for  paying  the  annual  interest 
accruing  on  said  bonds,  or  by  the  sale  of  the  stock  as  herein  provided, 
in  case  the  dividends  or  income  from  the  stock  held  by  such  towns 
or  either  of  them  shall  be  insufficient  for  the  purpose. 

Sec.  7.  The  said  commissionern  appointed  under  and  by  virtue  of 
this  act  may,  at  any  time  after  acquiring  such  capital  stock,  exchange 
the  same  in  whole  or  in  part  for  tlje  bonds  issued  under  the  authority 
of  this  act,  and  in  such  case  they  shall  cancel  the  bonds  so  received 
by  them,  or  they  may  dispose  of  such  stock  in  their  discretion  to 
any  purchaser  or  purchasers  for  cash,  but  shall  not  sell  or  dispose 
of  such  stock  at  less  than  par,  except  at  public  sale,  of  which  twenty 
days'  notice  shall  be  given  in  two  newspapers  published  in  their 
respective  counties.  But  no  such  sale  shall  be  made  except  by 
consent  obtained  to  the  extent  and  in  the  manner  provided  in  the 
third  section  of  this  act ;  and  in  case  of  sale  of  said  stock,  either  at 
public  or  private  sale,  the  proceeds  thereof  shall  be  applied  by  said 
commissioners  respectively  to  the  purchase  or  redemption  of  the 
bonds  authorized  to  be  issued  by  this  act,  and  for  no  other  purpose 
whatever. 

Sec.  8.  After  the  expiration  of  twenty-five  years  from  the  pas- 
sage of  this  act,  it  shall  be  and  is  hereby  made  the  duty  of  the  said 
board  of  supervisors,  and  they  are  hereby  authorized,  unless  the 
payment  of  said  bonds  is  otherwise  provided  for,  to  cause  to  be 
assessed,  and  levied  and  collected,  on  the  real  and  personal  estate 
of  each  of  said  towns,  at  the  time  and  in  the  same  manner  as  other 
taxes  are  assessed,  levied  and  collected,  the  sum  due  on  said  bonds  so 
issued  in  pursuance  of  this  act,  together  with  the  interest  on  said 
principal  sum,  or  so  much  thereof  as  shall  remain  unpaid  by  reason 
of  the  deficiency  of  the  dividends  and  sale  arising  from  the  said 
stock.  The  amount  so  to  be  raised  by  the  said  board  of  super- 
visors for  the  payment  of  the  principal  or  interest,  shall  be  de- 
termined by  the  report  of  the  said  commissioners  respectively  to 
the  said  board  of  ^  supervisors  as  hereinbefore  authorized  by 
this  act. 

Sec.  9.  The  said  commissioners  shall  also  provide,  within  five 
years  from  the  time  of  issuing  said  bonds,  for  the  annual  payment 
of  at  least  ^\'e  per  cent,  of  the  same,  so  as  to  insure  the  final  liqui- 
dation of  said  bonds  within  twenty-five  years  after  their  date ;  and 
for  that  purpose  they  shall  receive   and   apply  annually  the  surplus 
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dividends  on  the  stock  held  by  said  towns  over  the  amount  neces- 
sary to  pay  the  annual  interest  on  said  bonds ;  and  if  the  amount 
of  such  surplus  dividends  is  not  suflBcient  for  the  annual  payment  of 
said  five  per  cent.,  and  the  said  commissioners  shall  not  have  re- 
ceived saflBcient  from  the  sale  of  stock  as  herein  provided  to  pay 
the  same,  then  the  deficiency  shall  be  reported  by  the  said  com- 
missioners to  the  board  of  supervisors,  to  be  levied  and  raised  an- 
nually in  the  manner  herein  provided  for  paying  the  interest  on 
said  bonds. 

Sec.  10.  Before  the  said  commissioners,  or  either  of  them,  shall 
enter  upon  the  discharge  of  their  duties  under  this  act,  they  shall, 
jointly  and  severally,  with  two  or  more  sureties,  execute  to  the 
supervisors  of  their  respective  towns  a  bond  in  the  penal  sum  equal 
to  the  amount  to  be  issued  by  said  towns  under  and  by  virtue  of 
this  act,  conditioned  for  the  faithful  discharge  of  their  duties  as 
commissioners  under  this  act,  and  for  the  just  and  honest  applica- 
tion by  them  of  all  moneys,  stocks  or  bonds  issued  by  them  or  com- 
ing into  their  hands  according  to  the  true  intent  and  meaning  of  this 
act.  The  sufficiency  of  said  sureties  shall  be  determined  by  the 
supervisors  of  the  said  towns  res])ectively,  or  by  the  county  judge  of 
the  count V  in  which  such  town  is  situated,  to  be  indorsed  on  said 
bonds.  Tlie  said  bonds  shall  immediately  thereafter  be  deposited 
with  the  supervisor  of  each  of  said  towns  to  be  collected 
by  him  or  his  successor  in  office  for  the  use  and  benefit  of  said 
town,  in  case  the  said  commissioners,  or  either  of  tht^ni,  are  guilty 
of  such  a  breach  of  duty  or  malfeasance  in  office  as  to  render  said 
bonds  collectible. 

Sec.  11.  In  case  a  vacancy  shall  happen  by  reason  of  death,  re- 
moval from  said  town,  resignati(m  or  refusal  to  serve,  or  otherwise, 
of  either  of  said  commissioners  provided  for  in  this  act  the  vacancy 
shall  be  filled  by  the  remaining  commissioners  of  the  town  in  which 
the  vacancy  so  exists,  by  appointment  in  writing,  to  be  deposited 
with  the  supervisor  of  said  town.  Each  and  every  person  so  ap- 
pointed shall,  before  he  enters  upon  the  discharge  of  his  duties, 
execute  and  deliver  to  said  supervisor  a  bond  in  like  amount,  with 
like  conditions  and  sureties  as  hereinbefore  provided  ;  and  all  pro- 
visions of  this  act  shall  apply  to  the  successors  of  the  commission- 
ers provided  for  in  this  act,  whose  powers  and  duties  and  liabilities 
shall  be  the  same  as  those  of  the  commissioners  first  appointed 
under  this  act. 

Sec.  12.  Each  of  the  said  commissioners  shall  receive  the  sum  of 
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three  dollars  per  day  for  each  day  actually  engaged  in  the  discharge 
of  his  duties  under  this  act,  and  his  necessary  disbursements  to  be 
audited  and  paid  by  the  said  town  the  same  as  other  town  expenses* 

Sec.  13.  The  commissioners  in  each  of  said  towns  shall  consti- 
tute a  board  to  act  for  said  towns  respectively,  and  a  majority  of 
said  commissioners  in  each  of  said  boards  shall  constute  a  quorum* 
to  do  anv  business  authorized  bv  this  act. 

Sec.  14.  On  the  expiration  of  the  term  of  office  of  either  of  the 
commissioners  provided  for  in  this  act,  or  of  their  successors^  his 
place  shall  be  filled  in  the  manner  provided  in  the  second  section  of 
this  act  ;  and  the  commissioners  so  appointed,  as  well  as  those  to 
be  appointed  under  the  eleventh  section  of  this  act,  shall  be  resi- 
dents and  freeholders  of  the  town  for  which  they  are  to  act  as  such 
commissioners. 

Sec.  15.  The  time  within  which  the  Cooperstown  and  Susque- 
hanna Valley  Railroad  Company  shall  finish  and  put  in  operation 
its  road  as  authorized  by  the  first  section  of  this  act,  is  hereby  ex- 
tended five  years. 

Sec.  16.  The  several  provisions  of  law  contained  in  the  act  en- 
titled "  An  act  to  authorize  the  formation  of  railroad  corporations, 
and  to  regulate  the  same,"  passed  April  second,  eighteen  hundred 
and  fifty,  and  the  several  acts  amendatory  thereof  and  supplement- 
ary thereto,  and  likewise  chapter  seven  hundred  and  eighty-seven 
of  the  laws  of  eighteen  hundred  and  sixty-six,  passed  April  twenty- 
four  of  that  year,  shall  apply  to  the  said  Cooperstown  and  Sus- 
quehanna Valley  Railroad  Company,  as  authorized  to  be  extended 
by  the  first  section  of  this  act. 

Sec.  17.  This  act  shall  take  eflfect  immediately. 


174 


NEW  YORK,  LAWS  OF  1885,  CHAP.  452. 

An  Act  in  relation  to  the  Cooperstown  and  Susquehanna  Valley 

railroad  and  to  extend  the  same. 

Passed  June  9,  1885  ;  three-i&fths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  The  Cooperstown  and  Susquehanna  Valley  Bailroad 
Company  are  hereby  authorized  and  empowered  to  continue  and 
extend  the  route  of  its  railroad  froQi  the  southern  terminus  of  said 
road  at  the  Cooperstown  junction  in  the  county  of  Otsego,  to  or 
near  the  "  Hemlocks,"  on  the  Charlotte  creek  in  the  town  of  Daven- 
port, Delaware  county. 

Sec.  2.  The  several  provisions  of  law  contained  in  the  act  en- 
titled "  An  act  to  authorize  the  formation  of  railroad  corporations, 
and  to  regulate  the  same,"  passed  A|)ril  second,  eighteen  hundred 
and  fifty,  and  tlie  several  acts  amendatory  thereof  and  supplementary 
thereto,  and  the  several  acts  of  the  legislature  heretofore  passed 
relating  to  or  in  any  wise  concerning  said  Cooperstown  and  Susque- 
hanna Valley  Railroad  Company  shall  apply  to  said  Cooperstown 
and  Susquehanna  Valley  Railroad  Company  as  authorized  to  be 
extended  by  the  first  section  of  this  act. 

Sec.  3.  This  act  shall  take  eflfect  immediately. 


Insert  at  page  175,  Vol.  IV,  Corporate  History,  The  Delaware  and  Hudson  Company 

George  M.  Jarvis,  Robert  M.  Bush  and  W.  Scott  Root  appointed  Trustees 
December  19,  1911,  in  place  of  Andrew  Davidson,  Wm.  Brooks  and  Charles 
K.  McHarg,  deceased,  by  Order  of  the  Supreme  Court  of  the  State  of  New 
York,  filed  as  Misc.  Doc.  No.  1673  (2)  in  the  office  of  the  Secretary. 


HANNA  VALLEY  R.  R.  CO.  TO  ANDREW  DAVIDSON, 
WM.  BROOKS  AND  CHAS.  K.  McHARG,  TRUSTEES, 
APR.  30,   1888. 

$200,000. 

Thir  indenture,  made  the  thirtieth  day  of  April  in  the  year  one 
thousand  eight  hundred  and  eighty-eight,  Between  the  Cooperstown 
and  Susquehanna  Valley  Railroad  Company,  a  corporation  of  the 
State  of  New  York,  party  of  the  j&rst  part,  and  Andrew  Davidson, 
William  Brooks,  Charles  K.  McHarg,  Trustees,  for  the  purposes 
hereinafter  mentioned,  parties  of  the  second  part,  Witnesseth : 

Whereas,  the  said  party  of  the  first  part  is  a  corporation  duly 
formed  and  organized  under  and  in  pursuance  of  an  Act  of  the 
Legislature  of  the  State  of  New  York  entitled  **  An  Act  to  authorize 
the  formation  of  Railroad  Corporations  and  to  regulate  the  same  ", 
passed  April  second,  1^50,  and  the  several  acts  of  the  said  Legisla- 
ture subsequently  passed,  supplementary  thereto  and  amendatory 
thereof,  for  the  purpose  of  constnicting,  maintaining  and  operating 
a  Railroad  for  public  use  in  the  conveyance  of  persons  and  property 
from  a  point  at  or  near  the  Village  of  Cooperstown  for  a  distance  of 
about  sixteen  miles  to  a  point  on  the  Albany  and  Susquehanna 
Railroad  at  or  near  CoUiersville  in  the  County  of  Otsego  and  State 
of  New  York.     And 

Whereas,  under  and  pursuant  to  Chapter  452  of  the  Laws  of 
1885  passed  June  Uth,  1885,  the  party  of  the  first  part  was  duly 
authorized  and  empowered  to  continue  and  extend  the  route  of  its 
Railroad  from  the  southern  terminus  of  said  road  at  the  Coopers- 
town Junction  in  the  County  of  Otsego,  to  or  near  the  Hemlocks  on 
the  Charlotte  Creek  ;  and 

Whereas  the  party  of  the  first  part  is  now  about  to  construct, 
maintain  and  operate  a  Railroad  for  public  use  in  the  conveyance  of 
persons  and  property  from  the  Junction  aforesaid  to  a  point  at  or 
near  the  East  line  of  lands  owned  or  occupied  by  Charles  Wynn,  and 
called  the  **  Hemlocks  "  in  the  town  of  Oneonta  in  the  County  of 
Otsego  and  State  of  New  York  ;  and 

Whereas  the  Cooperstown  and  Susquehanna  Valley  Railroad  is  now 
being  operated  over  a  portion  of  said  line  and  is  about  to  build, 
maintain  and  operate  the  line  so  extended  to  the  Hemlocks,  and  it 
has  become   necessary  for  the  purpose  of   completing,  building  and 
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operating  the  same,  and  for  the  purpose  of  paying  or  securing  the 
payment  of  a  debt  contracted  by  the  party  of  the  first  part  in  com- 
pleting^, finishing  and  operating  the  same,  and  to  pay  oflf  the  indebt- 
edness secured  by  a  Mortgage  on  a  portion  of  said  Boad  and  soon  to 
become  due,  to  borrow  the  sum  of  money,  hereinafter  stated,  and 
the  party  of  the  first  part  by  a  resolution  duly  adopted  by  its 
Board  of  Directors  at  a  regular  meeting  thereof  on  the  30th  day  of 
April,  1888,  has  resolved  to  borrow  the  sum  of  Two  Hundred  Thou- 
sand Dollars  for  the  purpose  of  paying  a  debt  contracted  by  said 
Company  in  completing,  finishing  and  operating  the  said  Bailroad, 
and  secured  b>'  a  mortgage  upon  the  lands  and  property  of  said 
Company,  and  also  for  the  purpose  of  building,  constructing  and 
operating  the  extended  line  of  said  Boad  from  its  Junction  with  the 
Albany  and  Susquehanna  Eailrond  to  the  Hemlocks  at  or  near  the 
Charlotte  Creek,  and  to  issue  and  dispose  of  its  Bonds  for  the 
amount  so  borrowed,  and  has  fully  authorized  and  directed  its 
President  and  Secretary  to  execute  in  its  corporate  name  its  bonds 
to  be  designated  First  Mortgage  Bonds,  for  the  amount  afore- 
said, and  to  execute  in  its  corporate  name,  and  deliver  to  the 
Trustees  above  named  a  Mortgage  on  all  its  corporate  property 
and  franchises,  to  secure  the  pnyment  thereof,  which  bonds  are 
dated  on  the  first  day  of  May,  1SS8,  bearing  interest  from  the  time 
of  being  issued  at  the  rate  of  five  per  cent,  per  annum,  payable 
semi-annuallv  on  the  first  days  of  November  and  May  in  each  year, 
and  are  of  diflferent  denominations,  not  exceeding  in  the  aggregate 
the  sum  of  Two  Hundred  Thousand  Dollars,  as  follows  : 

One  Thousand  of  the  bonds  to  be  of  the  denominations  of  one 
hundred  dollars,  numbered  consecutively  from  one  to  one  thousand 
inclusive ;  and  one  hundred  of  the  bonds  to  be  of  the  denomi- 
nation of  two  hundred  dollars,  numbered  consecutively  from 
one  to  one  hundred  inclusive  ;  cme  hundred  of  the  bonds  to  be  of 
the  denominations  of  three  hundre<l  dollars,  numbered  consecutively 
from  one  to  one  hundred  inclusive  ;  one  hundred  of  the  bonds  to  be 
of  the  denominations  of  five  hundred  dollars,  numbered  consec- 
utively from  one  to, one  hundred  inclusive,  and  payable  on  the  First 
day  of  May  in  the  year  one  thousand  nine  hundivd  and  eighteen. 
All  of  which  are  equally  secured  by  these  pres(Mits. 

Each  of  said  bonds  or  obligations  is  to  l)e  in  the  words  and  fig- 
ures following,  subject  to  necessary  variations  as  to  the  numbers  and 
and  amounts,  so  as  to  comply  with  the  conditions  last  before 
stated : 
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Ul^ITED  STATES  OF  AMERICA. 

State  of  New  York. 

COOPERSTOWN  AND  SUSQUEHANNA  VALLEY  RAILROAD 

COMPANY. 

FiiRST  Mortgage  Bond. 
No. $ 


Tlie  Cooperstown  and  Susquehanna  Valley  Railroad  Company 
acknowledges  itself  indebted  to  Andrew  Davidson,  William  Brooks, 
Charles  K.  McHaig,  as  Trustees,  or   to  the   bearer,  iu    the   sum    of 

Dollars  which  the  said  Comi)aiiy  hereby  promises 

and  agrees  to  pay  to  the  holder  hereof  at  the  oflBce  of  the  Treasurer 
of  the  Company  in  the  Village  of  Cooperstown,  State  of  New  York, 
with  interest  thereon  at  the  rate  of  five  per  cent  per  annum,  payable 
8<»mi-aunually  on  the  first  day  of  each  of  the  months  of  November 
and  May,  on  the  presentation  and  surrender  at  said  office  of  the 
annexed  interest  coupons,  as  they  severally  become  due,  and  in  case 
of  non-payment  of  interest  for  any  half  year,  if  demanded  and  the 
same  remaining  unpaid  for  sixty  days  thereafter,  the  principal 
shall  become  due  and  payable  as  provided  in  the  Mortgage  herein- 
after mentioned. 

This  Bond  is  one  of  a  series  of  First  Mortgage  Bonds  which  are 
of  the  same  tenoi  and  date,  but  of  different  denom- 
inations amounting  in  the  aggregate  to  a  sum  not  exceeding 
Two  Hundred  Thousand  Dollars  the  payment  of  which  is  secured 
by  a  Mortgage  duly  authorized,  executed  and  delivered  by  the 
said  Railroad  Company  to  Andrew  Davidscm,  William  Brooks  and 
Charles  K.  McHarg,  as  Trustees,  convoying  the  Railroad  of  the 
said  Company,  Depot  grounds.  Depots,  equipments,  franchises,  and 
all  other  things  pertaining  thereto  as  a  special  pledge  for  the  in- 
demnity of  the  holder  of  the  said  Bonds  and  to  secure  the  payment 
thereof,  and  is  issued  to  pay  and  discharge  an  indebtedness  of  one 
hundred  thousand  dollars  secured  b}-  a  ^lortgage  on  said  road  and 
Hl)out  to  become  due,  and  to  construct,  equip,  build  atid  operate  a 
line  from  its  Junction  with  the  A.  tt  S.  Co.  to  the  **  Hemlocks,"  as 
authorized  by  Chapter  452  of  the  Laws   of  1885,  passed    June   9th, 
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1885.  The  said  mortgage  has  been  duly  recorded  in  the  Clerk's 
OflSce  of  the  County  of  Otsego. 

This  Bond  shall  not  be  obligatoiy  until  it  shall  have  been  au- 
thenticated by  a  certificate  indorsed  thereon  and  duly  signed  by 
said  Trustees,  or  their  successors,  and  no  preference  shall  be  given 
to  the  liolder  thereof  over  any  other  of  the  said  Bondholders  by 
reason  of  priority  in  the  time  of  issuing  the  same  or  otherwise. 

In  Testimony  Whereof,  the  said  Company  have  caused  their 
corporate  seal  to  be  hereunto  aflSxed,  smd  the  same  to  be  signed  by 
their  President  and  Secretary  this  First  day  of  May,  1888. 

President. 
Secretary. 

Now  THIS  iNDENruHE  WITNESSETH,  that  the  Said  party  of  the  first 
part  in  consideration  of  the  premises  and  one  dollar  to  it  in  hand 
paid,  the  receipt  whereof  is  hereby  acknowledged,  and  in  order  to 
secure  the  payment  of  the  principal  and  interest  of  the  Bonds  afore- 
said issued  or  to  be  issue<l  as  herein  recited  and  provided,  and  every 
part  of  the  said  f)rincipal  and  interest,  as  the  same  shall  become 
payal)le,  according  to  the  tenor  of  the  said  Bonds  and  of  the  Coupons 
thereto  annexed,  hath  granted,  bargained  and  sold,  aliened,  remised, 
released,  conveyed  and  confirmed,  and  by  these  presents  doth,  grant, 
bargain,  sell,  alien,  remise,  release,  convey  and  confirm  unto  the 
said  party  of  the  second  part  and  unto  their  successors  and  assigns 
in  the  trust  hereafter  created  and  set  forth,  all  and  singular  the 
following  described  propert.v,  to-wit  : 

All  the  Railroad  of  the  party  of  the  first  part  situate  in  the  said 
County  of  Otsego,  from  its  terminus  in  the  Village  of  Cooperstown 
to  its  terminus  or  point  of  connection  on  the  Albany  and  Susque- 
hanna Railroad,  about  one  mile  East  of  CoUiersville. 

Also  all  tlie  Railroad  of  the  party  of  the  first  part  about  to  be 
constructed,  operated  and  maintained,  granted  to  it  pursuant  to 
Chapter  452  of  the  Laws  of  1885,  and  beginning  at  a  point  at  or 
near  its  Junction  with  the  A.  &  S.  R.  R.  and  extending  to  a  point  at 
or  near  the  East  lin<<  of  lands  owned  or  occupied  b}-  Charles  Wynn, 
and  called  the  **  Hemlocks  "  in  the  town  of  Oneonta  in  the  County 
of  Otsogo,  New  York,  as  tlie  same  is  laid  down  on  the  map  of  the 
location  thereof,  and  filed  in  the  office  of  the  Clerk  of  the  said 
County  of  Otsego,  and  being  about  twenty  miles  in  length,  including 
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the  whole  of  said  Railroad  as  now  constructed  and  located,  or  as 
may  hereafter  be  constructed  or  located,  changed  and  finished, 
together  with  and  including  all  tracks,  rails,  bridges,  viaducts,  cul- 
verts, fences,  depots,  station  houses,  engine  houses,  car  houses, 
freight  houses,  wood  houses,  machine  shops,  and  other  structures, 
1  louses  and  shops,  and  also  all  ways,  rights  of  way,  depot  grounds 
jinfl  lands  or  real  estate,  whether  now  held  or  hereafter  acquired  for 
use  in  connection  with  the  said  Railroad  or  the  business  thereof, 
and  also  all  locomotives,  tenders,  cars,  and  other  rolling  stock,  or 
equipments,  and  all  machinery,  tools,  implements,  fuel,  and 
materials  for  constructing,  operating,  repairing  or  replacing  the 
said  Railroad  or  any  part  thereof,  or  any  of  its  equipments  or  ap- 
purtenances, whether  now  held  or  hereafter  acquired,  all  of  which 
things  are  hereby  declared  to  be  appurtenances  and  fixtures  of  the 
said  Railroad  ;  and  including  all  rights,  privileges  and  fran- 
chises connected  with  or  relating  to  the  said  Railroad  or 
the  construction,  maintenance  or  use  thereof,  now  held  or  here- 
after acquired.  Also  the  right  of  said  Railroad  to  construct 
the  extension  aforesaid,  and  all  corporate  and  other  franchises, 
rights,  powers  and  privileges  connected  with  or  relating  to  said 
Railroad  and  its  extension,  including  the  right  to  operate  said  Rail- 
road and  branches,  and  all  privileges  and  powers,  properties  and 
franchises,  whether  the  same  be  now  held  or  shall  be  hereafter 
acquired  by  the  said  Railroad  Company. 

Together  with  all  and  singular  the  tenements,  hereditaments  and 
appurtenances  thereunto  or  in  anywise  appertaining,  and  the  rever- 
sions, remainders,  tolls,  incomes,  rents,  issues  and  profits  thereof, 
and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
claim  and  demand  whatsoever  as  well  in  law  as  in  equity  of  the 
party  of  the  first  part,  of,  in  and  to  the  same,  and  any  and  every 
part  thereof,  with  the  appurtenances.  Reserving,  nevertheless,  to 
the  party  of  the  first  part  full  power  with  the  approval  in  writing 
of  the  Trustees  herein  provided  to  sell  or  exchange  and  thereupon 
convey  any  lands  which  may  be  held  for  the  use  of  any  of  the 
aforesaid  depots,  shops,  or  other  buildings,  or  for  a  supply  of  fuel 
or  gravel,  or  other  material,  or  which  may  not  be  requisite  or  de- 
sirable for  the  further  use  of  the  said  Railroad. 

Also  reserving  to  the  party  of  the  first  part  the  right  to  sell  and 
convey  any  lands,  premises  or  building  lots  out  of  the  farm  owned 
by  the  first  party  at  their  terminus,  with  the  Albany  and  Susque- 
hanna  Railroad  Company,    with    the   approval    in    writing  of  the 
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Trustees  aforesaid  ;  the  said  Trustees  shall  have  full  power  and 
discretion  npou  the  written  request  of  the  first  party  to  convey  by 
way  of  release  or  otherwise,  and  to  release  from  the  operation  ot 
these  presents,  any  lands  so  conveyed,  upon  the  express  condition, 
however,  that  any  moneys  realized  from  such  sale  shall  be 
paid  to  the  Trustees  aforesaid,  and  shall  be  used  and 
applied  by  them  to  the  purchase,  payment  and  extinguish- 
ment of  any  bonds  issued  under  and  in  accordance  with  these 
presents,  for  wliich  purpose  full  power  is  hereby  conferred  on  the 
said  Trustees.  And  in  case  any  lands  shall  be  sold  or  exchanged, 
and  other  lands  taken  in  lieu  thereof,  the  lands  so  exchanged 
and  taken  and  acquired  in  substitution  therefor,  shall  become  sub- 
ject to  the  operation  of  these  presents  with  the  same  effect  as  if 
originally  embraced  herein  by  specific  description,  and  every  sur- 
plus of  money  or  assets  which  may  arise  from  any  such  sale  or 
exchange  shall  be  subject  to  the  control  and  custody  of  the  said 
Trustees,  and  shall  be  held  and  used  by  them  in  the  purchase,  pay- 
ment and  extinguishment  of  the  bonds  aforesaid. 

And  reserving  also  to  the  party  of  the  first  part  full  power  from 
time  to  time  to  dispose  of  according  to  their  discretion,  such  por- 
tions of  the  said  equi[>ments,  stock,  machinery  and  implements  as 
may  have  become  unfit  or  unnecessary  for  the  use  of  the  party  of 
the  first  part,  and  to  replace  the  same  by  new,  which  shall  there- 
upon become  subject  to  the  operation  of  these  presents,  as  aforesaid. 
But  the  power  so  granted  shall  not  be  exercised  by  the  party  of  the 
first  part  except  upon  the  written  consent  of  the  said  Trustees. 

To  Have  A  7id  To  Uohl  the  premises,  property,  rights,  privileges, 
franchises  and  estates  hereby  conveyed  or  intended  to  be  conveyed 
with  all  and  singular  the  reversions,  remainders,  tolls,  rents,  issues 
and  profits,  privileges  and  appurtenances  now  or  hereafter  belong- 
ing, or  in  anywise  appertaining  thereto,  unto  the  said  party  of  the 
second  part  and  its  successors,  and  their  heirs  and  assigns  forever. 

In  Trust,  nevertheless,  under  the  terms  and  provisions  herein- 
after set  forth,  for  the  persons  and  corporations,  firms  and  partner- 
ships, and  for  the  benefit,  security  and  protection  of  the  persons 
and  corporations,  firms  and  partnerships,  who  shall  hold  the  bonds 
and  interest  coupons  aforesaid,  or  any  or  either  of  them,  and  for  the 
purpose  of  enforcing  payment  thereof  when  payable  in  accordance 
with  the  true  intent  and  meaning  of  the  stipulations  of  this  mort- 
gage and  of  said  bonds  and  of  said  interest  coupons  and  without 
preference  of  any  of  said  bonds  over  any  of  the    others   thereof  by 


Cooperstown  &  C,   V.  181 

Mortgage  of  Cooperstown  d:  S.  F.,  1888. 

reason  of  priority  in  the  time  of  the  issue  or  negotiation  thereof  or 
otherwise  howsoever. 

Provided  however,  and  these  presents  are  upon  the  express 
condition  that  if  the  party  of  the  first  part,  its  successors  or 
assigns,  shall  well  and  truly  pay  or  cause  to  be  paid  unto  tlie 
holders  of  said  bonds  and  interest  coupons  to  be  issued  as 
aforesaid  the  principal  and  interest  to  become  due  thereon,  at  the 
times  and  in  the  manner  stipulated  in  said  bonds  and  in  said 
interest  coupons  according  to  the  true  intent  and  nieaning  thereof, 
and  shall  well  and  truly  keep,  perform  and  observe  all  and  singular 
the  covenants,  promises  and  conditions  in  said  bonds  and  in  this 
indenture  expressed  to  be  kept,  performed  and  observed  by  or  on 
the  part  of  the  said  i)arty  of  the  first  part,  then  these  presents 
and  the  estate  and  rights  hereby  granted  shall  cease,  determine  and 
be  void,  otherwise  to  be  and  remain  in  full  force. 

It  is  hereby  covenanted  and  agreed  and  declared  by  and 
between  the  parties  hereto  and  the  Bailroad  Coinjjany  and  said 
Trustees  doth  hereby  mutually  covenant  and  agree  to  and  with  the 
respective  persons,  corporations,  tirms  and  partnerships  who  shall 
hold  the  bonds  and  interest  coupons  as  aforesaid,  or  any  or  either 
of  them,  that  out  of  the  avails  of  the  sales  of  the  bonds  authorized 
to  be  issued,  under  and  by  virtue  of  these  presents,  the  Trustees 
aforesaid  will  cause  to  be  set  apart,  or  will  pay,  extinguish  and 
discharge  the  first  mortgage  bonds  of  One  Hundred  Thousand 
Dollars,  which  are  now  a  lien  or  charge  upon  the  premises  hereby 
intended  to  be  conveyed,  or  will  cause  to  be  set  aside  sufficient 
moneys  to  meet,  pay  and  discharge  the  same  when  they  become 
due,  before  the  avails  of  the  sales  of  any  such  bonds  issued  under 
and  by  virtue  of  this  Mortgage  shall  be  used  for  any  other  purpose 
whatever ;  that  the  remaining  avail>a  after  providing  for  the 
payment  of  the  aforesaid  first  mortgage  bonds  of  one  hundred 
thousand  dollars  shall  be  used  for  the  construction,  eijuipment 
of  the  extension  aforesaid,  or  as  said  first  party  shall  determine. 

If  the  party  of  the  first  part,  its  successors  or  assigns,  shall  fail 
to  pay  the  principal  or  any  part  thereof,  when  the  same  shall  be- 
come due  and  payable,  or  any  of  the  interest  according  to  the  tenor 
of  the  coupons  thereto  annexed  or  any  of  the  said  bcmds,  principal 
and  interest,  the  party  of  the  first  part,  its  successors  and  assigns, 
hereby  stipulates,  promises  and  agree .  to  and  with  the  second 
party  to  pay  to  the  several  owners  and  holders  thereof,  as  the  same 
bhall  become  due  and  payable  by  the   terms   thereof,  and  according 
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to  the  tenor  of  the  coupons  thereto  annexed,  and  if  the  payment 
thereof  shall  have  been  duly  demanded,  then  after  sixty  days  from 
the  time  of  such  demaud,  if  such  default  shall  continue  for  that 
period,  and  if  requested  by  a  majority  in  amount  of  the  hohlers  of 
said  bonds,  and  the  said  Trustees  shall  in  their  discretion  deem  it 
expedient  so  to  do,  the  said  Trustees  or  their  successors  may,  ani 
it  shall  be  lawful  for  them,to  enter  into  aud  upon  aud  take  possession 
of  all  or  any  part  of  the  said  mortgaged  premises  hereby  conveyed, 
or  intended  so  to  be,  and  as  the  attorney  in  fact,  or  agent  of  the 
said  Company,  by  himself  or  his  agent,  or  substitute  duly  consti- 
tuted to  have,  hold,  use,  mauage  and  enjoy  the  same,  operating  the 
said  Bailroad,  conducting  the  business  thereof,  and  making  from 
time  to  time  all  needful  repairs  and  improvements  thereto,  and  to 
collect  all  tolls,  freights,  incomes,  rents,  issues  and  profits  of  the 
same,  and  every  part  thereof,  and  after  deducting  tlie  expenses  of 
such  use,  management,  repairs,  alterations,  additions,  improvements 
and  equipments  of  operating  the  said  railroad,  and  conducting  the 
business  thereof,  and  all  payments  for  taxes  aud  assessments  on  the 
said  premises,  or  any  part  thereof,  to  apply  the  net  proceeds  of  the 
moneys  arising  as  aforesaid  to  the  payment  of  the  amounts  remain- 
ing due  and  unpaid  on  the  said  bonds  hereby  secured  ;  or  in 
case  the  same  shall  not  be  sufficient  to  pay  such  amounts  in  full 
to  apply  the  said  moneys  ratably  towards  such  payments,  and 
in  case  all  the  said  payments  shall  have  been  made  in 
full  and  no  sale  shall  have  been  made  in  conformity 
hereto,  the  said  Trustee  or  his  successor  shall  restore  the 
possession  of  the  premises  hereby  conveyed  unto  the  party  of  the 
first  part,  its  successors  or  assigns,  provided  that  if  any  other  de- 
fault be  subsequently  made  as  hereinbefore  specified,  such  restora- 
tion shall  not,  nor  shall  any  previous  entry  be  construed  to  exhaust 
or  in  any  manner  impair  the  powers  of  entry  or  sale  or  any  powers 
herein  granted  to  or  conferred  upon  the  said  Trustees. 

2ud.  In  case  default  shall  be  made  by  the  party  of  the  first  part 
as  aforesaid  and  shall  continue  after  demand  of  payment  as  afore- 
said, it  shall  likewise  be  lawful  after  entry  as  aforesaid  or  other 
entry,  or  without  entry,  for  the  party  of  the  second  part,  or  their 
successors  as  such  Trustees,  aud  they  in  their  discretion  may,  or  if 
required  to  do  so  by  a  majority  in  amount  of  the  said  Bondholders 
hereby  secured,  the  said  Trustees  or  their  successors  shall  cause 
the  whole  of  the  said  premises  hereby  conveyed  or  intended  so  to 
be,  or  in  case  they  shall  deem  it  advisable,  so   much   only,  or   such 
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parts  thereof  as  tbey  shall  or  may  deem  it  necessary  or  expedient  to 
sell  for  the  purpose  of  paying  the  said  amounts  which  may  be  due 
and  unpaid  on  the  said  Bonds,  and  all  right,  title,  benefit  and  equity 
of  redemption  of  the  party  of  the  first  part  therein  to  be  sold  at 
public  auction  in  the  said  Village  of  Cooperstown,  at  such  time  or 
times  as  they  may  appoint,  but  giving  at  least  niuety  days  notice  of 
the  time  and  place  and  terras  of  such  sale,  aud  of  the  specified 
property  to  be  sold,  by  publishing  the  same  in  two  newspapers  of 
largest  circulation  published  in  the  said  County  of  Otsego  and  also 
in  the  State  paper  published  at  the  City  of  Albany ;  and  as  the 
attorney  in  fact  of  the  party  of  the  first  part  or  its  successors  or 
assigns,  for  that  purpose  by  these  presents  duly  and  irrevocably 
constituted  and  authorized,  or  in  their  name  as  such  Trustees,  to 
execute  and  deliver  to  the  purchaser  or  purchasers  on  such  sale,  a 
good  and  sufficient  Deed  or  Deeds  of  conveyance  in  the  law  for  the 
same  in  fee  simple,  which  shall  be  a  perpetual  bar  both  in  law  and 
equity  against  the  party  of  the  first  part,  its  successors  and  assigns, 
and  all  persons  claimiug  under  them  of  and  from  any  right,  inter- 
est or  claim  in  or  to  the  said  premises  or  any  part  thereof  so 
sold  and  conveyed,  with  the  appurtenances. 

And  the  said  Trustees,  party  of  the  second  part,  shall,  after  de- 
ducting from  the  proceeds  of  said  sale,  or  sales,  the  costs  and  ex- 
penses thereof,  and  all  other  necessary  expenses,  advances  or  liabil- 
ities which  may  have  been  made  or  incurred  by  them  in  the  opera- 
ting or  maintaining  the  said  Railroad,  or  of  managing  its  business 
and  property,  and  all  payments  for  taxes,  assessments,  charges  or 
lieijs  on  the  said  |)remises,  or  any  part  thereof,  or  in  administering 
the  said  trust,  to  apply  so  much  of  the  proceeds  as  may  be  neces- 
sary to  the  payments  of  the  said  amounts  which  may  be  due  and 
unpaid  on  the  said  bonds  hereby  secured,  and  in  case  such  proceeds 
shall  not  suffice  to  make  the  payments  of  such  amounts  in  full,  the 
same  shall  be  applied  ratably  towards  the  said  payments,  and  in 
case  of  non  payment  of  interest  upon  the  said  Bonds  for  any  half 
year  by  the  party  of  the  first  part  as  aforesaid,  and  the  same  remains 
unpaid  after  demand  of  payment  as  aforesaid  and  for  sixty  days 
thereafter,  and  a  majority  in  amount  of  said  Bondholders  shall  so 
elect  and  require  and  give  notice  thereof  in  writing  to  the  Treasurer 
of  the  said  Company  at  his  office  in  said  Village  of  Cooperstown, 
then  the  whole  of  the  said  Bonds  shall  become  due  and  payable,  and 
it  shall  be  the  duty  of  the  party  of  the  second  part  as  such  Trustees 
as  aforesaid  to  proceed  in  the  same  manner  as  if  the  full  term  spec- 
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ified  in  said  Bouds  for  payment  had  expired,  subject  to  the  pro- 
visions, limitations  and  conditions  as  above  set  forth,  and  the  party 
of  the  first  part  hereby  covenants  to  execute  and  deliver  to  the 
party  of  the  second  part,  their  successors  or  assigns,  any  further 
conveyance  of  the  premises  or  any  part  thereof  which  may  be  rea- 
sonable or  proper  for  lully  effecting  the  objects  of  these  presents, 
or  for  the  conveyance  of  Mny  property  or  any  further  assurance  or 
confirmation  of  title  thereto  acquired  by  the  said  Company  subse- 
quently to  the  date  hereof,  and  which  if  now  possessed  would  be 
comprehended  within  the  description  herein  contained  of  the  prem- 
ises intended  to  be  mortgaged. 

And  it  is  further  provided  and  aj^reed  that  the  party  of  the 
second  part,  and  their  successor  shall  not  be  held  responsible  for 
any  loss  or  any  acts  or  omissions  in  the  execution  of  the  said 
trust  unless  occavsioned,  done  or  omitted  by  them  wilfully  or  in 
bad  faith. 

It  is  further  provided  and  agreed,  and  these  presents  are  on  the 
express  condition  that  if  tlu)  ])rincipal  and  interest  on  the  said  series 
of  Bonds  hereby  secured  shall  l)e  fully  paid  that  then  the  estate, 
title  and  interest  of  the  party  of  the  second  part  and  their  successors 
in  the  trust  hereby  granted  shall  cease,  determine  and  become  void, 
and  the  title  to  the  said  premises  shall  revert  and  rest  in  the  party 
of  the  first  part,  free  and  disci arged  from  this  mortgage,  and  the 
trust  therein  created  without  any  acknowledgment  of  satisfaction, 
reconveyance,  entry,  or  other  act,  but  nevertheless  the  party  of  the 
second  part,  thtnr  successors  or  assigns,  shall  in  such  case  execute 
and  acknowledge  a  satisfaction  thereof  upon  being  required  to  do  so 
by  the  said  company,  or  its  assigns. 

And  it  is  hereby  agn^ed  by  and  between  the  parties  to  this 
Indenture,  that  in  the  meantime  and  until  default  shall  be  made  in 
the  paynxMit  of  the  int(»rest  or  })rincipal  of  the  said  bonds  or  of 
some  of  them,  or  of  some  part  thereof,  it  shall  be  lawful  for  the 
party  of  the  first  part  and  its  successors,  peaceably  and  quietly  to 
have,  hold,  use  and  })Ossess  and  enjoy  the  said  Premises  with  the 
apj)urtenances,  and  to  receive  the  income,  tolls,  rents,  issues  and 
profits  thereof,  to  their  own  use  and  ben(;fit,  without  any  hindrance 
or  interru})ti()n,  suit  or  disturbance  whatsoever  of  or  by  the  party 
of  the  second  part,  or  their  successors  in  the  said  trust,  or  any 
person  whatsoever  lawfully  claiming  the  same  by,  from  or  under 
them. 

The   terms   or  words  **  Trustees  "  or  "  said  Trustees  *'  as  used  in 
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these  presents  shall  be  held  and  construed  to  mean  the  Trustee, 
party  of  the  second  part,  or  their  successor  or  successors  for  the 
time  being,  and  they,  the  Trustees  for  the  time  being,  shall  have 
and  be  possessed  of  and  shall  be  competent  to  exercise  all  the 
estate,  rights,  property  and  po\Yers  hereby  granted  to  or  conferred 
upon  the  party  of  the  second  part. 

In  witness  wheueof  the  said  Cooperstown  and  Susquehanna 
Valley  Railroad  Company  hath  caused  its  corporate  seal  to  be  here- 
unto affixed,  and  these  presents  to  be  subscribed  by  its  President 
and  Secretary  the  day  and  year  first  above  written. 

The  Cooperstown  and  Susquehanna  Valley  Railroad 

Company. 

(Seal)  By  Edwin  M.  Harris, 

President. 
Attest : 

G.  M.  Jarvis, 

Secretary. 

We  accept  and  agree  to  execute  the  trust  reposed  in  us  in  and 

by   the   foregoing   instrument.     Dated   this  thirtieth  day  of  April, 

1888. 

Andrew  Davidson, 

Mm.  Brooks, 

Chas.  K.  MoHarg. 

State  of  New  York,  ) 
County  of  Otsego,    i 

On  this  thirtieth  day  of  April,  1888,  before  me  the  undersigned, 
a  Notary  Public  of  the  State  of  New  York,  and  of  the  County  of 
Otsego,  personally  appeared  Edwin  M.  Harris  of  Cooi)er8town  in 
said  County,  to  me  known  to  be  the  President  of  the  Cooperstown 
and  Susquhanna  Valley  Railroad  Company,  and  George  M.  Jarvis 
of  Cooperstown,  in  said  County,  to  me  known  to  be  the  Secretary 
of  the  said  Company,  and  both  of  them  to  me  personally  known  to 
be  the  real  and  same  persons  described  in  and  who  executed  the 
foregoing  instrument  as  party  of  the  first  part  thereto,  and  the  said 
Edwin  M.  Harris  and  the  said  George  M.  Jarvis  being  each  duly 
and  severally  sworn  by  me  did  depose  and  say,  each  for  himself, 
that  he  resides  in  the  village  of  Cooperstown ;  that  the  said 
Edwin  M.  Harris  is  the  President  of  the  said  Company, 
and  that  he  the  said  George  M.  Jarvis  is  the  Secretary  of 
the  Cooperstown  and  Susquehanna  Valley  Railroad  Company  and 
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knows  the  corporate  seal  thereof,  and  that  he  resides  in  the 
Village  of  Cooperstown  in  said  County  of  Otsego  ;  that  the  seal 
affixed  to  the  foregoing  instrumeut  is  the  corporate  seal  of  said 
Company,  and  was  thereto  affixed  by  order  of  the  Board  of  Directors 
of  the  said  Company,  and  as  the  voluntary  act  and  deed  of  said 
Company,  and  that  the  said  Eilwiu  M.  Harris  signed  his  name 
thereto  as  President,  and  the  said  George  M.  Jarvis  signed  his  name 
thereto  as  Secretary  of  said  Company  by  order  of  the  Board  of  Di- 
rectors of  said  Company,  and  by  authority  of  a  resolution  of  the  said 
Board  of  Directors  duly  passed,  authorizing  the  execution  and  ac- 
knowledgment of  the  same. 

And  the  said  Edwin  M.  Harris  as  such  President,  and  the  said 
George  M.  Jarvis  as  such  Secretary,  severally  acknowledged  that 
they  executed  the  said  instrument  for  and  on  behalf  and  as  the  act 
and  deed  of  the  said  Company   for   the   uses    and  purposes  therein 

mentioned. 

Theo.  C.  Turner, 
[Seal]  Notary  Public. 

State  of  New  York,  ?      . 
County  of   Otsego,    \ 

On  this  thirtieth  day  of  April,  1888,  before  me  personally  came 
Andrew  Davidson,  William  Brooks  and  Charles  K.  McHarg,  to 
me  known  to  be  the  same  persons  described  in  and  who  executed 
the  foregoing  instrument,  and  severally  acknowledged  that  they  ex- 
ecuted the  same. 

George  Brooks, 

Notary  Public. 

Recorded  April  30,  1888,  at  10:20  A.  M.,  in  Liber  123  of  Mort- 
gages at  page  443. 

State  of  New  York,       ) 
Otsego  County  Clerk's  Office.  \ 

I,  W.  Scott  Root,  Clerk  of  said  County,  do  hereby  Certify  that 
I  have  compared  the  foregoing  copy  Mortgage  with  the  original 
record  of  the  same  remaining  in  this  office,  and  that  the  same  is  a 
correct  transcript  therefrom,  and  of  the  whole  of  said  original 
record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 

the  Seal    of   said    County,    at   Cooperstown,   this  9th  day  of  Oct., 

1906. 

W.  Scorr  Root, 
[Seal]  Clerk. 
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ARTICLES  OF  ASSOCIATION  OF  THE  COOPERSTOWN  AND 
CHARLOTTE  VALLEY  R.  R.  CO..  FILED  APR.  30,  1888. 

Know  all  Men  bj  these  Presents,  That  we  the  undersigned 
under  and  io  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  York,  entitled  "  An  Act  to  authorize  the  formation, 
of  Railroad  Corporations  and  to  regulate  the  same,"  passed  April 
2d,  1850  and  the  acts  amendatory  thereof  and  supplementary  thereto 
have  associated  ourselves  together  for  the  purpose  of  constructing, 
maintaining  and  operating  a  railroad  for  public  use  in  the  convey- 
ance of  persons  and  property,  and  for  that  purpose,  have  made, 
signed  and  executed  these  Articles  of  Association. 

First.  The  Corporate  name  of  said  Company  shall  be  "  The 
Coopeistown  and  Charlotte  Valley  Railroad  Company." 

Second.  The  Company  is  to  continue  in  existence  for  the  period 
of  one  hundred  years. 

Third.  The  places  from  and  to  which  said  Railroad  is  to  be  con- 
structed, maintained  and  operated  are  as  follows  : 

Beginning  at  a  point,  at  or  near  the  east  line  of  lands  of  Charles 
Wynn  and  called  the  "  Hemlocks  "  in  the  town  of  Oneonta  in  the 
County  of  Otsego  and  State  of  New  York,  and  running  thence  by  the 
most  direct  and  feasable  route  through  the  town  of  Oneonta  and 
terminating  at  or  near  the  line  between  the  Counties  of  Otsego  and 
Delaware  and  passing  through  or  into  the  lands  owned  or  occupied 
by  Matthew  Ward,  in  the  town  of  Davenport  and  County  of  Dela- 
ware and  State  of   New  York. 

Fourth.  The  length  of  said  Railroad  as  nearly  as  may  be  esti- 
mated is  one  and  one  fourth  miles  and  the  same  is  intended  to  be 
constructed  through  a  portion  of  the  County  of  Otsego,  to  or  into 
the  County  of  Delaware  aforesaid. 

FiFiH.  The  amount  of  Capital  Stock  of  said  Railroad  Company 
shall  be  fifteen  thousand  dollars,  consisting  of  one  hundred  and 
tifty  shares  of  one  hundred  dollars  each. 

Siath.  The  names  and  places  of  residence  of  thirteen  directors 
of  said  Company,  who  shall  manage  its  affairs  for  the  first  year  and 
until  others  are  chosen  in  their  places  are  as  follows,  to  wit  : 
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Name.  Place  of  Besideuce. 

Datus  E.  Siver Cooperstown,  N.  Y. 

Edwin  M.  Hams Cooperstown,  N.  Y. 

James  F.  Clark Cooperstown,  N.  Y. 

Edwin  S.  Bucdj. -. - Cooperstown,  N.  Y. 

George  Brooks Cooperstown,  N.  Y. 

J.  Fred  Eeustle Cooperstown,  N.  Y. 

Charles  E.  Burch Cooperstown,  N.  Y. 

Paul  T.  Brady Cooperstown,  N.  Y. 

John  K.  Leaning Cooperetovvu,  N,  Y. 

Horace  Lathrop Cooperstown,  N.  Y. 

George  L.  Gould _ Cooperstown,  N,  Y. 

J.  Warren  Lamb Cooperstown,  N.  Y. 

George  N.  Bissell Milford,  N.  Y. 

In  Witness  Whereof,  we  have  hereunto  respectively  subscribed 
our  names  and  places  of  residence  and  severally  agree  to  take  the 
number  of  shares  of  stock  of  said  company  set  opposite  our  respec- 
tive 

Names.  Besidence.  No.  Shares. 

( Uere  follow  the  names  of  Edwin  M,  Harris  and  tweyity-six 
others  suhscribiiig  for  150  shares  of  stock,) 


State  of  New  York,  ) 
Otsego  County,      \    '* 

Edwin  M.  Harkis,  Datus  E.  Siver  and  George  Brooks  being 
severally  duly  sworn  each  for  himself  doth  depose  and  say  that  he 
is  a  director  named  in  the  annexed  Articles  of  Association  of  "  The 
Cooperstown  and  Charlotte  Valley  Bailroad  Comimny."  That  one 
thousand  dollars  of  stock  for  every  mile,  to  wit,  one  and  one  fourth 
miles  of  railroad  proposed  to  'bo  made  in,  underhand  bv  virtue  of 
said  Articles  of  Association  has  been  and  is  subscribed  thereto  and 
ten  per  cent  paid  thoreon  in  good  faith  and  in  cash  to  the  directors 
named  in  said  Articles  of  Association. 

That  the  amount  of  stock  required  by  the  second  section  of 
the  act  referred  to  in  said  Articles  of  Association  has  been  in  good 
faith  subscribed  and  ten  per  cent  paid  in  cash  thereon,  as  aforesaid, 


Charter  of  Cooperstown  cfe  G.   V.  189 

and  that  it  is  intended  in  good  faith  to  construct,  maintain  and  op- 
erate the  railroad  mentioned  in  said  Articles  of  Association. 

E.  M.  Harris. 

D.  E.  SiVER. 

George  Brooks. 

Subscribed  and  sworn  be- 
fore me  this  28th  day 
of  April,  1888. 

Edgar  H.  Lake, 

Notary  Public. 

(Endorsed)  Tax  for  privilege  of  organization  of  this  Corporation 
$18  75-100  Under  Chapter  143,  Laws  of  1886  Paid  to  State 
Treasurer  before  Filing. 


State  op  New  York,  ^ 

Office  of  the  Secretary  of  State.  > 

Filed  and  Eecorded  Apr.  30,  1888. 

DiEDRICH    WiLLERS, 

Deputy  Secretary  of  State. 


State  of  New  York, 
Office  of  the  Secretary  of  State. 

T  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  "  The  Cooperstown  and  Charlotte  Valley  Kailroad 
Company,"  filed  and  recorded  in  this  office  on  the  30th  day  of 
April,  1888,  and  do  Hereby  Certify  the  same  to  be  a  correct  trans- 
cript therefrom  and  the  whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office  of  the  Secretary  of  State, 
at  the  the  City  of  Albany,  this  ninth  day  of  August,  one  thousand 
nine  hundred  and  four. 

(Seal)  J.  B.  H.  Mongin, 

Deputy  Secretary  of  State. 
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AGREEMENT  OF  THE  COOPERSTOWN  AND  CHARLOTTE 
VALLEY  R.  R.  CO.  WITH  DAVIDSON,  BROOKS  AND 
McHARG,  TRUSTEES,  APR.  30,  1888. 

Guaranty  of  the  Principal  and  Interest  Secured  by  the  Mort- 
gage OF  THE  C.  &  S.  V.  R.  R.  Co.  Dated  Apr.  30,  1888. 

Agreement,  made  this  Thirtieth  day  of  April,  1888,  betweeu  the 
Cooperstown  and  Charlotte  Valley  Rail  Road  Company,  called  the 
first  party,  and  Andrew  Davidson,  William  Brooks  and  Cliarles  K. 
McHarg,  as  Trustees,  party  of  the  second  part. 

Whereas,  The  Cooperstown  and  Susquehanna  Valley  Rail  Road 
Company,  a  corporation  existing  under  the  laws  of  the  State  of 
New  York,  is  the  owner  of  a  certain  Railroad  and  other  property 
situated  in  the  County  of  Otsego,  New  York. 

And  whereas,  for  the  purposes  of  the  said  Cooperstown  and 
Susquehanna  Valley  Rail  Road  Company  the  said  last  named  Com- 
pany is  about  to  issue  its  bonds  to  an  amount  not  exceeding  in  tlie 
aggregate  the  principal  sum  of  two  hundred  thousand  dollars. 

And  whereas,  to  secure  the  payment  of  the  said  bonds,  princi- 
pal and  interest,  the  said  Cooperstown  and  Susquehanna  Valley 
Rail  Road  Company  has  executed  and  delivered  a  mortgage  dated 
the  Thirtieth  daj  of  April,  1888,  mortgaging  and  conveying  its  prop- 
erty and  franchises  to  the  party  of  the  second  part  herein  as  Trus- 
tees. 

And  whereas,  the  said  Cooperstown  and  Charlotte  Valley  Rail 
Road  Company  has  entered  into  a  contract  with  the  said  Coopers- 
town and  Susquehanna  Valley  Rail  Road  Company  for  the  use  of 
its  Rail  Road  and  other  property  and  covenants  to  pay  as  part  of 
the  rental  of  said  Rail  Road  and  other  property  all  sums  of  money 
which  may  become  due  for  interest  at  the  rate  of  five  per  cent,  per 
annum  upon  the  bonds  to  be  issued  and  which  shall  be  issued  by 
the  said  Cooperstown  and  Susquehanna  Valley  Rail  Road  Company 
as  aforesaid  not  exceeding  in  the  aggregate  two  hundred  thousand 
dollars  of  principal  sum,  and  in  consideration  of  the  making  of  said 
agreement  of  lease  guarantees  the  punctual  payment  of  the  princi- 
pal and  interest  of  said  bonds  or  so  much  thereof  as  shall  be  actu- 
ally issued  at  any  time  hereafter. 

Now  therefore  this  agreement  WITNESSETH,  That  the  said  party 
of  the  first  part  in  consideration  of  the   premises   and   the  sum  of 
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one  dollar  to  it  in  hand  paid  bj  the  party  hereto  of  the  second  pnrt 
the  receipt  whereof  is  hereby  acknowledged  has  covenanted,  prom- 
ised and  agreed  and  doth  hereby  covenant,  promise  and  agree  to 
and  with  the  said  party  of  the  second  part  as  Trustees  as  aforesaid 
and  to  and  with  the  various  persons,  firms  and  corporations  who 
may  purchase  or  become  the  holders  or  owners  of  the  said  bonds  to 
be  issued  as  aforesaid  or  any  of  them  at  any  time  as  follows,  to  wit : 

First.  That  the  interest  upon  said  bonds  and  each  of  them  will 
be  duly  paid  as  and  when  the  same  shall  become  due  and  payable 
according  to  the  true  intent  and  meaning  of  the  said  bonds  and  that 
it  will  forthwith  upon  the  demand  of  the  holder  of  any  of  the  said 
bonds,  pay  the  interest  upon  such  bonds  whenever  any  instalment 
of  the  same  shall  be  in  arrears  and  unpaid. 

Second.  That  the  minimum  sum  agreed  to  be  paid  as  rental 
of  the  property  leased  by  the  Cooperstown  and  Susquehanna  Valley 
Rail  Road  Company  to  the  party  hereto  of  the  first  part,  shall 
always  be  sufficient  for  the  purpose  of  paying  the  interest  upon  so 
many  of  the  said  bonds  as  shall  be  issued,  notwithstanding  any 
charge  or  modification  in  the  terms  of  the  agreement  of  lease  herein 
before  referred  to  which  may  hereafter  be  agreed  upon  by  and  be- 
tween the  parties  thereto  or  their  successors  or  assigns. 

Third.  That  it  will  pay  the  principal  of  each  of  the  said  bonds 
upon  the  demand  of  the  holder  thereof  whenever  the  same  shall 
become  due  and  payable  whether  the  same  shall  have  matured  by 
the  expiration  of  the  time  at  which  the  said  bonds  are  made  pay- 
able or  by  reason  of  any  default  in  the  payment  of  any  instalment 
of  interest  according  to  the  terms  of  the  said  bonds  and  of  the  mort- 
gage securing  the  said  bonds.  But  the  party  of  the  first  part  shall 
be  subrogated  to  the  rights  and  interest  of  the  holders  of  said 
bonds  to  the  extent  and  amount  of  the  principal  sum  which  it 
may  pay. 

Fourth.  That  the  party  of  the  first  part  shall  and  will  cause  to 
be  endorsed  upon  each  and  every  of  the  bonds  which  may  from  time 
to  time  be  issued  its  guarantee  of  the  punctual  payment  of  the 
principal  and  interest  of  said  bonds  at  the  time  and  in  the  manner 
therein  specified,  such  guarantee  to  be  in  the  following  form : 

[guarantee.] 

For  value  received  the  Cooperstown  and  Charlotte  Valley  Rail 
Road  Company  hereby   guarantees   the   punctual   payment  of   the 
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principal  and  iuterest  of  the  within  bond  at  the  time  and  in  the 
manner  therein  specified  and  covenants  in  default  of  pa3'ment  of 
any  part  thereof  by  the  obligor  to  pay  the  said  principal  and  in- 
terest of  the  within  bond  as  the  same  shall  become  due  upon  the 
demand  of  the  holder  hereof. 

In  witness  whereof,  the  said  Company  has  caused   its   corporate 
seal  to  be  hereto  affixed  and  attested  by  its  Secretary  and  this  in- 
strument to  be  signed  by  its  President  or  Vice-President  this 
day  of  18     . 

The  Cooperstown  and  Chahlotte  Valley  Rail  Road 

Company, 
Bv 

President. 
Attest : 

Secretary. 

Fifth.  That  a  right  of  action  shall  accrue  to  each  and  every 
holder  of  a  bond  or  bonds  secured  hereby  to  sue  for  in  his  or  their 
own  names  respectively,  collect  and  recover  from  the  party  of  the 
first  part,  any  instalment  of  interest  which  may  remain  in  arrears  and 
unpaid  forthwith  after  demand  for  payment  of  such  interest 
shall  have  been  made  of  the  said  party  of  the  first  part; 
and  that  the  like  right  of  action  shall  accrue  to  each 
and  every  holder  of  a  bond  or  bonds  secured  hereby 
to  sue  for,  in  his  or  their  own  names  respectively,  collect 
and  recover  the  principal  of  any  bond  or  bonds  held  by  him  or  them 
forthwith  upon  the  maturity  of  the  bond  or  bonds  so  held  by  him  or 
them. 

Sixth.  That  no  purchase  or  sale  of  the  said  coupons,  nor  any 
advance  or  loan  upon  the  same,  or  any  of  them,  and  no  redemj)tion 
of  the  said  coupons,  or  any  of  them,  by  the  guarantor  of  the  pay- 
ment of  the  same,  shall  be  or  operate  as  keeping  the  said  coupons, 
or  any  of  them,  alive  or  in  force,  as  a  lien  upon  the  mortgaged 
premises,  and  that  no  purchase  or  sale,  or  assignment  of  any  instal- 
ment of  interest  upon  any  bonds  secured  hereby  nor  any  advance  or 
loan  upon  the  same,  or  any  portion  thereof,  and  no  payment  of  any 
instalment  of  interest,  or  any  part  thereof,  upon  any  bonds  secured 
hereby,  by  the  guarantor  of  the  payment  of  the    same,    shall   be    or 
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operate  as  keeping  any  instalment  of  interest,  or   any    part    thereof, 
in  force  as  a  lien  upon  the  mortgaged  premises. 

In  witness  whereof  the  party  hereto  of  the  first  part  has  caused 
its  corporate  seal  to  be  hereto  affixed  and  attested  by  its  Secretary, 
and  these  presents  to  be  signed  by  its  President  the  day  and  year 
first  above  written. 

The  Cooperstown  and  Charlotte  Valley 

Bail  Road  Company, 

By 

Datus  E.  Siver, 
[Seal.]  President. 

In  presence  of 

Theo.  C.  Turner. 
Attest : 

George  Brooks, 

Secretary. 


Stai^  of  New  York,  > 
County  of  Otsego.        j 

On  the  Thirtieth  daj"  of  April,  in  the  year  one  thousand  eight 
hundred  and  eighty-eight,  before  me,  the  underigned,  a  Notary  Pub- 
lic of  tlie  State  of  New  York  in  and  for  the  County  of  Otsego,  per- 
sonally came  George  Brooks,  known  to  me  to  be  the  Secretary  of 
the  Cooperstown  and  Charlotte  Valley  Bail  Boad  CompaDV,  the 
corporation  described  in  and  which  executed  the  foregoing  agree- 
ment as  party  of  the  first  part  thereto,  who,  being  by  me  duly 
sworn,  did  dej^ose  and  say  :  that  he  resides  in  the  Village  of  Coop- 
erstown, New  York,  that  he  is  the  Secretary  of  the  said  Cooperstown 
and  Charlotte  Valley  Bail  Boad  Company,  and  knows  the  corporate 
seal  thereof ;  that  the  seal  affixed  to  the  f(iregoing  agreement  is  the 
corporate  seal  of  the  said  Comj)auy  and  was  thereto  affixed  by  order 
of  the  Board  of  Directors  of  the  said  Company,  and  that  he  signed 
his  name  thereto  by  the  like  order  as  Secretary  of  the  said  Company. 

And  the  said  deponent  further  said,  that  he  is  acquainted  with 
Datns  E.  Siver,  and  knows  him  to  be  the  President  of  the  said  Com- 
pany ;  that  the  signature  of  th(}  said  Datus  E.  Siver,  subscribed  to 
the  foregoing  agreement  is  in  the  genuine  handwriting   of  the    said 
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Datus  E.  Siver,  aud  was  thereto  subscribed  by  the  like  order  of  the 
said  Board  of  Directors  and  in  the  presence  of  said  deponent. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  official 
seal,  this  thirtieth  day  of  April,  A.  D.,  1888. 

Theo.  C.  Turner, 

[Seal.]  Notary  Public. 

Otsego  County,  ss  : 

Recorded  on  the  30th  day  of  April,  A.    D..    1888,   at   12   M.    in 
Book  No.  212  of  Conveyances  at  page  8,  Ac,  and  examined. 

Lee  B.  Cru'itenden, 

Clerk. 
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NEW  YOEK,  LAWS  OF  1888,  CHAP.  483. 
An  Act  to  amend  chapter  seven  hundred  and  fifty-eight  of  the 

LAWS  OF  eighteen  HUNDRED  AND  SIXTY-FIVE,  ENTITLED  "  An 
ACT  TO  AUTHORIZE  THE  TOWNS  OF  OtSEGO,  HaRTWICK  AND 
MiDDLEFIELD,  IN  THE  CoUNTY  OF  OlSEGO,  TO  ISSUE  BONDS  AND 
SUBSCRIBE  AND  TAKE  FOR  SAID  TOWNS  CAPITAL  STOCK  IN  THE 
COOPERSTOWN  AND  SusQUEHANNA  VaLLEY  EaILROAD  COMPANY," 
AND    THE   SEVERAL   ACTS   AMENDATORY   THEREOF. 

Approved  by  the  Governor  June  4,  1888.  Passed,  three-fifths 
being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  clo  enact  as  follows  : 

Section  1.  Section  six  of  chapter  seven  hundred  and  fifty-eight 
of  the  laws  of  eighteen  hundred  and  sixty-five,  entitled  **  An  act  to 
authorize  the  towns  of  Otsego,  Hartwick  and  Middlefield,  in  tlie 
county  of  Otsego,  io  issue  bonds  and  subscribe  and  take  for  said 
towns  capital  stock  in  the  Cooperstowu  and  Susquehanna  Valley 
Railroad  Company,"  is  hereby  amended  so  as  to  read  as  follows  : 

Sec.  6.  The  said  commissioners  appointed  or  elected  under  and 
by  virtue  of  this  act,  may  at  any  time  after  acquiring  such  capital 
stock,  exchange  the  same  in  whole  or  in  part,  for  the  bonds  issued 
under  the  authority  of  this  act,  and  in  such  case  they  cancel  the 
bonds  so  received  by  them,  or  they  may  dispose  of  such  stock  in 
their  discretion  to  any  purchaser  or  purchasers  for  cash,  but  shall 
not  sell  or  dispose  of  such  stock  at  less  than  par  except  at  public 
auction  held  pursuant  to  })revious  vote  of  a  majority  of  the  electors 
of  the  town  at  the  annual  town  meeting  next  preceding  such  sale,  of 
which  auction,  at  least  twenty  days  notice  shall  be  given  in  two 
newspapers  pr.blished  in  the  said  county  of  Otsego.  And  in  case  of 
sale  of  said  stock  either  at  public  or  private  sale,  the  proceeds 
thereof  shall  be  applied  by  said  commissioners  respectively,  to  the 
purchase  or  redemption  of  the  bonds  authorized  to  be  issued  by 
this  act  and  for  no  other  purpose  whatever. 

Sec  2.  Section  nine  of  said  act  is  hereby  amended  so  as  to  read 
as  follows  : 

Sec.  9.  Before  any  commissioner  shall  enter  upon  the  discharge 
of  his  duties  under  this  act,  he  shall  jointly  and  severally  with  two 
or  more  sureties,  execute  to  the  supervisor  of  his  town,  a  bond  in 
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the  peual  sum  equal  to  the  par  value  of  the  stock  then  held  by 
his  town  under  and  by  virtue  of  this  act  and  the  several  acts 
amendatory  thereof  and  supplementary  hereto,  conditioned 
for  the  faithful  discharge  of  his  duties  as  commissioner 
under  this  act  and  the  acts  amendatory  hereof  and  supplementary 
hereto,  and  for  the  just  and  honest  application  by  him  of  all  moneys, 
stocks  or  bonds  issued  by  the  town  of  which  he  is  commissioner,  or 
coming  into  his  hands,  according  to  the  true  intent  and  meaning 
of  this  act  and  the  acts  amendatory  hereof  and  supplementary  here- 
to. The  suflSciency  of  said  sureties,  shall  be  determined  by  the 
supervisors  of  the  said  towns  of  Otsego,  Hartwick  and  Middlefield, 
respectively,  to  be  endorsed  on  said  bonds ;  the  said  bonds  shall 
immediately  thereafter  be  deposited  with  the  supervisor  of  each  of 
said  towns,  to  be  collected  by  him  or  his  successors  in  oflSce  for  the 
use  and  benefit  of  said  towns  in  case  the  said  commissioners  or 
either  of  them  are  guilty  of  such  a  breach  of  duty  or  malfeasance  in 
office  as  to  render  said  bonds  collectible. 

Sec.  3.  Section  ten  of  said  act  is  hereby  amended  so  as  to  read 
as  follows : 

Sec.  10.  In  case  a  vacancy  shall  happen  by  reason  of  death,  re- 
moval from  said  town,  resignation  or  refusal  to  serve  or  otherwise, 
of  either  of  said  commissioners  provided  for  in  this  act,  the  vacancy 
shall  be  filled  by  the  county  judge  of  Otsego  county  by  appointment 
in  writing  to  be  deposited  with  the  supervisor  of  said  town,  the  ap- 
pointee to  hold  the  office  until  the  next  succeeding  annual  election 
of  commissioners,  when  his  successor  shall  be  elected  for  the  unex- 
pired term.  Each  and  every  person  thus  appointed  or  elected  shall 
before  he  enters  upon  the  discharge  of  his  duties,  execute  and  de- 
liver to  said  supervisor,  a  bond  in  like  amount  with  like  conditions 
and  securities  as  hereinbefore  provided,  and  all  provisions  of  this 
act  shall  apply  to  the  successors  of  the  commissioners  provided  for 
in  this  act,  whose  powers,  duties  and  liabilities  shall  be  the  same  as 
those  of  the  commissioners  hereby'  appointed  by  this  act. 

Sec.  4.  Section  thiiteen  of  said  act  as  amended  by  chapter  two 
hundred  and  four  of  the  hiNVs  of  eighteen  hundred  and  seventy-five, 
and  by  chapter  fifty-seven  of  the  laws  of  eighteen  hundred  and 
eighty- two,  is  hereby  amended  so  as  to  read  as  follows  : 

Sec.  18.  At  the  annual  town-meeting  in  the  towns  of  Otsego, 
Hartwick  and  Middletield,  in  the  county  of  Otsego,  held  in  the  year 
eighteen  hundred  and  eighty  nine,  and  at  each  annual  town  meet- 
ing thereafter,  there  shall  be  elected  in  each  of  said  towns   respect- 
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ively  a  commissioner  to  succeed  the  commissioner  now  or  then  in 
office  whose  term  will  then  expire,  to  carry  into  effect  the  purposes 
of  this  act  and  the  laws  amendatory  hereof  and  supplementary  here- 
to, who  shall  hold  his  office  for  the  term  of  three  years  and  until  a 
successor  shall  be  duly  elected.  The  commissioners  so  elected, 
shall  be  residents  and  freeholders  of  the  towns  for  which  they  are  to 
act  as  commissioners,  and  shall  not  be  directors  in  said  railroad 
company  during  the  time  they  act  as  such  commissioners.  Said 
commissioners  shall  be  elected  in  the  same  manner  as  other  town 
officers  are  elected  except  that  they  shall  in  each  town  be  voted 
for  upon  a  separate  ballot,  to  be  deposited  as  voted,  in  a  separate 
box  provided  for  that  purpose,  said  ballots  to  be  endorsed  "  Railroad 
Commissioner"  and  to  be  printed  upon  paper  and  in  type  conform- 
ing with  the  general  State  election  law.  Where  a  vacancy  is  to  be 
filled  in  the  office  of  commissioner,  the  ballot  shall  plainly  designate 
the  person  voted  for,  for  the  full  term,  and  the  person  voted  for  to 
fill  the  vacancy.  Where  a  vote  is  cast  upon  a  proposition  to  sell 
the  town  stock,  another  and  separate  ballot  shall  be  used  for  that 
purpose,  to  be  deposited  in  a  separate  box  as  voted,  which  ballot 
shall  plainly  designate  the  intent  of  the  voter  to  vote  for  or  against 
the  proposition  to  sell. 

Sec.  5.  This  act  shall  take  effect  immediately. 
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CERTIFICATE  AMENDING  BY-LAWS  OF  THE  COOPERS- 
TOWN  AND  SUSQUEHANNA  VALLEY  R.  R.  CO., 
FILED  NOV.  8,  1889. 

State  of  New  York,  >       

County  of  Otsego.    ) 

I,  Edgau  H.  Lake,  Secretary  of  the  Cooperstown  and  Susque- 
hauua  Valley  Railroad  Company,  do  hereby  certify — 

That  at  a  Special  Meeting  of  the  stockholders  of  the  Cooperstown 
and  Susquehanna  Valley  Railroad  Company  held  at  the  office  of  the 
Company  in  the  Depot  building  in  the  village  of  Cooperstown,  N. 
Y.,  for  the  purpose  of  amending  the  By-laws  of  said  Conjpany  and 
changing  the  time  for  the  annual  election  of  the  directors,  the  fol- 
lowing certiticate  was  made  by  the  Inspectors  of  Election,  viz  : 

**  We,  the  undersigned,  Insi)ectors  of  Election  of  the  Coopers- 
town and  Susquehanna  Valley  Railroad  Company,  do  hereby  certify 
that  at  a  Special  Meeting  of  the  stockholders  of  the  Coopers- 
town and  Susquehanna  Valley  Railroad  Company  held  at  the  office 
of  the  Company  in  the  Dej^ot  building  in  Cooperstown,  N.  Y.,  the 
following  resolutions  and  amendments  to  the  By-laws  were  duly 
adopted  : 

"  liesolved,  That  Section  one  of  the  By-laws  of  the  C.  &  S.  V. 
RR.  Company  be  amended  so  as  to  read  as  follows  : 

*  §  I.  The  annual  election  of  Directors  of  the  Cooperstown  and 
Susquehanna  Valley  Railroad  Company  required  by  the  5th  section 
of  an  act  of  the  Legislature  of  this  State,  entitled  **  An  act  to  au- 
thorize the  formation  of  Railroad  Corporations,  and  to  regulate  the 
same,"  passed  April  2d,  1850,  and  the  several  acts  amendatory 
thereof  or  supplemental  thereto,  shall  be  held  on  the  last  Tuesday 
of  December,  1889,  and  on  the  same  day  in  each  year  thereafter,  at 
the  office  of  such  comj^any,  in  the  Depot  building  in  the  village  of 
Cooperstown  ;  the  polls  to  be  opened  at  two  o'clock,  P.  M.  and  to 
continue  opeji  until  four  o'clock  P.  M.  of  the  same  day,  and  notice 
not  less  than  two  weeks  shall  be  given  by  publishing  in  two  news- 
papers published  in  the  village  of  Cooperstown  of  the  time  and  place 
of  holding  said  election.' 

"  liesolved^  That  the  time  of  the  annual  election  for  Di- 
rectors of  the  Cooperstown  and  Susquehanna  Valley  Rail- 
road Company  be  changed  from  the  time  now  fixed 
by  its  By-laws,  so  that  the  next  election  of  Directors 
of  such  Company  shall  be    liehl    on    the  last  Tuesday  of   December 
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Dext  (1889),  at  the  office  of  the  Company,  in  the  Depot  building  in 
the  village  of  Cooperstown,  N.  Y. ;  the  polls  to  be  opened  and  con- 
tinued open,  and  the  like  notice  given  as  in  said  By-laws  specified. 
And  thereafter  such  annual  election  shall  be  held  on  the  last  Tues- 
day of  December  in  each  year,  at  the  said  office  of  said  Company. 

"  That  the  whole  number  of  shares  of  stock  voted  at  said  meet- 
ing were  two  thousand  five  hundred  and  seventy- seven  of  which 
two  thousand  and  fifty  five  shares  were  cast  for  said  resolutions 
and  five  hundred  and  twenty  two  shares  were  cast  against  said 
resolutions. 

"  That   said   resolutions   were   thereupon    duly  declared  to  be 

adopted. 

"  Dated  Nov.  4th,  1889. 

James  W.  Wickes, 
J.  Waruen  Lamb, 
Inspectors  of  Election  at  said  Meeting," 

I  do  further  certify  that  the  vote  in  favor  of  said  resolutions 
changing  the  time  of  the  annual  election  of  the  directors  represented 
a  majority  of  all  the  stock  of  the  said  company. 

That  the  foregoing  is  a  copy  of  the  proceedings  of  such  meeting 
and  is  a  true  statement  of  the  vote  taken  thereat. 

Dated  Cooperstown,  N.  Y.,  Nov.  6th,  1889. 

Edgar  H.  Lake, 
[Seal]         Secretary  of  the  Cooperstown  &  Susquehanna  Valley 

Railroad  Com])any. 

(Endorsed)  State  of  New  York,  Office  of  Secretary  of  State. 
Filed  and  Recorded  Nov.  8,  1889.  Diedrich  Willers,  Deputy  Sec- 
retary of  State. 

State  of  New  York,  >    ^ 

Office  of  the  Secretary  of  State.  J 

I  have  compared  the  preceding  with  the  original  Certificate 
amending  the  By-Laws  of  the  Cooperstown  and  Susquehanna  Val- 
ley Railroad  Company,  tiled  and  recorded  in  this  office  on  the  8th 
day  of  November,  1889,  and  do  hereby  certify  the  same  to  be  a  cor- 
rect transcript  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  seal  of  office  of  the  Secretary  of  State,  at 
the  City  of  Albany,  this  Ninth  day  of  August,  one  thousand  nine 
hundred  and  four. 

J.  B.  H.  MONGIN, 

(Seal)  Deputy  Secretary  of  State. 
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ARTICLES   OF  ASSOCIATION    OF    THE    WEST    DAVEN- 
PORT R.   R.   CO.,  FILED  FEB.  25,   1891. 

Enow  all  men  by  these  presents  That  we  the  nndersigned 
under  and  parsaaut  to  an  act  of  the  Legislature  of  the  State  of  New 
York  entitled  **  An  Act  to  authorize  the  formation  of  Railroad  Cor- 
porations, and  to  regulate  the  same  "  passed  April  2,  1850  and  the 
acts  amendatory  thereof  and  supplementary  thereto,  have  asso- 
ciated ourselves  together  for  the  purpose  of  constructing,  maintain- 
ing and  operating  a  railroad  for  public  use,  in  the  conveyance  of 
persons  and  property,  and  for  that  purpose  have  signed  and  exe- 
cuted these  Articles  of  Association. 

First.  The  corporate  name  of  said  Company  shall  be  "The 
West  Davenport  Rail-Road  Company." 

Second.  The  Company  is  to  continue  its  corporate  existence  for 
the  period  of  one  hundred  years. 

Third.  The  places  from,  and  to  which  said  Railroad  is  to  be  con- 
structed, maintained  and  operated  are  as  follows  : 

Beginning  at  a  point  at  or  near  the  Depot  of  the  Cooperstown 
and  Charlotte  Valley  Railroad  at  West  Davenport  in  tho  town  of 
Davenport,  Delaware, County,  New  York,  and  running  tlunuv  by 
the  most  direct  and  feasible  route,  up  the  Charlotte  River,  thn^ugh 
a  portion  of  the  town  of  Davenport  aforesaid,  and  terminating  at 
or  near  the  lands,  of  the  McLaury  sistei*s  a  short  distance  east  of 
the  Kort  Right  Brook  at  Davenport  Center  in  the  Town  of  Daven- 
port, County  of  Delaware,  New  York. 

Fourth.  The  length  of  said  Railroad  as  nearly  as  may  be  esti- 
mated is  three  miles,  and  the  same  is  intended  to  be  constructed 
through  a  portion  of  the  County  of  Delaware,  New  York. 

Fifth.  The  amount  of  Capital  Stock  of  said  Railroad  Company 
shall  be  thirty  thousand  dollars  consisting  of  three  hundred  shares 
of  one  hundred  dollars  each. 

Sixth.  The  names  and  places  of  residences  of  Thirteen  Directors 
of  said  Company,  who  shall  manage  its  aflfairs  for  the  first  year  and 
until  others  are  chosen  in  their  places  are  as  follows  :  to  wit, 
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Names.  Besidence. 

R.  J.  Orr Davenport,  N.  Y. 

J.  G.  Lockwood,- Davenport,  N.  ¥. 

Cyrus  Whitlock Davenport,  N.  Y. 

A.  D.  Pinder Davenport,  N.  Y. 

Frank  Houghtaliug Davenport,  N.  Y. 

H.  B.  Whitlock Davenport,  N.  Y. 

Joel  H.  Miller Davenport,  N.  Y. 

H.  G.  Pindar Davenport,  N.  Y. 

William  Harlow Davenport,  N.  Y. 

Daniel  Conley Davenport,  N.  Y. 

John  Peters - Davenport,  N.  Y. 

Delos  Gifford --. Davenport,  N.  Y. 

Adam  Simmons Davenport,  N.  Y. 

In  Witness  Whereof  we  have  hereunto  respectively  subscribed 
our  names  and  places  of  residence  and  severally  agree  to  take  the 
number  of  shares  of  stock  of  said  Company  set  opposite  our  respec- 
tive names. 

(Here  folloxo  the  names  of  Edward  King  and  twenty -four  others 
subscribing  for  30  shares  of  stock.) 


State  of  New  York,  ^^  ^^ 

ss 


Otsego  County. 


\ 


R.  J.  Orb,  Frank  Houghtalinq  and  H.  B.  Whitlock,  being 
severally  duly  sworn  each  for  himself  doth  depose  and  say  that  he 
is  a  director  named  in  the  annexed  Articles  of  Association  of  "  The 
West  Davenport  Rail-Road  Company."  That  one  thousand  dollars 
of  stock  for  every  mile,  to  wit,  three  miles  of  rail  road  proposed  to 
be  made  in,  under  and  by  virtue  of  said  Articles  of  Association  has 
been  and  is  subscribed  thereto  and  ten  per  cent  paid  thereon  in 
good  faith  and  in  cash  to  the  directors  named  in  said  Ailicles  of 
Association. 

That  the  amount  of  stock  required  by  the  second  section  of  the 
act  referred  to  in  said  Articles  of  Association  has  been  in  good  faith 
subscribed  and  ten  per  cent  paid   in    cash  thereon  as  aforesaid  and 
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that  it  is  intended   in  good  faith  to  construct,  maintain  and  operate 

the  railroad  mentioned  in  said  Articles  of  Association. 

K.  J.  OiiR, 

Frank  Houghtaung. 

H.  B.  Whitlock. 

Subscribed  and  sworn  to  be- 
fore me  this  21st  day  of 
February,  1891. 

Will  J.  SMrrn, 

Notary  Public, 

Otsego  Co. 

N.  Y. 

[Endorsed  :]  Tax  for  privilege  of  organization  of  this  Corpora- 
tion $37.50/100,  Under  Chapter  143,  Laws  of  1886,  Paid  to  State 
Treasurer  before  filing.  State  of  New  York,  Office  of  Secretary  of 
State.  Filed  and  Kecorded  Feb.  25, 1891.  Th.  E.  Benedict,  Deputy 
Secretary  of  State. 


State  of  New  York,  >      . 

OflSce  of  the  Secretary  of  State,  \ 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  **  The  West  Davenport  Bail-lload  Company  "  filed 
and  recorded  in  this  ofiice  on  the  25th  day  of  February  18i)l,  and  do 
hereby  certify  the  same  to  be  a  correct  transcript  therefrom  and  the 
whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  ninth  day  of  August,  one  thousand  nine 
hundred  and  four. 

J.  B.  H.  MONGIN, 

[Seal]  Deputy  Secretary  of  State. 
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ARTICLES  OF  CONSOLIDATION  OF  THE  COOPERSTOWN 
AND  CHARLOTTE  VALLEY  R.  R.  CO.  AND  THE 
WEST  DAVENPORT  R.  R.  CO.,  FILED  APRIL  13, 
1891. 

Datus  E.  Siver,  John  K.  Leaning,  Edwin  M.  Harris,  George 
Brooks,  Edwin  S.  Bundy,  James  W.  Tucker,  J.  F.  Reustle,  Charles 
R.  Burch,  J.  Warren  Lamb,  George  L.  Gould,  Paul  T.  Brady, 
George  N.  Bissell,  Thomas  S.  Blodgett,  Directors  of  "  The  Coopers- 
town  and  Charlotte  Valley  Railroad  Company  "  for  and  in  behalf 
of  said  Company,  called  hereinafter  the  first  party,  and  Robert  J. 
Orr,  J.  G.  Lockwood,  Cyrus  Whitlock,  Joel  J.  Miller,  A.  D.  Pinder, 
Frank  Hou^htaling,  H.  B.  Whitlock,  H.  C.  Pinder,  William  Har- 
low, Daniel  Conley,  John  Peters,  Delos  Giflford,  Adam  Simmons, 
Directors  of  **  The  West  Davenport  Railroad  Company  "  for  and  in 
behalf  of  said  Company,  called  hereinafter  the  second  party,  whose 
lines  of  road  as  located  by  them  respectively,  form  one  continuous 
and  connecting  line  of  road  ; 

Do  mutually  agree,  That  the  said  railroads  be  consolidated  and 
united  into  one  railroad  and  that  the  capital  stock,  franchises  and 
property  of  each  of  said  companies,  be  merged  and  consolidated, 
forming  a  new  company,  in  accordance  with  the  statute  in  such 
case  made  and  provided,  and  do  mutually  agree  and  enter  into  a 
joint  agreement,  pursuant  to  chapter  91  of  the  Laws  of  1880,  for  the 
consolidation  of  said  companies  and  railroads  as  aforesaid,  in  the 
manner  following. 

FiiisT.  The  name  of  the  new  corporation,  shall  be  "The 
Cooperstown  and  Charlotte  Valley  Railroad  Company "  and  said 
new  Company  shall  control,  manage  and  operate  the  roads  of  the 
respective  Companies  aforesaid. 

Second.  The  number  of  Directors,  of  said  new  corporation  shall 
be  Thirteen,  the  officers  of  which  shall  be  a  President,  Vice- 
President,  General  Manager,  Superintendent,  Secretary  and  Treas- 
urer, General  Freight  Agent,  the  names  of  whom  are  stated  in  sub- 
division **  three  "  herein,  and  such  inferior  officers  and  agents,  as 
may  be  prescribed  by  the  By-laws  of  said  Company. 

Third.  The  first  directors  and  officers  of  said  new  company  and 
their  places  of  residence,  are  as  follows  : 
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Directors. 

Datiis  E.  Siver Cooperstown,  N.  Y. 

John  K.  Leaning . Cooperstown,  N.  Y. 

Edwin  M.  Harris Cooperstown,  N.  Y. 

George  Brooks Cooperstown,  N.  Y. 

Edwin  S.  Bundy Cooperstown,  N.  Y. 

James  W.  Tucker Cooperstown,  N.  Y. 

J.  Fred  Eeustle Cooperstown,  N.  Y. 

Charles  E.  Burch Cooperstown,  N.  Y. 

J.  Warren  Lamb Cooperstown,  N.  Y. 

George  L.  Gould.- Cooperstown,  N.  Y. 

Robert  J.  Orr.. West  Davenport,  N.  Y. 

George  N.  Bissell Milford,  N.  Y. 

Thomas  S.  Blodgett Cooperstown,  N.  Y. 

Officers. 

Datus  E.  Siver,  President,  Cooperstown,  N.  Y. 

John  K.  Leaning,  Vice-president,  Cooperstown,  N.  Y. 

Edwin  M.  Harris,  General  Manager,  Cooperstown,  N.  Y. 

George  Brooks,  Superintendent,  Cooperstown,  N.  Y. 

Edgar  H.  Lake,  Secretary  and  Treasurer,  Cooperstown,  N.  Y. 

R.  W.  Eoundy,  Gen.  Freight  Agent,  Coopertown  Junction,  N.  Y. 
And  that  the  offices  of  said  Company  sliall  be  located  at  Coopers- 
town, N.  Y. 

Fourth.  The  number  of  shares  of  the  Capital  Stock  of  said  new 
corporation,  shall  be  four  hundred  and  tifty  sliares  and  the  amount 
or  par  value  of  each  share  shall  be  One  hundred  Dollars. 

Fifth.  Directors  and  Officers  of  the  new  corporation  shall  be 
chosen  on  the  last  Tuesday  of  Dec.  1891,  and  annually  thereafter  by 
the  stockholders  in  the  manner  prescribed  by  law  and  the  By-laws 
of  the  Company. 

Sixth.  The  manner  of  converting  the  Capital  Stock  of  each  of 
said  Companies  into  that  of  the  new  corporation  and  the  terms 
and  conditions  of  the  consolidation  of  the  aforesaid  Companies 
and  railroads  are  :  that  the  Capital  Stock  of  both  Corporations  shall 
be  surrendered  to  the  new  corporation ;  and  in  place  of  such  sur- 
rendered stock,  stock  of  the  new  corporation  shall  be  issued  to  the 
amount  of  one  hundred  and  tifty  shares  to  the  stockholders  of  the 
first  party,  for  the  amount,  and  in  lieu  of  the  paid   up   stock   sur- 
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rendered  by  them.  The  remaining  three  hundred  shares  (a  portion 
of  which  ouly  has  been  subscribed  for)  may  be  sold,  and  certificates 
issued  to  the  purchasers,  in  such  sums,  and  at  such  times,  as  the 
Board  of  Directors  of  such  new  company  may  determine,  and  as  the 
needs  of  such  company  may  require,  to  construct  its  road,  upon 
the  written  consent  of  three  fourths  of  the  stockholders,  repre- 
senting three  fourths  of  the  paid  up  stock,  of  such  new  company, 
but  not  otherwise. 

Seventh.  That  by-laws,  not  inconsistent  with  the  Laws  of  this 
State,  and  such  as  are  deemed  necessary  to  carry  into  effect  and 
provide  for  the  details  and  management  of  sucli  new  corporation 
shall  from  time  to  time  be  adopted  by  such  company. 

In  witness  whereof  the  Cooperstown  and  Charlotte  Valley  Bail- 
road  Company,  by  its  Directors  pursuant  to  a  resolution  adopted 
at  a  meeting  of  said  Company,  held  Feb.  28th  1891,  has  caused  its 
oiBcial  seal,  and  the  name  of  each  of  said  Directors,  to  be  sub- 
scribed hereto  at  the  date  aforesaid. 

Datus  E.  SrvER,  Cooperstown,  N.  Y. 
John  K.  Leaning,  Cooperstown,  N.  Y. 
Edwin  M.  Harris,  Cooperstown,  N.  Y. 
George  Brooks,  Cooperstown,  N.  Y. 
Edwin  S.  Bundy,  Cooperstown,  N.  Y. 
James  W.  Tucker,  Cooperstown,  N.  Y. 
J.  F.  Eeustle,  Cooperstown,  N.  Y. 
Charles  K.  Buroh,  Cooperstown,  N.  Y. 
J.  Warren  Lamb,  Cooperstown,  N.  Y. 
George  L.  Gould,  Cooperstown,  N.  Y. 
Paul  T.  Brady,  Cooperstown,  N.  Y. 
T.  S.  Blodgett,  Cooperstown,  N.  Y. 
Geo.  N.  Bissell,  Milford,  N.  Y. 
Directors  of  the  Cooperstown  and  Charlotte  Val- 
ley Railroad  Company. 

Datus  E.  Siver, 
(Seal)  President  of  the  Cooperstown  and  Charlotte  Val- 

ley Bailroad  Company. 
Attest : 

Edgar  H.  Lake,  Secretary 

Cooperstown  &  Charlotte  Valley  K.  K.  Co. 

In  witness  whereof  "  The  West  Davenport  Railroad  Company  " 
by  its  Directors  pursuant  to  a  resolution  adopted  at   a   meeting  of 
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said  Company  beld  March  2,  1891,  has  caused  its  official  seal  and 
the  name  of  each  of  said  Directors  to  be  subscribed  hereto  at  the 
date  last  aforesaid. 

KoBERT  J.  Orb,  West  Davenport,  N.  T. 

j.  g.  lockwood,  "  " 

Cyrus  Whitlock,  **  " 

Adelbert  D.  Pindab,  **  " 

fbant\  m.  houghtaling,  **  " 

Horatio  B.  Whitlock,  "  " 

John  Peters, 
Joel  H.  Milleb, 
H.  6.  Pindab, 
William  Hablow, 
Daniel  Coonley, 
Deloss  Giffobd, 
Adam  Simmons, 

Directors  of  the  West  Davenport  Bailroad  Com- 
pany. 

Robert  J.  Orr, 
Seal)  President  of  the  West  Davenport  Bailroad  Com- 

pany. 
Attested. 

J.  G.  LocKWOOD,  Sec'y. 
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State  of  New  York,  ,^      . 

ss  I 


Delaware  County 


,K, 


On  this  2nd  day  of  March  1891  before  me  the  undersigned  per- 
sonally came  Robert  J.  Orr,  known  to  me  to  be  the  President  of 
**  The  West  Davenport  Railroad  Company  "  the  corporation  de- 
scribed in  and  which  executed  the  foregoing  instrument  as  party  of 
the  second  part  thereto  who  being  by  me  duly  sworn  did  depose 
and  say  that  he  resides  at  West  Davenport,  New  York,  that  he  is 
the  President  of  the  said  **  The  West  Daven])()rt  Railroad  Com- 
pany "  and  knows  the  corporate  seal  thereof,  that  the  seal  affixed 
to  the  foregoing  agreement  is  the  corporate  seal  of  said  company 
and  was  thereto  affixed  by  the  order  of   the   Board   of  Directors  of 
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said  company  and  that  he  signed  his  name  thereto  by  the  like  order 

as  President  of  said  Company. 

BOBEBT  J.  Obb. 

Subscribed  and  s^om  to  before  ) 
me  this  2nd  Mch.  1891.  J 

W.   L.   BURDICK, 

Justice  of  the  Peace. 


State  of  New  York,  ^  ^^ 


Delaware  County. 


I 


On  tbis  2nd  day  of  March  1891  before  me  personally  came  Robert 
J.  Orr,  J.  G.  Lockwood,  Cyrus  Whitlock,  Adelbert  D.  Pindar,  Frank 
M.  Honghtaling,  Horatio  B.  Whitlock,  John  Peters,  Joel  H.  Miller, 
H.  G.  Pindar,  William  Harlow,  Daniel  Coonley,  Delos  Gifford, 
Adam  Simmons,  to  me  known  to  be  the  Directors  of  "  The  West 
Davenport  Railroad  Company  "  and  known  to  me  to  be  the  individ- 
uals described  in  and  who  executed  the  within  agreement  and  sev- 
erally acknowledged  that  they  executed  the  same  for  the  purposes 
therein  mentioned. 

W.  L.  BURDIOK, 

Justice  of  the  Peace. 


State  of  New  York,  )      . 
Otsego  County.      J 

On  this  28th  day  of  February,  1891,  before  me  personally  came 
Datus  E.  Siver  known  to  me  to  be  the  President  of  The  Coopers- 
town  and  Charlotte  Valley  Railroad  Company,  the  corporation  de- 
scribed in  and  which  executed  the  foregoing  instrument  as  party  of 
the  first  part  thereto  who  being  by  me  duly  sworn,  did  depose  and 
say  that  he  resides  at  Cooperstown,  New  York,  that  he  is  the  Presi- 
dent of  the  Cooperstown  and  Charlotte  Valley  Railroad  Company 
and  knows  the  corporate  seal  thereof,  that  the  seal  affixed  to  the 
foregoing  agreement  is  the  corporate  seal  of  said  Company  and  was 
thereto  affixed  by  the  order  of  the  Board  of  Directors  of  said  Com- 
pany and  that  he  signed  his  name  thereto  by  like  order  as  Presi- 
dent of  said  Company. 

Will  J.  Smith, 

Notary  Public. 
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State  of  New  York,  >      . 
Otsego  County.      \ 

On  this  28th  day  of  Feb.  1891,  before  me  personally  came  Datus 
E.  Siver,  John  K.  Leaning,  Edwin  M.  Harris,  George  Brooks, 
Edwin  8.  Bundy,  James  W.  Tucker,  J.  Fred  Reustle,  Charles  K. 
Burch,  J.  Warren  Lamb,  George  L.  Gould,  Paul  T.  Brady,  George 
N.  Bissell,  Thomas  8.  Blodgett,  to  me  known  to  be  the  Directors  of 
"  The  Cooperstown  and  Charlotte  Valley  Railroad  Company  "  and 
known  to  me  to  be  the  individuals  described  in  and  who  executed 
the  within  agreement  and  severally  acknowledged  that  they  exe- 
cuted the  same  for  the  purposes  therein  mentioned. 

Will  J.  Smith, 

Notary  Public. 


(Here  follows  proof  of  publication  of  notice  of  stockholders' 
meetings  of  both  companies  for  approval  of  the  consolidation 
agreement) 


In  the  Matter  of  the  Meeting  of  the   Stockholders   of  the 

West  Davenport  Railroad  Company. 

We,  the  undersigned.  Inspectors  of  Election  of  the  West  Daven- 
port Eailroad  Company, 

Do  Hereby  Certify :  That  at  a  meeting  of  the  stockholders  of 
said  Company,  held  at  the  office  of  said  Company  at  Cooperstown 
Junction  in  the  County  of  Otsego  on  the  7th  day  of  April,  1891,  the 
following  resolution  namely : 

"  Resolved,  that  the  agreement  of  consolidation  made  between 
the  Directors  of  the  Cooperstown  and  Charlotte  Valley  Railroad 
Company  and  the  Directors  of  the  West  Davenport  Railroad  Com- 
pany, be  adopted,  and  that  such  agreement  has  the  assent  and 
approval  of  the  stockholders  of  this  Company,"  was  considered,  by 
said  stockholders,  and  a  vote  by  ballot  taken  for  the  adoption,  or 
rejection  of  the  same  : 

That  the  number  of  shares  of  stock  subscribed  for  and  standing 
on  the   books   of    said   Company   was   thirty   shares,    of  the    par 
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value  of  three   thousand   dollars,  and  the  number  of  stockholders 
twenty  five : 

That  tlie  whole  number  of  votes  cast  for  the  adoption  of  said 
resolution  was  twenty  five,  representing  stock  of  the  par  value  of 
three  thousand  dollars  : 

That  the  number  of  votes  cast  for  the  rejection  of  said   resolu- 
tion and  agreement  was  none,  and    that    said   resolution  was  unani- 
mously adopted  by  the  stockholders,  representing  the  entire  capital 
stock  issued  by  said  Company. 
Dated  April  7th,  1891. 

S.  W.  Parks, 
J.  C.  Brown, 
Adam  Simmons. 


In  the  Matter  of  the  Meeting  of  the  Stockholders  of  the 

COOPERSTOWN   AND   CHARLOTTE   VaLLEY   EaILROAD    COMPANY. 

We,  the  undersigned,  Inspectors  of  election  of  the  Cooperstown 
and  Charlotte  Valley  Railroad  Company, 

Do  Hereby  Certify :  that  at  a  meeting  of  the  stockholders  of 
said  Company,  held  at  the  office  of  said  Company  at  Cooperstown 
in  the  County  of  Otsego  on  the  7th  day  of  April  1891,  the  follow- 
ing resolution  namely  : 

**  Resolved  that  the  agreement  of  consolidation  made  between 
the  Directoi-8  of  the  Cooperstown  and  Charlotte  Valley  Railroad 
Company  and  the  Directors  of  the  West  Davenport  Railroad  Com- 
pany be  adopted,  and  that  such  agreement  has  the  assent  and  ap- 
proval of  the  stockholders  of  this  Company  "  was  considered,  by 
said  stockholders,  and  a  vote  by  ballot  taken  for  the  adoption,  or 
rejection  of  the  same : 

That  the  number  of  shares  of  stock  subscribed  for  and  standing 
on  the  books  of  said  Company  was  one  hundred  and  fifty  shares  of 
the  par  value  of  fifteen  thousand  dollars,  and  the  number  of  stock- 
holders twenty : 

That  the  whole  number  of  votes  cast  for  the  adoption  of  said 
resolution  was  twenty  representing  stock  of  the  par  value  of  fifteen 
thousand  dollars : 

That  the  number  of  votes  cast  for  the  rejection  of  said  resolu- 
:ion  and  agreement  was   none,  and   that  said   resolution  was  unani- 
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mously  adopted  by  the  stockholders,  representing  the  entire  capital 

stock  of  said  Company. 

Dated  April  7th  1891. 

J.  E.  Sylvester,  i  Inspectors 
T.  S.  Blodgett,  >        of 
M.  C.  BuNDY,       )   Election, 

(Here  follow  Affidavits  of  Secretaries  of  hot h  Companies  proving  due 
mailing  of  notices  of  Stockholders^  Meetings  to  all  Stockholder's.) 


(Endorsed)  Tax  for  privilege  of  organization  of  this  Corporation, 
$56.25/100,  Under  Chapter  143  Laws  of  1886,  Paid  to  State  Treas- 
urer before  filing. 


State  of  New  York,       ; 
Office  of  Secretary  of  State,  ) 

Filed  and  Recorded  Apr.  13,  1891. 

Th.  E.  Benedict, 

Deputy  Secretary  of  State. 


State  of  New  York,         ,  „„ 

*  ^  88. : 


J 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  agreement  for 
the  Consolidation  of  "  The  Cooperstown  and  Charlotte  Valley  Bail- 
road  Company  "  with  "  The  West  Davenport  Railroad  Company," 
forming  "The  Cooperstown  and  Charlotte  Valley  Railroad  Company," 
with  the  various  certificates  and  affidavits  thereto  annexed,  filed  and 
recorded  in  this  office  on  the  13th  day  of  April,  181)1,  and  do  hereby 
CERTIFY  the  same  to  be  a  correct  transcript  therefrom  and  of  the 
whole  thereof. 

WrrNRSs  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  Ninth  day  of  August  one  thousand  nine 
hundred  and  four. 

J.    B.    H.    MONGIN, 

(Seal)  Deputy  Secretary  of  State. 
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RELEASE,  COOPERSTOWN  AND  CHARLOTTE  VALLEY 
R.  R.  CO.  TO  THE  STOCKHOLDERS  OF  THE  WEST 
DAVENPORT  R.  R.  CO.,  APR.  15,  1891. 

Whereas,  Articles  of  Consolidation  and  Merger,  between  the 
Cooperstown  and  Charlotte  Valley  Railroad  Company  and  the  West 
Davenport  Railroad  Company,  forming  a  new  company  called  The 
Cooperstown  and  Charlotte  Valley  Raih*oad  Company,  have  been 
filed,  and  said  new  company  incorporated,  by  the  terms  of  which 
the  stock  of  the  West  Davenport  Railroad  Company  is  to  be  sur- 
rendered to  such  new  company  ; 

Now  Therefore,  iu  consideration  of  the  premises  and  for  value 
received,  it  is  agreed  by  and  between  The  Cooperstown  and  Char- 
lotte Valley  Railroad  Company  and  the  stockholders  of  the  West 
Davenport  Railroad  Company,  and  with  each  and  every  of  them 
signing  this  instrument,  as  follows  : 

First.  The  stockholders  whose  names  are  signed  hereto  do  hereby 
surrender  to  The  Cooperstown  and  Charlotte  Valley  Railroad  Com- 
pany the  share  or  shares  of  stock  standing  in  his  name  and  sub- 
scribed for  by  him  in  the  corporation  formerly  known  as  The  West 
Davenport  Railroad  Company  ; 

Second.  In  consideration  of  such  surrender,  and  in  order  to 
carry  out  the  terms  of  such  consideration,  The  Cooperstown  and 
Charlotte  Valley  Railroad  Company  agrees  to  pay  back  to  said  stock- 
holdeis,  and  each  of  them,  the  moneys  paid  (mt  by  them  or  upon 
the  purchase  of  the  aforesaid  stock,  and  hereby  agrees  to  and  does 
hereby  release  the  said  stockholders  and  each  of  them  from  all  lia- 
bility uj)on  their  stock  subscription  ;  and  agrees  to  indemnify  and 
save  harmless  from  all  liability  by  reason  of  their  becoming  stock- 
holders in  said  company. 

In  Witness  Whereof,  The  Cooperstown  and  Charlotte  Valley 
Railroad  Company  has  caused  its  ofiicial  seal  to  be  hereunto  affixed 
and  its   name  to  be  hereunto   subscribed   by  its  President  and  the 
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stockholders  of  the  West  Davenport  Railroad  Company  have  sever- 
ally subscribed  their  names,  this  15th  day  of  April,  1891. 

The   Cooperstown  and   Charlotte   Valley 

Railroad  Company. 

By  Datus  E.  Siver, 
(Seal)  President. 

Subscribing  witness  : 

J.  G.  LOCKWOOD. 


J.  G.  LoCKWOOD. 

Cyrus  Whitlock. 
Joel  H.  Miller. 
H.  B.  Whitlock. 

W.  H.  GiFFORD. 

R.  J.  Orr. 
Jos.  Pindar. 

F.  M.  Houghtailing. 
John  Peters. 
WiLUAM  Harlow. 

G.  A.  GooDWiT. 
Silas  W.  Evans. 
Adam  Simmons. 


A.  D.  Pindar. 
E.  Davis. 
H.  G.  Pindar. 
Debbs  Gufford. 
E.  E.  Stebbins. 

C.  G.  BURRELL. 

J.  C.  Brow. 
Chas.  L.  Ward. 
Dennis  Crowley. 
S.  W.  Parks. 
Edward  King. 
G.  M.  Barlow. 
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LEASE  OF  THE  COOPEKSTOWN  AND  SUSQUEHANNA 
VALLEY  E.  E.  CO.  TO  THE  COOPEESTOWN  AND 
CHAELOTTE  VALLEY  E.  E.  CO.,  APE.  15,  1891. 

Agreement  of  Lease,  made  this  15th  day  of  April,  1891,  between 
The  Cooperstown  and  Susquehanna  Valley  Eailroad  Company,  called 
the  first  party,  and  the  Cooperstown  and  Charlotte  Valley  Eailroad 
Company,  called  the  second  party,  witnesseth  that. 

Whereas,  The  party  of  the  second  part,  has  beeu  recently  created 
a  new  Corporation,  by  the  consolidation  of  the  two  Corporations 
called  the  West  Davenport  Eailroad  Company,  and  the  Corporation 
called  **  The  Cooperstown  and  Charlotte  Valley  Eailroad  Company," 
and  the  rights,  privileges,  property  and  franchises,  of  each  of  said 
Companies,  has  been  consolidated  and  merged  into  one  Company, 
and 

Whereas,  The  party  of  the  second  part  is  about  to  construct, 
finish  and  operate  the  line  of  its  road  between  West  Davenport  and 
its  terminus  at  or  near  Davenport  Center,  as  located  by  said  Com- 
pany, and 

Whereas,  The  said  party  is  now  operating  the  road  of  the  first 
party,  under  a  lease  for  a  terra  of  years,  and  has  guaranteed  its 
first  mortgage  bonds,  to  the  amount  of  Two  Hundred  Thousand 
Dollars,  and 

Whereas,  For  the  purpose  of  finishing  the  construction  of  the 
aforesaid  line  of  road,  the  second  party  is  about  to  borrow  money, 
and  to  issue  bonds,  to  be  secured  by  a  first  mortgage  on  the  main 
line  of  its  road,  beginning  at  the  terminus  of  the  first  party,  at  or 
near  the  lands  of  Charles  Winn,  and  extending  to  its  line  as  located, 
at  or  near  the  lands  of  the  McLaury  Sisters,  at  Davenport  Center ; 
which  bonds  are  to  be  issued  for  the  sum  of  Forty  five  Thousand 
Dollars,  and  payable  at  the  rate  of  five  per  cent  per  annum  payable 
semi-annually,  and 

Whereas,  The  Cooperstown  and  Charlotte  Valley  Eailroad  Com- 
pany, has  and  does  by  these  presents,  enter  into  a  contract  with 
the  Cooperstown  and  Susquehanna  Valley  Eailroad  Company,  for 
the  use  of  its  railroad  and  other  property,  as  hereinafter  stated, 
and 

Whereas,  It  is  for  the  mutual  benefit  of  the  parties  to  this  agree- 
ment, that  the  road  of  the   second  party  should  be  extended  up  the 
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Charlotte  Valley,  thereby  adding  to   the  revenues  of  said  road,  and 
thereby  increasing  the  earning  capacity  of  both  roads,  and 

Whereas,  At  the  annual  meeting  of  the  stockholders  of  said  first 
party,  the  following  resolution  namely, 

**  Whereas,  It  is  the  declared  policy  of  the  stockholders  of  this 
Company  to  extend  its  railroad  both  north  and  south  so  as  to  afford 
to  the  people  of  the  towns  of  Otsego  and  Middlefield  additional 
railroad  facilities,  cheapen  the  cost  of  coal  and  freight  and  open  up 
a  shorter  and  competing  line  of  road  to  the  Hudson ;  therefore 
be  it 

Resolved,  That  we  pledge  the  Directors  of  this  Com- 
pany, this  day  elected,  our  hearty  support  and  co- 
operation in  rendering  aid  to  the  C.  &  C.  V.  R.  R.  Co. 
to  extend  its  road  to  meet  the  Catskill  roads,  and  in  any 
efforts  they  may  make  to  bring  about  a  railroad  connection  with 
Richfield  Springs,"  was  unanimously  adopted  by  the  stockholders 
representing  more  than  two- thirds  of  the  entire  capital  stock  of 
the  first  pai-ty,  a  vote  having  been  taken  thereon  by  ballot  and  none 
of  the  stockholders  of  said  Company  having  voted  against  said  reso- 
lution. 

Now,  THEREFORE,  This  Agreement  Witnesseth ;  That  the  said 
first  party,  in  consideration  of  the  premises,  and  of  one  dollar  to  it 
duly  paid,  has  covenanted,  promised  and  agreed,  and  doth  hereby 
covenant,  promise  and  agree,  to  and  with  the  said  party  of  the 
second  part,  and  to  and  with  the  various  persons,  firms  and  corpor- 
ations, who  may  purchase,  or  become  the  holders,  or  owners,  of  the 
said  bonds,  to  be  issued,  and  to  and  with  the  Trustees  named  in 
said  mortgfige,  and  in  said  bond,  and  with  each  and  every  of  them 
as  follows : 

First.  That  the  interest  upon  said  bonds  and  each  of  them  will 
be  duly  paid  as  and  when  the  same  shall  become  due,  and  payable, 
according  to  the  true  intent  and  meaning  of  the  said  bond,  and  that 
it  will  forthwith,  upon  the  demand  of  the  holder  of  any  of  the 
said  bonds  pay  the  interest  upon  such  b(mds,  whenever  any  install- 
ment of  the  same  shall  be  in  arrears  and  unpaid. 

Second.  That  it  will  pay  the  principal  of  each  of  said  bonds 
upon  the  demand  of  the  holder  thereof,  whenever  the  same  shall 
become  due  and  payable,  whether  the  same  shall  have  matnred  by 
the  expiration  of  the  time  at  which  the  said  bonds  are  made  payable, 
or  by  reason  of  any  default  in  the  payment  of  any  installment  of 
interest,  according  to  the  terms  of    said   bonds,  and  of  the  mort- 
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gage  securing  the  said  bonds,  but  the  party  of  the  first  part,  shall 
be  subrogated  to  the  rights  and  interests  of  the  holders  of  said 
bonds,  to  the  extent,  and  amount  of  the  principal  sum,  which  it 
may  pay. 

Third.  That  the  party  of  the  first  part,  shall  and  will  cause  to 
be  endorsed  upon  each  and  every  of  the  bonds,  which  may  from 
time  to  time  be  issued,  its  guarantee  of  the  punctual  payment  of 
the  principal  and  interest  of  said  bonds,  at  the  time  and  in  the 
manner,  herein  specified,  such  guarantee  to  be  in  tlie  following 
form  : 

GuARANi'EE :  For  value  received,  "  The  Cooperstown  and 
Susquehanna  Valley  Railroad  Company,"  guarantees  the  punc- 
tual payment  of  the  principal  and  interest  of  the  within  Bond 
at  the  time,  and  in  the  manner,  therein  specified  ;  and  covenants, 
in  default  of  the  payment  of  any  part  thereof,  by  the  obligor,  to 
pay  the  said  principal,  and  interest,  on  the  within  Bond,  as 
the  same  shall  become  due,  upon  the  demand  of  the  holder 
hereof. 

In  witness  whereof.  The  said  Company  has  caused  its  corporate 
seal  to  be  hereto  affixed,  and  attested  by  its  Secretary,  and  this 
instrument  to  be  signed  by  its  President,  or  Vice-President,  this 
day  189 

The  Cooperstown  and  Susquehanna 
Valley  Railroad  Company, 

By 

President. 

Attest  : 

Secretary. 

And  for  the  purpose  of  carrying  into  effect  and  making 
clear  the  true  intent  and  meaning  of  the  said  parties, 
and  further  providing  for  the  operation  of  the  roads  of  the  said 
parties,  and  the  road  of  the  second  party,  when  fully  constructed, 
and  completed,  the  first  party  hereby  demises  and  leases,  unto  the 
second  party,  its  successors  and  assigus,  the  said  railroad  of  the  first 
party,  of  the  first  part,  to  wit : 

All  and  singular,  the  main  line  of  railroad  of  said  Cooperstown 
and  Susquehanna  Valley  Railroad  Company,  extending  from  Coopers* 
town,   in  the  Town  and  County  of  Otsego,  New  York,  to  its  junction 
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with  the  Albany  and  Susquehanna  Railroad  Company.  Also,  its 
main  line  recently  built  and  now  completed  and  in  operation  from 
the  Junction  with  the  Albany  and  Susquehanna  Bailroad,  to  the  east 
line  of  lands,  owned  and  occupied  by  Charles  Winn  in  the  Town  of 
Oneonta  and  County  of  Otsego,  N.  Y.  Also,  all  lands,  tenements 
and  hereditaments  and  rights  of  way  and  easements  now  held  or 
hereafter  acquired  by  said  Railroad  Company  for  the  purpose  of 
said  Railroad,  and  for  the  purpose  of  depots,  stations,  terminals  or 
rights  in  connection  with  said  Railroad. 

Also,  all  letters-patent,  grants  of  land,  all  lease  holds,  leases, 
rights  under  lease  and  under  contract,  covenants  and  agreements. 
Also  all  books,  documents,  papers,  muniments  of  title,  and  evidence 
relating  to  the  construction,  operation  or  management  of  said  road 
of  every  kind.  Also  all  rights  of  trackage,  privileges  and  franchises, 
and  all  other  rights,  general  and  special,  now  held  or  hereafter  ac- 
quired by  said  Railroad  Company  for  the  purposes  of  said  Railroad. 

Also,  all  railways,  tracks,  ways,  sidings,  turnouts,  bridges,  via- 
ducts, culverts  and  fences,  depots,  station-houses,  ware-houses, 
round-houses,  car-houses,  store-houses,  dwelling-houses,  hotels,  turn- 
tables, water  tanks,  repair  shops,  and  other  buildings,  structures, 
erections,  fixtures,  furniture  and  improvements  of  every  kind,  and 
all  locomotives,  engines,  cars  and  other  rolling  stock  and  railway 
equipments,  and  all  rails,  ties,  machinery,  tools,  implements,  fuel 
and  materials,  and  all  contracts  and  agreements  for  the  purchase  or 
lease  of  rolling  stock,  machinery,  tools,  and  equipments,  and  all 
other  property,* real,  personal  or  mixed,  now  held  or  hereafter  ac- 
quired by  said  railroad  Company.  All  telephone  or  telegraph  wires, 
poles  and  implements  connected  with  the  use  of  the  same  and  all 
other  property  used  in  connection  with  the  construction,  mainten- 
ance or  operation,  reparation  or  replacement  of  said  railroad  or  as 
necessary  or  convenient  for  the  use  or  purposes  thereof.  Also  all 
rights,  powers,  i)rivileges  and  franchises  now  held  or  hereafter  ac- 
quired by  said  railroad  Company. 

To  have  and  to  hold  the  said  demised  railroad  premises,  equip- 
ments and  appliances,  rights,  privileges  and  franchises,  being  all 
the  property  now  held  by  the  first  party,  its  successors  and  assigns, 
from  tlje  date  of  these  presents  for  and  during  the  full  term  and 
period  of  ninety-nine  years  from  the  date  thereof,  with  the  privilege 
to  the  party  of  the  second  part  of  a  renewal  of  this  lease  on  the 
same  terms  and  conditions  for  a  like  term  of  ninety  nine  years,  at 
the  end  of  said  term  if  it  shall  so  elect  and  desire. 
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Provided,  always,  and  it  is  liereby  expressly  understood 
and  agreed,  that  nothing  herein  contained  shall  be  deemed 
to  affect  in  any  manner  the  right  of  corporate  existence  of  the  first 
party,  or  such  powers  and  franchises,  of  which  the  exercise  may  from 
time  to  time  be  necessary  to  protect  the  interest  of  the  stock- 
holders and  creditors  thereof,  according  to  the  true  intent  and 
meaning  of  these  presents. 

The  second  party  agrees  to  take  the  property  of  the  first  party 
and  to  operate,  keep  in  repair  aod  maintain  the  same  in  connection 
with  the  railroad  of  the  second  party,  as  the  same  is  now  con- 
structed, or  as  the  same  may  be  hereafter  lawfully  constructed  or 
extended ;  keeping  the  accounts  and  operating  the  two  railroads  as 
one  for  the  purposes  of  this  lease,  and  to  pay  as  rent  for  the  use  of 
the  railroad  of  the  first  party  as  follows : 

Out  of  the  proceeds,  rents  and  profits  of  the  said  railroad,  oper- 
ated as  one,  the  second  party  is  to  first  deduct  from  the  joint  proceeds 
and  products,  the  operating  expenses,  all  taxes  of  every  nature,  costs, 
charges,  repairs,  all  charges  and  accounts  for  construction,  repairs, 
operation  and  management,  salaries,  wages,  and  all  claims  for  dam- 
ages for  which  the  second  party  may  be  liable  for  damages  or 
injuries  to  persons  or  property,  and  all  claims  against  it  for  which  it 
may  be  liable  in  its  capacity  as  a  common  carrier,  and  all  other 
It'gal  and  proper  charges  of  operating,  constructing,  maintaining  and 
keeping  said  railroad,  and  such  as  is  incident  to  the  business  of 
railroading,  and  is  to  apply  the  net  proceeds,  after  making  such 
deductions,  as  follows  : 

First.  To  pay  the  amount  of  interest  at  five  per  cent  per  annum 
as  it  matures,  upon  the  bonds  which  have  been  or  whicli  may  be 
issued,  secured  by  the  said  mortgage  of  two  hundred  thousand  dol- 
lars, also  to  pay  the  amount  of  interest  at  five  per  cent  per  annum  as 
it  matures,  upon  the  bonds  which  have  been  or  which  may  be  issued 
secured  by  the  mortgage  of  forty-five  thousand  dollars  which  are 
now  a  lien  and  cliarge  upon  the  property  of  the  parties  to  this  con- 
tract upon  any  bonds  or  mortgage  given  in  renewal  or  extension  of 
the  same,  both  parties  to  this  contract  agreeing  hereby  to  guaran- 
tee the  payment  of  the  same  to  the  holders  thereof. 

Second.  Out  of  the  remaining  products,  if  any  remain  to  pay  six 
per  cent  per  annum,  payable  annually,  upon  the  actual  cost  of 
building  and  contructing  the  railroad  of  the  second  party,  which 
includes  right  of  way,  fixtures,  equipments,  betterments,  rolling 
stock,  permanent  improvements,  material  of  every  kind  used  in  con- 
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structing,  operating,  repairing,  building,  replacing,  maintaining,  and 
keeping  in  operation  said  road,  and  necessarily  used  in  and  about 
the  same,  and  in  that  business,  and  also  the  actual  costs  of  con- 
structing and  building  any  extension  which  the  second  party  may 
lawfully  make  to  said  road  in  the  future.  Also,  such  sums  of  money 
as  the  second  party  may  actually  pay  or  expend  in  the  purchase, 
lease  or  consolidation  lawfully  made  with  any  other  railroad 
Company. 

Third.  The  remaining  part  or  portion  of  said  net  profits  or  pro- 
ceeds are  to  be  paid  to  tbe  party  of  the  first  part,  not  to  exceed,  how- 
ever, the  amount  of  six  per  cent  per  annum  upon  its  capital  stock  as  the 
same  are  earned  but  all  remaining  net  proceeds,  over  and  above  the 
six  per  cent  aforesaid,  are  to  be  equally  divided  between  the  parties 
hereto. 

Fourth  :  Nothing  herein  contained  shall  prevent  the  use  by  the 
party  of  the  second  part,  of  any  of  the  net  proceeds  and  earnings 
aforesaid  after  paying  the  interest  on  the  mortgage  aforesaid  from 
being  used  and  applied  in  creating  a  sinking  fund  to  pay  oflf  said 
bonded  indebtedness  or  any  other  indebtedness  which  may  be 
created  or  which  now  exists,  or  from  applying  such  net  pro- 
ceeds or  earnings  in  the  construction,  improvement  or  extension  of 
the  roads  of  either  of  the  parties  hereto  as  the  Directors  of  the 
second  party  may  determine  shall  be  for  the  best  interest  of  either 
of  said  properties  or  from  withholding  a  reasonable  sum  in  their 
discretion  to  meet  anticipated  expenses  or  improvements. 

The  said  first  party  further  covenants  and  agrees  that  it  will, 
from  time  to  time,  and  at  any  time  hereafter,  at  the  request  of  the 
second  party,  make,  execute  and  deliver  all  such  other  and 
further  specific  or  general  assignments  and  instruments,  transfers 
and  assurances  in  the  law,  for  the  further,  better,  or  more  perfect 
assuring  the  railroad  premises  and  property  herein  and  hereby  de- 
mised or  conveyed  by  it  to  the  second  party,  according  to  the  true 
intent  and  meaning  of  these  presents  as  by  the  second  party  or  its 
counsel  learned  in  the  law  shall  or  may  be  reasonably  advised  or 
required  but  it  is  expressly  covenanted  and  agreed  that  all  the  as- 
signments and  transfers,  whether  special  or  general,  or  to  be  made 
by  or  under  these  presents,  are  and  shall  be  for  and  only  for  the 
term  of  years  for  which  the  railroad  of  said  first  ])arty  is  hereby  de- 
mised to  the  second  party. 

The  second  party  covenants  and  agrees  that   it  will,   during  the 
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continuance  of  this  contract,  do  every  act  and  thing  that  may  by 
law  be  obligatory  upon  it,  or  upon  the  said  first  party  in  respect  to 
the  operation,  condition,  maintenance  and  use  of  the  said  railroad, 
premises  and  property  hereby  demised  and  every  part  thereof,  in- 
cluding the  keeping  and  rendition  of  all  accounts  and  reports  re- 
quired by  law,  and  that  the  said  second  party  shall  and  will,  at  all 
times  indemnify  and  keep  harniless  the  said  first  party,  from  all 
cost,  suits,  expenses  and  damages  that  the  first  party  may  sustain  or 
incur  by  reason  of  any  default  or  failure,  or  any  alleged  default  or 
failure  or  any  alleged  default  or  failure  of  the  second  party  or 
its  agents  in  the  operation,  management  and  use  of  the  said 
railroad  premises  and  property  hereby  demised,  or  any  part 
thereof,  or  in  its  or  their  omission  to  do  any  act  required  by  law 
to  be  done  or  performed  by  said  first  party,  but  the  said  second 
party,  its  successors  and  assigns,  may  at  any  time  during  the  con- 
tinuance of  the  demised  term  change  and  alter  the  line-way  and 
gauge  of  the  demised  railroad,  and  in  so  doing  may  discontinue  any 
part  of  the  present  way  or  track  of  the  said  railroad  or  depots  not 
required  for  the  use  of  the  line,  and  may  also  change  the  grade  of 
the  said  road  and  alter  or  change  the  location  of  any  of  the 
tracks,  water  stations,  buildings  or  erections  appurtenant 
to  or  connected  therewith  ;  and  may  also,  if  it  shall 
deem  it  necessary,  purchase  and  acquire  title  to  any 
additional  real  estate  for  the  use  of  such  road  or  may  exchange  its 
lauds  or  buildings  for  any  other  lands  or  buildings  or  for  other 
lands  more  convenient  or  necessary  for  its  use  and  of  equal  value 
for  the  uses  and  purposes  of  said  railroad,  but  all  such  alterations, 
changes,  purchases  or  exchanges  are  to  be  made  at  the  proper  cost  and 
charge  of  the  second  party,  and  the  second  party,  its  successors  and 
assigns,  may  also  from  time  to  time,  during  the  continuance  of  the 
said  term,  sell  and  dispose  of  such  part  of  the  demised  premises  and 
property  as  may  not  be  necessary  for  the  use  of  the  said  demised 
railroad,  and  the  said  first  party  shall  in  case  of  any  such  sale  or 
exchange,  and  upon  the  demand  in  writing  of  the  said  second  party 
at  any  time  and  from  time  to  time,  execute  in  due  form  of  law  good 
and  sufficient  deeds,  but  without  covenants  or  warranty  of  title  of 
any  part  of  said  premises,  which  said  second  party,  its  successors 
and  assigns,  may  so  agree  to  sell  or  exchange  as  aforesaid  to  the 
purchaser  or  the  party  with  whom  the  exchange  shall  be  made,  on 
Btich  terms  and  conditions,  not  inconsistent  with  the  rights  of  the 
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first  party,  as  the  said  second  party  may  require,  but  all  such  deeds 
are  to  be  prepared,  executed  and  delivered  at  the  cost  and  expense 
of  the  second  party. 

All  premises  received  in  exchauge  are  to  be  conveyed  to  the  said 
first  party  and  held  by  the  parties  hereto  as  if  the  same  were  now 
part  of  the  premises  hereby  demised.  And  the  said  second  party 
covenants  and  agrees  to  pay  all  taxes  and  assessments  and  charges 
thereon. 

In  case  the  second  party  shall  at  any  time  during  said  term  omit 
to  pay  the  rent  or  fail  to  kee]>  and  perform  the  covenants  and  agree- 
ments hereinbefore  mentioned  and  provided  for,  and  shall  continue 
in  default  in  the  premises  for  the  period  of  ninety  days,  it  shall  be 
lawful  for  the  first  party,  their  successors  and  assigns,  to  enter  into 
and  upon  the  hereby  demised  premises,  or  such  of  them  as  may 
then  be  the  subjects  of  this  lease,  and  remove  all  persons  therefrom, 
and  from  thenceforth  to  have,  hold,  possess  and  enjoy  the  same  as 
from  their  first  and  former  (estate  therein,  anything  lierein  to  the 
contrary  notwithstanding. 

The  second  party  covenants  and  agrees  that  at  the  expiration  or 
other  determination  of  the  term  for  which  the  said  railroad  is  hereby 
demised,  it  will  surrender  the  saitl  railroad  with  ;i  ])ei'fect  track  and 
all  equipments,  depots  and  stations,  shops,  grounds,  buildings  and 
structuies  and  in  as  good  condition  and  of  as  much  value  in  all  re- 
spects as  when  it  received  them  ;  and  that  it  will  account  for  and 
pay  over  to  the  first  party  the  consideration  money  received  for  any 
portion  of  the  lands  heieby  demistul,  which  having  heen  found  not 
necessary  for  the  use  of  the  said  demised  railroad,  may  have  been 
disposed  of  absolutely,  except  such  as  may  have  been  exchanged  for 
other  lands  of  equal  value ;  but  no  interest  money  is  to  accrue  on 
such  consideration  money  during  the  continuance  of  this  contract, 
and  on  the  termination  of  this  contiact  tiie  first  l)arty,  its  successors 
and  assigns,  the  amount  expended  out  of  its  own  means,  but  without 
interest  in  the  acquirement,  otherwise  than  by  exchange  of  addi- 
tional real  estate  for  the  use  of  the  railroad  heieby  demised ;  pro- 
vided the  said  first  party  shall  elect  to  take  the  sanx^,  and  so  far  as 
it  shall  not  elect  to  take  the  same,  it  shall,  if  the  title  has  br^en  in 
its  own  name,  convey  the  sanm  as  the  saiil  seconil  i)arty  may  direct. 

The  first  party  covenants  and  agrees  that  the  stntond  parly  shall, 
upon  payment  in  the  manner  lierein  provided  of  the  annual  rent 
herein  reserved,  and  keeping  and  performing  the  covenants  and 
agreemeutfi  herein  agreed   by   it  to  be   kept  and  performed   on  its 
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part,  have  the  uninfcerrnpted  possession,  use,  coutrol  and  manage- 
ment of  the  said  railroad,  and  of  the  said  real  estate,  premises  and 
property  herein  demised,  with  the  right  to  ask,  demand  and  receive 
for  its  own  use  and  benefit  all  tolls  and  charges,  fares  and  freights, 
which  may  or  can  be  legally  demanded  and  received  for  the  trans- 
portation of  persons  and  property  upon  and  over  the  same  or  any 
part  thereof,  and  all  income  and  revenues  of  the  aforesaid  estate  and 
property  of  the  first  party,  and  all  other,  its  rights,  privileges,  fran- 
chises and  benefits  in  its  quiet  and  peaceable  possession  and  enjoy- 
ment, without  detriment,  hindrance,  interruption  or  molestation 
from  the  said  first  party,  or  its  successors  or  assigns,  or  from  any 
of  its  present  or  future  oflScers,  directors,  or  stockholders,  for  and 
during  the  term  of  this  contract. 

The  said  first  party  covenants  that  it  will,  during  the  continu- 
ance of  this  contract,  keep  up  and  maintain  its  existence  and  organi- 
zation as  a  body  corpoiate  in  due  form  of  law,  and  that  it  will  from 
time  to  time,  as  a  body  corporate  and  at  all  times  when  thereto 
required  by  said  second  party,  but  at  the  expense  of  the  latter,  do 
and  perform  all  such  acts,  matters  and  things  consistent  with  the 
rights  of  said  first  party  under  this  contract,  as  shall  be  necessary 
in  the  opinion  and  judgment  of  the  second  party,  or  its  officers  or 
counsel,  to  the  due  preservation  and  protection  of  all  the  estates, 
property,  rights,  franchises,  and  interests  herein  demised  to  the 
second  party,  and  to  carry  into  full  effect  the  true  intent  and  mean- 
ing of  this  contract,  and  in  default  thereof  that  the  same  may  be 
done  by  the  said  second  party,  its  successors  and  assigns,  or  by  its 
lawful  agents  in  the  name  and  as  the  act  of  the  said  first  party,  but 
at  the  expense  of  the  second  party.  In  order,  however,  to  avoid 
expense,  the  said  first  party  shall  so  fnr  as  it  is  practicable  and  as 
shall  be  consistent  with  its  rights,  allow  and  employ  the  second 
party,  its  successors  and  assigns,  to  do  and  perform  by  its  officers 
and  agents  for  and  in  behalf  of  the  first  party,  all  the  business  acts 
and  things  necessary  to  be  done  and  })erformed  to  maintain  the 
organization  and  existence  of  the  first  party,  as  a  body  corporate, 
and  to  preserve  and  protect  the  estate,  property,  rights,  franchises 
and  interests  demised  as  aforesaid  to  the  second  party. 

For  the  purpose  of  carrying  this  contract  into  eflfect,  the  first 
party,  in  consideration  of  the  premises,  hereby  irrevocably  consti- 
tutes and  appoints  the  second  party  its  attorney  for  and  during  the 
term  of  this  contract,  for  the  first  party,  and  in  its  name  to  do  all 
acts,  matters  and  things  not  inconsistent  with  the  rights  of  the  first 
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party  hereunder,  necessary  to  fulfill,  enforce  and  carry  out  all 
and  every  of  the  provisions  of  this  contract  according  to  its 
true  intent  and  meaning  ;  and  the  said  first  party  hereby  con- 
stitutes and  appoints  the  said  second  party  its  transfer  agent 
by  or  through  its  officers  and  agents  or  its  own  proper 
transfer  agent,  to  do  and  perform,  but  at  its  own  expense,  all  lawful 
acts  and  things  pertaining  to  transferring  the  title  to  the  capital 
stock  and  of  its  bonds,  and  to  keep  all  necessary  books  in  connec- 
tion therewith.  And  the  second  party  covenants  and  agrees  to  keep 
and  maintain  the  railroad  premises,  equipments  and  other  property 
hereby  demised,  and  the  appurtenances  thereto  belonging  in  good 
order  and  condition,  and  to  assume  and  pay  all  the  expenses  of 
maintaining  and  operating  said  railroad  and  the  appurtenances 
thereto  belonging,  together  with  all  taxes  and  assessments  from  the 
date  hereof,  during  the  full  term  of  this  contract. 

In  witness  whereof,  each  of  said  parties  has  caused  its  corporate 
seal  to  be  hereunto  affixed  and  attached  by  its  Secretary,  and  this 
instrument  to  be  signed  by  its  President,  the  day  and  year  first 
above  written. 

The  Cooperstown  and  Susquehanna  Valley 
Kailroad  Company, 
[seal.  1  By  Horace  Lathrop, 

President. 
Attest : 

Sands  Shumway, 

Secretary. 
The  Cooperstown  and  Charlotte  Valley 
Kailroad  Company, 
[seal.]  Datus  E.  Siver, 

President. 
Attest : 

Edgar  H.  Lake, 

Secretarv. 


State  op  New  York,  ) 
County  of  Ostego.    y' 

On  this  16th  day  of  April  in  the  year  1891,  before  me  the  under- 
signed, a  notary  public  of  the  Stjite  of  New  York,  in  and  for  the 
county  of  Otsego,  personally  came  Sands  Shumway,  known  to  me  to 
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be  the  Secretary  of  the  Cooperstown  and  Susquehanna  Valley 
Railroad  Company,  the  corporation  described  in  and  which 
executed  the  foregoing  instrument  as  party  of  the  first  part 
thereto,  who  being  by  me  duly  sworn  did  depose  and  say 
that  he  resides  in  the  village  of  Cooperstown,  New  York ; 
that  he  is  the  Secretary  of  the  Cooperstown  and  Susquehanna  Valley 
Railroad  Company,  and  knows  the  corporate  seal  thereof ;  that  the 
seal  affixed  to  the  foregoing  instrument  is  the  corporate  seal  of  said 
company,  and  was  thereto  affixed  by  order  of  the  board  of  Direc- 
tors of  said  Company,  and  as  the  voluntary  act  and  deed  of  said 
Company  ;  and  that  he  signed  his  name  thereto  by  the  like  order 
as  Secretary  of  said  Company.  And  the  said  deponent  further  said 
that  he  is  acquainted  with  Horace  Lathrop  and  knows  him  to  be 
the  President  of  said  Company ;  that  the  signature  of  the  said 
Horace  Lathrop,  subscribed  to  the  foregoing  instrument  is  in  the 
genuine  handwriting  of  the  said  Horace  Lathrop,  aud  was  thereto 
subscribed  by  the  like  order  of  the  said  board  of  Directors  and  in 
the  presence  of  said  deponent. 

In  witness  whereof,  I  have  hereunto  set  my   hand  this  16th  day 
of  April,  1891. 

George  Brooks, 

Notarv  Public. 

State  of  New  York,  > 
County  of  Otsego 


"i 


On  this  15th  day  of  April  in  the  year  1891,  before  me  the  under- 
signed, a  notary  public  of  the  State  of  New  York,  in  and  for  the 
county  of  Otsego,  personally  came  Edgar  H.  Lake,  known  to  me  to 
be  the  Secretary  of  The  Cooperstown  and  Charlotte  Valley  Railroad 
Company,  the  corporation  described  in  and  which  executed  the 
foregoing  instrument  as  party  of  the  second  part  thereto,  who,  being 
by  me  duly  sworn,  did  depose  and  saj  that  he  resides  in  the  vil- 
lage of  Cooperstown,  New  York  ;  that  he  is  the  Secretary  of  the  said 
Cooperstown  and  Charlotte  Valley  Railroad  Company,  and  knows 
the  corporate  seal  thereof  ;  that  the  seal  affixed  to  the  foregoing 
agreement  is  the  corporate  seal  of  said  Company,  and  was  thereto 
affixed  by  the  order  of  the  board  of  Directors  of  said  Company  ; 
that  he  signed  his  name  thereto  by  the  like  order  as  Secretary  of 
the  said  Company.     And  the  saiJ    deponent   further  said  that  he  is 
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acquainted  with  Datns  E.  Siver,  and  knows  him  to  be  the  Presi- 
dent of  the  said  Company ;  that  the  signature  of  the  said  Datus  E. 
Siver,  subscribed  to  the  foregoing  agreement,  is  the  genuine  hand- 
writing of  the  said  Datus  E.  Siver,  and  was  thereto  subscribed  by 
the  like  order  of  the  said  board  of  Directors,  and  in  the  presence  of 
said  deponent. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this  15th  day 
of  April,  1891. 

George  Bbooks, 

Notary  Public. 

Recorded  April  16,  1891,  at  3  P.  M.  in  Liber  221  of  Conveyances, 
at  page  281. 

State  of  New  York,         ^ 
Otsego  County  Clerk's  Office,  ^ 

I,  W.  Scott  Koot,  clerk  of  said  County,  do  liereby  certify  that 
I  have  compared  the  foregoing  copy  Lease  with  the  original  record 
of  the  same  remaining  in  this  office,  and  that  tlie  same  is  a  correct 
transcript  therefrom,  and  of  the  whole  of  said  original  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  af- 
fixed the  seal  of  said  County,  at  Cooperstown,  this  9th  day  of 
Oct.,  1900. 

W.  Scott  Kooj', 

(Seal)  Clerk. 

(Supersedes  Contracts  of  Lease  heUreen  the  Cooperstown  cfe  S,  V. 
and  the  Cooperstown  cfe  (7.  V,  made  Apr,  W,  188S  and  Dec,  30^ 
1889,  previous  to  the  conffolidation  of  the  Co(f/terf<town  <f?  C,  V,  with 
the  West  Davenport.) 
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BY-LAWS    OF    THE    COOPERSTOWN    AND    CHARLOTTE 

VALLEY  R.  R.  CO. 

Adoped  at  A'  Meeting  of  the  Boakd  of  Directous,  May  9,  1888. 

With  Amendments. 

ANNUAL   election    OF    DIRECTORS. 

Sec.  1.  The  annual  election  of  Directors  of  the  Cooperstown  and 
Charlotte  Valley  Railroad  Company  required  by  the  5th  section  of 
an  act  entitled  "  An  act  to  authorize  the  formation  of  railroad  cor- 
porations and  to  regulate  the  same  "  passed  April  2d,  1850,  shall  be 
held  on  the  hist  Wednesday  of  February,  1868,  and  on  the  same 
pay  in  each  year  thereafter,  (at  such  place  as  may  be  prescribed  by 
a  resolution  of  the  Directors  of  the  preceding  year)  ;  the  polls  to 
be  opened  at  two  (2)  o'clock  P.  M.,  and  to  continue  open  until  four 
(4)  o'clock  P.  M.  of  the  same  day,  and  notice  not  less  than  two 
weeks  shall  be  given,  by  publishing  in  two  newspapers  published  in 
the  County,  the  time  and  place  of  holding  said  election. 

APPOINTMENT   OF   OFFICERS. 

Sec.  2.  The  Board  of  Directors  shall  appoint  a  President  and  a 
Vice-President  who  shall  be  Directors,  and  they  may  also  appoint  a 
Treasurer  and  Secretary,  and  such  other  officers  and  agents  as  they 
deem  necessary  and  proper. 

ELECTION   OF    INSPECTORS   AND   FILLING   VACANCIES. 

Sec.  3.  All  vacancies  in  the  Board  of  Directors  except  those 
which  occur  within  twenty  days  previous  to  the  annual  election, 
shall  be  filled  by  the  votes  of  a  majority  of  the  Directors  at  any 
meeting  duly  held,  when  all  the  members  of  the  board  have  been 
notified  that  such  election  would  take  place. 

Sec.  4.  At  the  annual  election  of  Directors  in  1889,  and  at  each 
succeeding  election,  three  persons  who  are  stockholders,  shall  be 
chosen  by  the  persons  entitled  to  vote  for  Directors,  as  inspectors 
of  the  next  succeeding  election. 

Sec.  5.  The  Inspectors  of  Election,  as  soon  as  the  poll  is  closed, 
shall  canvass  the  votes  and  certify  the   persons    elected,  which    cer- 


..idkby. 
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tificate  shall  be  filed  by  the  Secretary  and  entered  in  the  book  of 
minutes. 

Sec.  6.  Stated  meetings  of  the  board  shall  be  held  at  the  office 
of  the  Company  ou  the  second  Wednesday  of  February,  May, 
August  and  November  in  each  year,  at  2  o'clock  P.  M. 

Sec.  7.  Special  meetings  of  the  board  may  be  called  at  the  discre- 
tion of  the  President  or  on  the  written  request  of  three  Directors, 
and  in  either  case  the  Secretary  shall  notify  the  Directors  pesonally 
or  through  the  Post  Office. 

SALARIES   OF   OFFICERS.      HOW   FIXED   AND   LIMITED. 

Sec.  8.  The  salaries  of  all  officers  and  agents  of  the  Company, 
shall  be  fixed  by  a  vote  of  the  Board  of  Directors,  and  no  extra  pay 
or  allowance  for  personal  expenses  shall  be  audited  or  allowed  to 
any  such  officer  or  agent  beyond  his  established  salary  without  the 
concurrence  of  a  majority  of  all  the  Directors,  on  a  vote  taken  by 
ayes  and  nays. 

STANDING  COMMirrEES,  AND  THEIR  DUTIES. 

Sec.  9.  There  shall  be  an  Executive  and  a  Finance  Committee  ap- 
pointed by  the  board.  The  Executive  Committee  shall  consist  of 
four  members  of  the  board,  in  addition  to  the  President,  who  shall 
be  eX'Ojficio  the  chairman  ;  and  the  Finance  Committee  shall  con- 
sist of  two  members  of  the  board  in  addition  to  the  Vice-President, 
who  shall  be  ex-officio  chairman. 

Sec.  10.  Tlie  Executive  Committee  shall  have  the  general  super- 
intendence of,  and  they  shall  be  authorized  to  audit  all  demands 
against  the  Compiny. 

Sec.  11.  The  Finance  Committee  shall  have  the  general  direction 
in  respect  to  the  co' lection  of  installments,  the  is^ue  of  stock,  and 
generally  the  supervision  of  all  receipts  and  disbursements  of 
the  moneys  of  the  Company.  Tluiy  shall  at  least  once  in  three 
months,  examine  the  account  of  the  Treasurer,  and  re])ort  to  the 
board  the  amount  of  money  on  hand,  and  all  other  particulars  which 
they  may  deem  proper,  connected  with  the  financial  concerns  of  the 
Company,  and  also  direct  as  to  the  manner  of  keeping  the  books 
and  accounts. 

Sec.  12.  Each  of  the  standing  committees  shall  enter  the  minutes 
of  their  prc^ceedings  in  a  book  to  be  kept  by  them,  and  to  be  pre- 
sented to  the  board  for  its   action  at  each  stated  meeting. 
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DUTIES  OF   PRESIDENT. 

Sec.  13.  The  President  shall  preside  at  the  meetings  of  the 
board,  aud  shall  exercise  a  general  supervision  over  the  coucenis  of 
the  Company  and  its  officers,  aud  all  persons  employed  in  this  ser- 
vice. He  shall  sign  all  contracts,  agreements  aud  other  documents 
or  papers  affecting  the  property  or  the  liability  of  the  Company, 
unless  some  other  person  is  specially  authorized  by  the  board  to 
execute  such  papers. 

Sec.  14.  It  shall  be  the  duty  of  the  President  to  prepare  all  the 
notices  to  actual  occupants  of  the  land  over  which  the  route  of  the 
road  is  designated  on  the  map,  as  required  by  the  22nd  section  of 
the  Railroad  Act  of  April  2nd,  1850,  and  to  see  that  such  notices  are 
served  and  duplicates  thereof  preserved  among  the  records  of  the 
Company. 

duties  of  the  vice-president. 

Sec.  15.  The  Vice-President  shall  in  the  absence  of  the  Presi- 
dent discharge  the  duties  which  are  assigned  to  the  Presidert. 

DUTIES  OF  TREASURER  AND  SECRETARY. 

Sec.  16.  The  same  person  shall  perform  the  office  of  Secretary 
and  Treasurer. 

Sec.  17.  All  moneys  received  by  the  Treasurer  shall  be  de- 
posited daily  in  the  depository  or  depositories  designated  by  a  vote 
of  the  board  to  the  credit  of  the  Cooperstown  and  Charlotte  Valley 
Bailroad  Company  and  the  moneys  thus  deposited  shall  not  be 
withdrawn  from  the  depository  or  depositories  except  on  a  warrant 
or  check  drawn  by  the  Treasurer. 

Sec.  18.  The  Treasurer  shall  give  all  proper  receipts  and  dis- 
charges for  moneys  paid  to  the  Company  and  he  shall  register  in  a 
suitable  book  a  particular  description  of  each  receipt  so  given  by 
him.  He  shall  keep  a  regular  cash  book  showing  the  receipts  oc- 
cundng  and  such  other  books  as  may  be  prescribed  by  the  Finance 
Committee,  which  book  shall  at  all  times  be  opened  to  the  inspec- 
tion of  the  Directors.  He  shall  at  every  stated  meeting  of  the 
hoard  and  oftener  if  required  make  a  report  of  the  state  of  the 
funds  of  the  Company  and  shall  give  a  bond  with  two  or  more  sure- 
ties in  such  sum  jis  the  l)oard  shall  fix  which  l)ond  shall  be  ap- 
proved. 
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Sec.  19.  The  Secretary  shall  have  general  charge  of  the  oBSce 
of  the  Company,  shall  attend  during  the  hours  appointed  for  keep- 
ing it  open  under  the  direction  of  the  Executive  Committee  and  in 
case  of  necessity  so  much  longer  as  the  business  of  the  office  may 
require.  He  shall  open  and  keep  a  regular  set  of  books  including  a 
stock  ledger,  transfer  books  and  such  other  books  as  may  be  found 
necessary,  he  shall  also  have  the  charge  and  custody  of  all  papers, 
vouchers  and  documents  of  the  Company  excepting  such  as  partic- 
ularly' appertain  to  the  Engineer's  department.  He  shall  keep  the 
minutes  of  the  proceedings  of  the  board  which  shall  at  all  times  be 
opened  to  the  examination  of  any  of  the  Directors  and  shall  be  read 
at  the  meetings  of  the  board,  shall  when  installments  on  stock  be- 
come payable,  prepare  lists  of  the  same  from  the  transfer  books, 
shall  attend  and  act  as  Secretary  nt  all  meetings  of  the  stock- 
holders of  the  Company  with  a  list  of  such  stockholders,  he  shall 
countersign  and  duly  register  all  documents  signed  by  the  Presi- 
dent, shall  give  timely  notice  to  the  Directors,  having  respect  to 
their  places  of  residence,  of  the  recurrence  of  the  stated  meetings  of 
the  board  and  of  all  extra  meetings,  shall  take  charge  of  preparing 
stock  receipts  and  certificates  and  bonds  and  of  issuing  them  when 
authorized  by  the  board  and  signed  by  the  President.  He  shall 
prepare  under  the  direction  of  the  President  the  annual  report  to 
be  made  to  the  State  Engineer  and  Surveyor  as  required  by  the 
31st  section  of  the  Act  under  which  this  Company  is  organized. 
He  shall  give  not  less  than  two  weeks'  notice  by  publication  in  two 
newspapers  ])ublished  in  the  County  of  Otsego  stating  the  time  and 
])lace  of  holding  the  annual  election  of  Directors  and  Inspectors  of 
Election  and  he  shall  perform  all  other  duties  consistent  with  his 
station  that  may  reasonably  be  required  by  the  President  or  Board 
of  Directors. 

TEX  PER  CENT  TO  BE  RETAINED  ON  CONTRACTS  AND  BOND  TO  BE  GIVEN 

BY  CONTRACTOR. 

Sec.  20.  In  making  contracts  for  construction  or  equipment  of 
any  part  of  the  railroad  a  provision  shall  be  inserted  authorizing 
the  Company  to  retain  in  its  own  hands  ten  per  cent  of  the  sum  cer- 
tified by  the  Chief  Engineer  to  be  due  to  the  contractor  at  the  close 
of  each  month  and  the  Company  may  also  require  of  any  contractor 
a  bond  with  sufficient  security  in  such  an  amount  as  will  be  equiv- 
alent to    ten  per  cent  of   the   contract    price  for  the  work  so  let  to 
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such  contractor.  The  amount  thus  retained  together  with  said 
bond  shall  be  held  by  the  Company  to  secure  the  Company  the 
faithful  performance  of  tiie  contract  and  to  indemnify  the  Company 
and  its  stockholders  in  regard  to  any  claims  of  laborers  under  the 
10th  and  12th  sections  of  the  Act  of  April,  1850,  or  any  Act  impo- 
sing similar  liabilities  on  them.  And  the  ten  per  cent,  reserved 
shall  not  be  paid  over,  nor  the  bond  surrendered  until  the 
end  of  sixty  days  after  the  completion  of  a  contract.  And  it  shall 
be  the  special  duty  of  the  President  to  ascertain  and  satisfy  him- 
self before  the  monthly  payments  are  made  to  contractors,  that  all 
the  laborers  in  the  section  for  the  preceding  months  have  been  fully 
p.iid. 

Sec.  21.  The  common  seal  of  this  corporation  shall  be  engraved 
on  a  suitable  plate  with  the  following  words  : 

**  Cooperstown  and  Charlotte  Valley  Railroad  Company,"  in  a 
circle,  with  the  word  "  Seal  "  in  the  centre.  It  shall  be  kept  by  the 
Secretary  to  be  used  only  under  the  authority  of  the  Board  of 
Directors. 

Sec.  22.  The  capital  stock  of  this  corporation  shall  be  registered 
in  a  book  to  be  prepared  and  kept  for  that  purpose  by  the  Secre- 
tary, and  may  be  transferred  by  written  transfers  by  the  persons 
owning  the  same  or  his  attorney,  who  is  entitled  to  transfer  the 
same,  and  all  transfers  of  stock  shall  be  made  in  the  transfer  book 
of  the  Company,  the  original  certificate  to  be  given  up  and  cancelled 
at  the  time  of  the  transfer,  unless  lost  or  its  non-production  other- 
wise satisfactorily  accounted  for.  Certificates  of  stock  shall  be 
issued  under  seal  signed  by  the  President  and  Secretary  to  every 
stockholder  entitled  to  the  same,  but  no  stock  shall  be  transferable 
on  the  books  of  this  corporation  until  paid  in  full  unless  by  consent 
of  the  board. 

Sec.  23.  A  majority  of  all  the  Directors  shall  constitute  a 
quorum  for  the  transaction  of  all  business,  except  for  the  altering 
or  amending  the  by-laws  which  shall  require  the  consent  of  two- 
thirds  of  all  the  members  of  the  board. 

TIUNSFER    BOOKS   TO   BE   CLOSED. 

Sec.  24.  No  transfer  of  stock  shall  be  made  for  ten  days  next 
previous  to  the  annual  election  of  Directors  and  on  the  da}'  of 
election  the  Secretar}-  shall  present  to  the  Inspectors  of  Election 
the  transfer  books   and  an    alphabetical    list  of  the  names  of  stock- 
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holders  entitled  to  vote  at  sucb  election  and  the  number   of   shares 
held  by  each. 

Sec.  25.  If  the  Board  of  Directors  shall  fail  to  prescribe  the 
place  where  the  elections  shall  be  held,  pursuant  to  section  1,  such 
election  shall  be  held  at  their  office  at  the  Depot  Building  in 
Coopers  town. 

Sec.  26.  In  case  any  of  the  Inspectors  of  Election  shall  by 
reason  of  death,  disability,  absence  or  otherwise  fail  to  attend  and 
act  at  such  meeting  such  vacancy  shall  be  filled  by  appointment 
under  the  hand  of  a  majority  of  the  Board  of  Directors  of  this 
Company. 

Sec.  27.  There  shall  be  a  construction  Committee  to  be  com- 
posed of  the  President  and  three  members  of  the  Board  of  Direc- 
tors to  be  designated  and  appointed  by  him.  Such  committee  shall 
be  vested  with  full  authority  for  procuring  the  right  of  way  and 
constructing  and  equiping  the  road. 

Datus  E.  SiVEK,  Brest. 
Geo.  M.  Jarvis,  Secty. 

Amendments  to  the  By-Laws  of  the  Coopekstown  and  Charlotte 
Valley  R.  R.  Co.,  Adofied  by  the  Boakd  of  Directors. 

Sept.  10,  1891. 

Resolved,  That  the  By-Laws  in  force  ])revious  to  the  consolida- 
tion be  and  the  same  hereby  are  adopted,  with  the  exception  of 
section  Ist  which  section  shall  read  as  follows : 

"  The  annual  election  of  Directors  of  this  Company  pursuant  to 
Section  20,  Cha])ter  5(54  of  the  Laws  of  1890,  shall  be  b©ld  on  the 
last  Tuesday  of  December  in  each  3'ear,  tlio  polls  to  be  opened  at 
2  o'clock  P.  M.  and  to  continue  open  until  3  o'clock  P.  M.  of  the 
same  day." 

The  foregoing  resolution  was  unanimously  adopted. 

March  20,  1802. 

liesolvtd,  That  the  By-Laws  of  this  Clompany  hv  amended  by 
adding  a  section  to  be  numbered  2i-i^  and  to  read  as  follows  : 

"  Sec.  23^.  No  attorney  or  counsel  no  matter  how  eminent  shall 
be  employed  by  this  Company  unless  they  shall  signify  in  advance 
that  they  will   submit   their   bill    for  legal  services   to  the  Board  of 
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Directors  of  the  Company  for  audit  and  will  accept  such  sum  as 
may  be  audited  by  such  Board  in  satisfaction  of  their  claim,  such 
counsel  having  the  privilege  of  being  heard  before  said  Board  before 
the  same  is  audited."     Adopted. 

December  28,  ]  898. 

Jiesolvedy  That  the  By-Laws  of  this  Company  be  amended  so  as 
to  read  as  follows  : 

*'  Sec.  8^.  The  Executive  Committee  shall  have  power  to  fix  the 
salaries  and  pay  of  the  officers  and  employees  of  this  Company  ex- 
cept that  in  case  of  disagreement  in  the  committee  the  matter  shall 
be  determined  by  the  board."     Adopted. 
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NEW   YOEK,   LAWS   OF  1832,   CHAP.   131. 

An  Act  to  incouporate  the  Rensselaer  and  Saratoga  Railroad 

Company. 

Passed  April  14,  1832. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  Stephen  Warren,  and  such  other  persons  as  shall  here- 
after become  stockholders  of  the  said  company,  are  hereby  consti- 
tuted a  body  corporate  and  politic,  by  the  name  of  **  The  Rens- 
selaer &  Saratoga  Railroad  Company,"  for  the  ])urpo8e  of 
constructing  a  single  or  double  railroad  or  way  from  some  proper 
point  in  the  city  of  Troy,  in  the  county  of  Rensselaer,  passing 
through  the  villa«i[e  of  Waterford,  in  the  county  of  Saratoga,  to  the 
village  of  Ballston  Spa,  in  said  county  of  Saratoga,  to  take,  trans- 
port; carry  and  convey  property  and  persons  upon  the  same,  by  the 
power  and  force  of  steam,  of  animals,  or  any  mechanical  power,  or 
of  any  combination  >f  theui,  for  the  term  of  fifty  years  from  the 
passage  of  this  act. 

Sec.  2.  If  the  corporation  hereby  created  shall  not,  within  three 
years  from  the  j)assage  of  this  act,  commence,  and  within  live 
years  thereafter,  construct,  finish  and  ])nt  in  operation,  the  said 
single  or  double  railroad  or  way,  then  the  said  corporation  shall 
thenceforth  forever  cease,  and  this  act  shall  be  null  and  void. 

Sec.  3.  The  capital  stock  of  the  said  company  shall  be  three 
hundred  thousand  dollars,  and  shall  be  divided  into  shares  of  one 
hundred  dollars  each,  and  shall  be  deeuKjd  personal  ])roperty,  trans- 
ferable in  such  manner  as  the  by-laws  of  the  said  corporaton  shall 
direct. 

Sec.  4.  John  Knickerbacker,  John  House,  Stephen  Warren, 
William  Peirce,  William  Haight,  James  Cook  and  Joel  Lee  shall  be 
commissioners,  \vhose  duty  it  shall  be,  within  one  your  after  the 
passage  of  this  act,  at  s(mie  suitable  ])lacc  in  tin*  city  of  Troy,  or  in 
the  city  of  New  York,  or  in  the  vilLige  of  Dallston  Spa,  or  in  each 
or  all  of  those  places,  as  the  said  commissioners  shall  determine, 
to  open  books  to  receive  subscriptions  to  the  capital  stock  of  said 
corporati(m,  which  books  shall  bu  kept  open  for  subscription  for 
the  space  of  three  su2cessive  days  ;  and  within  ten  days  thereafter 
the  said  commissioners  shall   meet  in  the  citv  of  Trov,  and  if  more 
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than  three  hundred  thousand  dollars  shall  have  been  subscribed, 
they  shall  distribute  the  said  stock  among  the  several  subscribers, 
in  such  manner  as  thev  shall  deem    most  conducive  to  the  interests 

ft/ 

of  the  said  corporation.  The  commissioners  shall  receive  no  sub- 
scriptions unless  five  dollars  on  each  share  subscribed  be  paid  at  the 
time  of  subscription.  Notice  by  publication  in  one  of  the  news- 
papers published  in  Rensselaer,  New  York  or  Saratoga  county, 
wherever  the  said  books  shall  be  opened,  shall  be  given  for  fourteen 
days  previous  to  the  day  appointed  for  that  purpose. 

Sec.  5.  Within  ten  davs  after  the  said  commissioners  have  met 
for  the  distribution  of  said  stock,  they  shall  give  at  least  fourteen 
days'  notice,  in  one  of  the  newspapers  published  in  each  of  the 
counties  of  Keusselaer  and  Saratoga,  for  a  meeting  of  the  stockhold- 
ers, at  such  time  and  place  in  said  city  of  Troy  as  the  said  commis- 
sioners shall  appoint,  to  choose  thirteen  directors  ;  and  such  elec- 
tion shall  be  then  and  there  made  by  such  stockholders  as  shall  at- 
tend for  that  purpose,  either  in  person  or  by  proxy,  each  share  of 
the  capital  stock  entitling  the  stock liolder  to  one  vote  ;  and  the  said 
commissioners  shall  be  inspectors  of  the  first  election  of  directors  of 
the  said  corporation,  and  shall  certify,  under  their  hands,  the  names 
of  those  duly  elected,  and  deliver  over  the  subscription  books  to  the 
board  of  directors  ;  the  time  and  place  of  holding  the  first  meeting 
of  the  directors  shall  be  fixed  by  the  said  commissioners;  and  the 
board  of  directors  shall  have  power  co  appoint  an  engineer,  and 
cause  such  examinations  and  surveys  for  the  said  railroad  to  be 
made,  as  may  be  necessary  to  the  selection  by  them  of  the  most  ad- 
vantageous line,  course  or  way  for  the  said  railroad.  The  expenses 
of  all  which  surveys  and  examinations,  and  all  manner  of  incidental 
expenses  relating  thereto,  shall  be  paid  for  by  the  said  corpo- 
ration. 

Sec.  G.  The  first  directors  to  be  chosen  shall  hold  their  offices 
till  the  first  Monday  in  June,  in  the  next  succeeding  year  after  such 
election,  and  until  others  shall  be  chosen  ;  and  every  election  of 
directors  thereafter  shall  be  annually  on  the  first  Monday  in  June 
in  each  and  every  year,  at  such  time  and  place  in  the  village  of 
Waterford  as  the  directors  shall  appoint  giving  fourteen  days'  pre- 
vious notice,  in  one  of  the  public  newspapers  printed  in  said  coun- 
ties. Every  such  election  shall  be  held  under  the  inspection  of 
three  stockholders,  not  being  directors,  who  shall  be  previously  ap- 
pointed by  the  board  of  directors.  All  elections  shall  be  by  ballot, 
and  a  plurality  of  the  votes  present  shall   constitute   a   choice.     In 
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case  of  an  equal  number  of  votes  for  any  two  or  more  directors,  the 
remainder  of  tliA  directors  shall,  by  ballot,  determine  which  shall  be 
entitled  to  a  seat  at  the  board.  Every  stockholder  shall  be  entitled 
to  one  vote,  personally  or  by  proxy,  on  every  share  held  by  him  for 
thirty  days  previous  to  such  election  ;  and  the  directors  so  chosen 
shall  elect,  as  soon  as  may  be  after  the  said  first  meeting,  and  every 
annual  meeting  thereafter,  out  of  their  own  number,  a  president. 
In  case  of  the  death,  resignation  or  absence  of  the  president,  the 
board  of  directoi-s  shall  have  power  to  appoint  a  president  pro 
tempore. 

Sec.  7.  In  case  it  should  at  any  time  happen  that  an  election  of 
directors  shall  not  be  made,  the  said  corporation  shall  not,  for  that 
cause,  be  deemed  to  be  dissolved  ;  but  such  election  may  be  held 
at  any  other  time  directed  by  the  by-laws  of  said  corporation,  within 
sixty  days  after  the  day  on  which  it  should  have  been  held. 

Sec.  8.  The  directors  shall  have  full  power  to  make  all  needful 
and  proper  rules,  regulations  and  by-laws,  for  the  man- 
agement and  disposition  of  the  stock,  property  and  effects 
of  the  said  corporation,  the  transfer  of  shares,  and 
for  the  regulation  of  the  duties  and  conduct  of  officers  and 
servants,  the  election  of  directors,  and  to  fix  the  number  that  shall 
constitute  a  quorum  to  do  business  ;  to  fix  the  rates  of  toll ;  to 
appoint  so  many  officers  and  servants  as  they  may  deem  requisite, 
and  to  determine  the  amount  of  their  compensation  ;  and  generally 
to  do  all  other  acts  and  things  they  may  deem  expedient,  for  the 
purpose  of  carrying  into  effect  the  objects  contemplated  by  this 
incorporation. 

Sec.  y.  The  corporation  is  hereby  empowered  to  purchase, 
receive  and  hold  such  real  estate  as  may  be  necessary  and 
convenient  in  accomplishing  the  objects  for  which  this  incorporation 
is  granted,  and  may,  by  their  agents,  surveyor  and  engineer,  enter 
upon  and  take  possession  of,  and  use  all  such  lamls  and  real  estate 
as  may  be  indispensable  for  the  construction  and  maintenance  of 
their  single  and  double  railroad  or  way,  and  the  ac<H)mmodations 
requisite  and  appertaining  thereto ;  and  may  also  receive,  hold 
and  take  such  voluntary  grants  and  donations  of  land  and  real 
estate,  for  the  purpose  of  said  road,  as  shall  be  made  to  the 
said  corporation,  to  aid  in  the  construction,  maintenance  and 
accommodation  of  the  said  single  or  double  railroad  or  way  ; 
but  all  lands  or  real  estate  thus  entered  upon  which  are 
not   donations,  shall   be  purchased    by    the    said  corporation,  of 
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the  owner  or  owners  of  the  same,  afc  a  price  to  be  mutually 
agreed  upon  between  them ;  and  in  case  of  a  disagreement  as  to 
price,  and  before  making  any  portion  of  said  road  on  said  land, 
the  said  corporation,  or  the  owner  of  such  land,  may  apply  by 
petition  to  the  cliancellor,  who,  up(m  such  application  shall  cause 
such  notice  to  be  given  to  the  other  party  as  he  shall  deem  proper 
and  sufficient,  appointing  therein  the  time  and  place  of  hearing  the 
parties,  at  which  time  and  place,  upon  proof  that  the  notice 
directed  has  been  given,  the  chancellor  shall  direct  the  manner  of 
ascertaining  the  damages  which  the  owner  of  such  land  or  real 
estate  will  sustain  by  the  occupation  thereof  by  the  said  corpora- 
tion ;  and  the  said  chancellor  shall  appoint  three  competent  and 
disinterested  commissioners,  who  shall  be  freeholders  and  residents 
of  the  county  of  Saratoga,  and  who  shall,  under  the  direction  of 
the  chancellor,  make  appraisement  and  determine  said  damages, 
and  report  in  writing,  under  their  hands,  to  the  chancellor,  who 
shall  examine  the  same,  and  hear  the  parties  in  relation  thereto  if 
he  shall  deem  it  expedient,  and  increase  or  diminish  the  damages 
if  he  shall  be  satisfied  injustice  has  been  done.  The  report  shall 
contain  a  minute  and  accurate  description  of  the  land  appraised. 
The  commissioners  shall  be  allowed  three  dollars  each  a  day  for 
their  services.  Upon  proof  to  the  chancellor,  to  be  made  within 
thirty  days  after  his  determination  of  payment  to  the  owner,  or  of 
depositing  to  the  credit  of  the  owner  in  such  incorporated  moneyed 
institution  as  the  chancellor  shall  direct,  of  the  amount  of  said 
damages,  and  the  payment  of  all  expenses,  the  chancellor  shall 
make  an  order  or  decree  particularly  describing  the  land,  and 
reciting  the  appraisement  of  damages  and  the  mode  of  making  it, 
and  all  other  facts  necessary  to  a  compliance  with  this  section  of 
this  act ;  and  when  the  said  order  or  decree  shall  be  recorded  in 
the  office  of  the  register  of  the  court  of  clianceiy,  the  said  corpora- 
tion shall  be  possessed  of  all  such  land  or  real  estate,  and  may 
enter  upon  and  take  possession  and  use  the  same  for  the  purpose 
of  the  fiaid  road. 

Sec.  10.  In  case  any  married  w^oman,  iafant,  idiot,  or 
insane  person,  or  non-resident  of  the  State,  who  shall 
not  appear  after  such  notice,  shall  be  interested  in  any  such  land  or 
real  estate,  the  chancellor  shall  appoint  some  competent  disinterested 
person  to  appear  before  the  said  commissioners  and  act  for  and  in 
behalf  of  such  married  woman,  infant,  idiot,  insane  person  or  non- 
resident. 
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Sec.  11.  The  said  corporation  »hali  iiavo  power  to  regulate  the 
time  and  manner  in  which  passengers,  goods  and  other  property 
shall  be  transported  on  said  railroad,  and  the  manner  of  collecting 
tolls  for  such  transportation,  and  to  collect  tolls  as  soon  as  any  part 
thereof  shall  be  finished. 

Sec.  12.  If  any  person  shall  willfully  do  or  cause  to  be  done,  any 
act  or  acts  whatever,  whereby  any  building,  constniction  or  work  of 
the  said  corporation,  or  any  engiue,  machine  or  structure  or  any- 
thing appertaining  to  the  same,  shall  be  stopped,  obstructed,  im- 
paired, weakened,  injured  or  destroyed,  the  person  or  persons  so 
offending  shall  forfeit  and  pay  to  the  said  corporation  treble  the 
amount  of  damages  sustained  by  means  of  such  offence  or  injury,  to 
be  recovered  in  the  name  of  the  said  corporation  with  costs  of  suit 
by  action  of  debt. 

Sec.  13.  Whenever  it  shall  be  necessary  for  the  construction  of 
their  single  or  double  railroad  or  way,  to  intersect  or  cross  any 
stream  of  water  or  water  courses,  or  any  road,  street  or  highway,  it 
shall  be  lawful  for  the  said  corporation  to  construct  their  single  or 
double  railroad  or  way  across  or  upon  the  same  ;  but  the  corpora- 
tion shall  restore  the  stream  or  water  course,  or  road,  street  or 
highway  thus  intersected,  to  its  former  state  or  in  a  sufficient  man- 
ner not  to  have  impaired  its  usefulness.  It  shall  not  be  lawful  for 
the  said  railroad  company  to  erect  any  bridge  across  the  Hudson 
river  within  two  miles  of  the  place  where  the  bridge  belonging  to 
the  president  and  directors  of  the  Union  Bridge  Company  is  erected 
between  Lansingburg  and  Watorford.  But  it  shall  be  lawful  for  the 
said  railroad  company  to  contract  with  the  said  Union  Bridge  Com- 
pany, if  they  can  mutually  agree,  for  the  use  of  their  bridge,  on  the 
terms  that  may  be  satisfactory  to  the  said  Union  Bridge  Company, 
for  crossing  the  same,  in  case  the  said  Union  Bridge  Company  shall 
see  tit  to  make  such  arrangement. 

Sec.  14.  It  shall  be  lawful  for  the  directors  to  require  payment 
of  the  sums  to  be  subscribed  to  the  capital  stock,  at  such  times,  and 
in  such  proportions,  and  on  such  conditions  as  they  shall  deem  tit, 
under  the  penalty  of  the  forfeiture  of  all  previous  payments  thereon  ; 
and  shall  give  notice  of  the  payments  thus  required,  and  of  the 
place  and  time  when  the  sums  are  to  be  paid,  at  least  thirty  days 
previous  to  the  payment  of  the  same,  in  a  public  newspaper  pub- 
lished in  each  of  the  said  counties  aforesaid. 

Sec.  15.  The  said  corporation  shall  possess  the  general  powers 
and  be  subject  to  the  general  restrictions   and  liabilities  prescribed 
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by  such  parts  of  the  eighteenth  chapter  of  the  first  part  of  the  Re- 
vised Statutes  as  are  not  repealed. 

Sec.  16.  The  directors  of  said  company  shall  make  an  annual 
report,  in  detail,  of  their  proceedings  and  expenditures,  verified  by 
affidavit  of  at  least  two  of  them,  which  report  shall  be  filed  in  the 
office  of  the  secretary  of  state  ;  and  in  like  manner  shall,  at  the  ex- 
piration of  each  year,  for  the  term  of  fifteen  years  after  the  comple- 
tion of  said  road,  file  in  said  office  a  detailed  statement  of  tolls 
received  on  such  railroad,  and  of  all  moneys  expended  by  said 
company  for  repairs  or  otherwise,  for  the  purpose  of   said  railroad. 

Sec.  17.  If  the  legislature  of  this  State  shall,  at  the  expiration 
of  ten  and  within  fifteen  years  from  the  completion  of  the  said  rail- 
road, make  provision  by  law  for  the  repayment  to  the  said  company 
of  the  amount  expended  by  them  in  the  construction  of  said  railroad, 
together  with  all  moneys  expended  by  them  for  permanent  fixtures 
for  the  use  of  said  railroad,  with  interest  on  such  sums,  at  the  rate 
of  fourteen  per  centum  per  annum,  together  with  all  moneys  ex- 
pended by  said  compan}^  for  repairs  or  otherwise,  for  the  purposes 
of  said  road,  after  deducting  the  amount  of  tolls  received  on  said 
road,  then  the  said  railroad,  with  all  fixtures  and  appurtenances, 
shall  vest  in  and  become  the  property  of  the  people  of  this  State. 

Sec.  18.  The  legislature  may  at  any  time  alter,  amend,  modify 
or  repeal  this  act. 

(Section  12  repealed  by  Chap,  693,  Laws  1886. J 


238 

NEW  YORK,  LAWS  OF  1836,  CHAP.  118. 

An  Act  to  increase  the  capital  of  the  Rensselaer  &  Saratoga 
Railroad  Company,  and  for  other  purposes. 

Passed  April  9,  1836. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  capital  of  the  Reussehier  &  Saratoga  Railroad  Com- 
pany is  hereby  increased  to  the  sum  of  four  hundred  and  fifty 
thousand  dollars,  and  the  directors  of  said  corporation  shall  issue 
certificates  of  stock  for  one  thousand  five  hundred  shares,  of  one 
hundred  dollars  each,  for  the  additional  stock  hereby  authorized  to 
be  created. 

Sec.  2.  Stephen  Warren,  Isaac  McConilie,  John  Paine,  Elias 
Pattiaon,  John  Knickerbacker,  Le  Grand  Cannon,  William  P.  Haskin 
and  Henry  W.  Strong,  are  hereby  appointed  commissioners  to  re- 
ceive subscriptions  for  the  said  increase  of  stock  ;  who  shall  open 
books  of  subscription  therefor  at  tlie  Troy  House  in  the  city  of 
Troy,  within  ninety  days  after  the  passage  of  this  act,  and  by  publi- 
cation ill  a  newspa])or  published  by  the  printer  of  the  State,  and  in 
a  newspaper  published  in  each  of  the  counties  of  Rensselaer  and 
Saratoga,  give  at  least  fourteen  days'  notice  of  the  time  of  opening 
said  books  ;  and  shall  keep  them  open  from  ten  o'«jlock  in  the  fore- 
noon until  two  o'clock  in  the  afternoon  of  the  day  of  opening  said 
subscription  ;  and  ten  dollars  on  each  share  shall  be  paid  at  the 
time  of  subscribing  therefor. 

Se(\  3.  If  more  than  the  recpiired  amount  be  so  subscribed,  the 
said  commissioners  shall  immediately  distri])ute  such  stock  among 
tlie  snl)scril)ers  in  such  manned'  as  they  shall  tliink  for  the  interests 
of  said  corporation  ;  and  if  the  said  stock  shall  not  all  have  been 
subscribed,  the  directors  of  said  company  may  distribute  the  re- 
mainder to  such  ])ersons  and  in  such  manner  as  they  shall  think 
best. 

Sec.  4.  The  directors  of  said  company  are  authorized  to  equalize 
the  value  of  the  new  stock  to  the  ok^  bv  reciuiring  paymt^nt  (m  the 
new  stock  of  an  amount  equal  to  the  interest  which  shall  have  ac- 
crued on  the  installments  which  shall  then  have  been  paiil  on  a  like 
amount  of  the  old  stock. 

Sec.  f).  The  additional  stock  hereby  created,  to  be 
paid  with  the  assessment  thereon,  as  mentioned  in  the  preceding 
section,  when  required  by  the  said  directors  ;  and  a  likt^  notice  of 
the  call  therefor  shall  be   published   as   is   required    by  the   act  of 
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which  this  is  an  amendment,  and  with  like  penalties,  in  case  of  the 
non-payment  of  said  calls. 

Sec.  6.  It  shall  be  iucumbent  upon  the  said  corporation  at  all 
times,  except  while  the  navigation  of  that  part  of  the  Hudson  river 
is  obstructed  by  ice,  to  keep  in  their  employ  as  may  persons  as 
shall  be  necessary  to  take  charge  of  and  manage  the  draws  in  the 
bridge  across  the  Hudson  river,  and  across  the  north  branch  of  the 
Mohawk  at  Waterford  ;  and  that  at  all  hours  during  daylight  with- 
out any  request  for  that  purpose,  and  during  the  night  upon  re- 
quest to  be  made  at  the  said  draws,  it  shall  be  the  duty  of  the  said 
corporation  to  open  said  draws  without  any  unnecessary  delay,  for 
the  passage  of  any  vessel  through  the  same,  navigating  that  part  of 
said  river  ;  and  that  for  any  and  every  unnecessary  delay  in  the 
opening  of  said  draws  for  the  purpose  aforesaid,  the  said  corpora- 
tion shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  recovered, 
with  costs  of  suit,  by  any  person  aggrieved  ;  and  the  said  corpora- 
tion shall  also  be  liable  to  any  party  injured  for  all  damages  suf- 
fered by  his  vessel  or  property  on  board  thereof  in  passing 
said  bridge,  or  by  any  obstruction  of  the  navigation  occasioned 
thereby,  unless  the  same  arises  from  the  carelessness  or  willful 
negligence  of  such  party,  or  the  persons  navigating  such  vessel. 

Sec.  7.  And  if  any  person  navigating  any  such  vessel  shall,  in 
passing  through  the  said  draws,  be  willfully  dilatory,  whereby  the 
said  draws  shall  be  kept  open  longer  than  shall  be  necessary,  the 
master  or  owner  of  such  vessel  shall,  for  every  such  act,  forfeit  the 
sum  of  twenty-five  dollars,  to  be  recovered,  with  costs  of  suit,  by 
and  in  the  name  of  this  corporation,  either  agaiust  the  master  or 
any  owner  of  such  vessel. 

Sec.  8.  Nothing  in  this  act  contained  shall  be  construed  in  any 
way  to  affect  any  litigation  or  suit  at  law  now  pending,  or  which 
may  hereafter  be  instituted,  involving  any  question  as  to  impairing 
the  usefulness  of  the  Hudson  river  at  the  point  of  the  erection  of 
the  bridge,  or  as  to  \vhether  the  corporation  have  complied  with 
the  requisities  necessary  to  secure  their  charter. 

Sec.  9.  The  directors  of  said  company  are  hereby  authorized  to 
permit  the  bridge  erected  by  that  company  across  the  Hudson 
river,  and  the  three  bridges  erected  by  the  said  company  across  the 
three  northerly  sprouts  of  the  Mohawk  river,  to  be  used  for  the 
accommodation  of  every  description  of  travel,  provided  the  same 
does  not  interfere  with  the  use  of  said  bridges  as  a  part  of  the 
railroad  ;  and  to  enter  into   any  contract  with  any  othei  corpora- 
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tion  authorized  to  make  such  coutraet  for  the  use  of  said  bridges  for 
ordinary  travel,  upon  such  terms  as  shall  be  mutually  agreed  upon. 
Sec.  10.  If  no  corporation  shall,  previous  to  the  first  day  of 
July  next,  propose  to  the  said  directors  to  enter  into  such  contract ; 
or  in  the  event  of  a  disagreement  between  the  two  companies,  as 
to  the  terms,  and  the  chancellor  of  this  State  shall,  upon  an  ap- 
plication to  him,  in  behalf  of  either  company,  after  reasonable 
notice  to  the  other,  have  decided  upon  wliat  would  be  equit- 
able terms,  and  such  other  corporation  shall,  for  ten  days 
after  notice  of  such  decision,  refuse  to  enter  into  such  con- 
tract, upon  the  terms  as  fixed  by  the  chancellor,  then,  or  in 
either  of  those  cases,  it  shall  be  lawful  for  the  directors  of  this 
company  to  construct  a  bridge  across  the  southerly  sprout  of  the 
Mohawk  river,  and  a  turnpike  road  upon  Green  Island,  between 
that  bridge  and  the  bridge  erected  by  said  corporation  across  the 
Hudson  river,  and  erect  upon  either  end  of  each  of  said  bridges  a 
toll  gate,  and  to  exact  at  each  of  said  gates,  during  the  whole  year, 
from  all  ])ersons  crossing  from  the  main  shore,  to  and  upon  Green 
Island,  the  following  tolls :  For  every  wagon  and  two  horses, 
tw^elve  and  a  half  cents  ;  for  every  sleigh  and  two  horses,  twelve 
and  a  half  cents  ;  for  every  horse  and  wagon  or  cart  with  one  horse, 
nine  cents  ;  for  a  horse  and  chair,  gig  or  tilbury  or  stanhope, 
twelve  and  a  half  cents  ;  for  every  man  and  horse,  six  cents  ;  for 
every  horse  without  a  rider,  six  cents  ;  for  every  stage  or  carriage 
with  four  horses,  twenty-five  cents  ;  for  every  stage  or  carriage, 
with  tw^o  horses,  nineteen  cents  ;  for  every  person  on  foot,  three 
cents  ;  for  every  hog  or  sheep,  one-half  cent  ;  for  every  ox  team 
with  two  oxen,  twelve  and  half  cents  ;  for  every  ox  team  with  four 
oxen,  twenty-five  cents  ;  all  cattle  or  horses  without  riders,  if  under 
twenty  in  number,  in  the  same  drove,  three  cents  each  ;  all  cattle 
and  horses  without  riders,  if  over  twenty  in  number,  in  the  same 
drove,  and  crossing  the  bridge  at  the  same  time,  four  cents  each  ; 
])ut  no  toll  shall  be  exacted  at  either  of  the  said  gates  for  crossing 
from  Green  Island  to  the  main  or  opposite  shore,  u])(m  or  over 
either  of  the  said  bridges,  except  from  ])ersons  who  shall  have 
crossed  from  the  main  shore  to  or  upon  Gr(»en  Island  in  any  other 
manner  than  througli  one  of  the  said  toll-gates  ;  and  such  persons 
shall  pay  the  same  toll  as  they  would  be  liable  to  pay  under  this 
act,  if  crossing  either  of  said  bridges  in  an  opposite  direction. 

Seo.  11.  It  shall   be   lawful   for   any  railroad  or   canal  company 
which  has  been  or  may  hereafter  be  incorporated,  to  join  and  unite 
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with  the  railroad  company  incorporated  by  the  act  of  which  this  is 
an  amendment,  at  any  point  which  tlie  directors  of  this  company 
may  think  advisable,  on  such  terms  as  the  directors  of  the  two 
companies  respectively  may  agree  upon  ;  and  in  case  of  disagree- 
ment between  the  directors  of  the  said  companies,  then  upon  such 
terms  as  the  court  of  chancery  of  this  State  shall  determine  to  be 
equitable  and  just  between  the  said  companies. 

Sec.  12.  It  shall  be  the  duty  of  the  said  company,  when  applied 
to  by  the  postmaster-general,  to  convey  the  mails  of  the  United 
States  on  the  said  road  ;  and  in  case  they  shall  not  agree  with  him 
as  to  the  rate  of  compensation  therefor,  and  as  to  the  time,  manner 
and  condition  of  carrying  the  same,  it  shall  be  lawful  for  the  chan- 
celler  to  appoint  three  commissioners,  who,  or  a  majority  of  them, 
with  the  consent  of  the  postmaster-general,  and  after  fifteen  days' 
notice  in  writing  to  said  company,  shall  determine  and  fix  the 
prices,  terms  and  conditions  aforesaid,  which,  when  so  fixed,  shall 
continue  to  be  binding  for  the  term  of  two  years,  unless  sooner 
changed  by  the  mutual  agreement  of  said  corporation  and  the 
postmaster-general. 

Sec.  13.  The  directors  of  this  corporation  shall  put  up  in  a  con- 
spicuous place  at  each  end  of  the  several  bridges  mentioned  in  this 
act  a  notice  in  the  following  words,  in  large  characters  :  "  One 
dollar  fine  for  riding  or  driving  faster  than  a  walk  on  this  bridge  ;" 
and  whosoever  shall  ride  or  drive  faster  than  a  walk  on  either  of 
said  bridges,  when  such  notice  is  affixed,  shall,  for  every  offence, 
forfeit  the  sum  of  one  dollar,  to  be  recovered,  with  costs  of  suit,  by 
and  in  the  name  of  this  corporation. 

Sec.  14.  The  ninth  and  tenth  sections  of  the  act  hereby  amended, 
relating  to  the  appraisement  and  payment  of  damages  to  individuals 
whose  property  is  occupied  by  said  company  in  the  construction  of 
their  railroad,  shall  be  construed  to  apply  to  all  persons  whose 
property  lying  contiguous  to  Second  street,  in  the  village  of  Water- 
ford,  have  been  injured  by  the  construction  of  the  railway  of  said 
company  through  said  Second  street,  although  the  said  property 
has  not  been  actually  occupied  by  said  railroad  company.  But  in 
the  assessment  of  such  damages  the  increased  value  which  the  con- 
struction of  such  railroad  shall  have  caused  to  such  property  shall 
be  taken  into  the  account. 

Sec.  15.  The  legislature  may  at  any  time  alter,  modify  or  re- 
peal this  act. 
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An  Act  to  Authokize  the  Rensselaer  &  Saratoga  Railroad  Com- 
pany TO  Borrow  Money. 

Passed  April  18,  1838. 

The  People  of  the  State  of  New  York,  represented  iu  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  Rensselaer  <fe  Saratoga  Railroad  Company  are  hereby 
aiitliorized  to  borrow  n  sum  of  money  not  exceeding  one  hundred 
and  fifty  thonsjind  dollars,  on  such  terms  and  in  such  amounts  and 
at  such  time  or  times  j»s  the  directors  of  said  company  shall  deem 
most  advantageous  for  its  interests  ;  ?»nd  to  execute  the  bonds  of 
said  company  therefor  under  its  common  seal  ;  and  as  further  se- 
curity for  th(^  money  so  to  Ix^,  borrowed,  the  directors  of  said  com- 
]>any  may  i)ledge,  hypothecate  or  mortgage  any  real  or  personal 
])roperty  belonging  to  said  company.  And  the  said  directors  may 
confer  n])on  the  holders  of  any  bond  or  evidence  of  debt  they  may 
issue  for  any  money  so  borrowed,  the  right  to  convert  the  principal 
due  thereon  into  stock  of  the  said  company,  at  par,  at  any  time  not 
exceeding  five  years  from  the  date  of  said  bond  or  other  evidence  of 
debt,  under  such  regulation  as  the  said  directors  may  see  fit  to 
ad()])t. 
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An  Act  to  Amend  an  Act  Entitled  "  An  Act  to  Authorize  the 
Rensselaer  &  Saratoga  Railroad  Company  to  Borrow 
Money,"  Passed  April  18,  1838. 

Passed  April  12,  1842,  bv  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represeuted  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  first  section  of  the  act  entitled  **  An  act 
to  authorize  the  Rensselaer  &  Saratoga  Railroad  Company 
to  borrow  money,"  passed  April  18,  1838,  is  hereby  amended 
so  as  to  read  as  follows :  The  Rensselaer  &  Saratoga  Railroad  Com- 
pany are  hereby  authorized  to  mortgage  the  road  and  other  real 
estate  of  the  company,  with  all  its  bridges,  builriings,  railways, 
depots,  fixtures  and  other  appurtenauces,  and  all  its  corporate 
rights,  franchises,  capital  stock  aud  personal  property,  to  secure  the 
payment  of  debts  due  and  to  grow  due  from  the  said  company,  or 
to  secure  the  payment  of  any  sum  borrowed  by  the  said  company 
for  the  payment  of  its  debts,  provided  that  the  whole  amount  of  the 
mortgage  so  to  be  executed  shall  not  exceed  the  sum  of  two  hundred 
and  twenty  thousand  dollars. 

Sec.  2.  In  case  the  condition  of  said  mortgage  shall  be  broken, 
the  holder  or  holders  of  said  mortgage  may  foreclose  the  same  in  a 
court  of  chancery,  or  by  giving  notice  and  proceeding  in  the  manner 
in  which  mortgagees  are  authorized  by  statute  to  sell  under  a  power 
of  sale  ;  and  such  foreclosure  and  sale  upon  such  notice  and  pro- 
ceeding shall  have  the  like  effect  against  all  the  parties  in  Interest 
as  if  the  same  mortgage  had  been  foreclosed  in  a  court  of  equity  ; 
and  the  purchaser  or  purchasers  of  said  road  and  other  mortgaged 
premises  shall  be  considered  as  holders  of  the  stock  of  said  com- 
pany, and  may  transfer  the  stock  or  any  number  of  shares  thereof 
ti)  airy  other  person  or  persons,  and  may  continue  the  corporation 
under  the  original  charter  and  act  amending  the  same,  according  to 
the  provisions  thereof ;  provided,  nevertheless,  that  any  stockholder 
of  said  company  may,  within  six  months  after  the  forech)sure  of 
said  mortgage  and  sale  of  said  mortgaged  premises,  pay  to  the 
purchaser  a  sum  equal  to  the  proportion  which  the  amount  of  stock 
in  said  company  held  by  such  stockholder,  computed  at  the  par 
value  of  the  stock,  shall  bear  to  the  principal,  interest  and  costs  due 
on   such    mortgage   at  the   time  of   the  sale    under  said   mortgage. 
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together  with  the  interest  thereon  to  the  time  of  such  redemption ; 
and  if  the  said  mortgage  shall  be  sold,  then  in  proportion  to  the 
amount  of  principal  which  the  purchaser  or  purchasers  shall  have 
paid  for  the  same,  together  with  interest  thereon  as  aforesaid.  And 
upon  such  payment  being  made  to  the  purchaser,  or  deposited  in 
one  of  the  banks  of  the  city  of  Troy,  to  the  credit  of  such  purchaser, 
such  stockholder  shall  become  entitled  to  such  an  undivided  interest 
and  share  in  all  the  property,  corporate  rights  and  franchises  sold 
under  the  said  mortgage,  as  shall  be  in  proportion  to  the  amount  of 
principal  so  paid  or  deposited  by  such  stockholder,  shall  bear  to  the 
amount  of  principal,  interest  and  cost,  on  said  mortgage  at  the  time 
of  the  sale  under  the  same  as  aforesaid. 
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NEW   YOKE,  LAWS   OF  1864,  CHAP.  107. 

An  Act  in  relation  to  the  Rensselaer  and  Saratoga  Railroad. 

Passed  April  1,  1864. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Asserablv,  do  enact  as  follows  : 

Section  1.  The  Rensselaer  and  Saratoga  Railroad  is  hereby  au- 
thorized in  making  up  its  trains  at  Waterfcrd  Junction,  or  Saratoga 
Springs,  and  running  the  same  over  its  road,  or  any  road  leased  by 
it,  to  place  one  car  containing  baggage  or  express  freight  in  any 
part  of  its  train  after  a  baggage  car  shall  have  been  placed  in  front 
of  the  passenger  cars,  and  the  same  shall  not  be  deenied  an  offence 
within  the  thirty-eighth  section  of  the  act  to  authorize  tlie  formation 
of  railroad  corporations,  and  to  regulate  the  same,  passed  April 
second,  eighteen  hundred  and  fifty. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1834,  CHAP.  249. 
An  Act  to  incorporate  the  Saratoga  and  Washington  railroad 

COMPANY, 

Passed  May  2,  1834. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  John  Knickerbocker,  and  such  other  persons  as  shall 
hereafter  become  stockholders  of  the  said  company,  are  hereby  con- 
stituted a  body  corporate  and  politic,  by  the  name  of  "  The  Sam- 
toga  and  Washington  rail-road  company,"  for  the  purpose  of  con- 
structing a  single  or  double  rail-road,  commencing  at  the  present 
termination  and  landing  place  of  the  Saratoga  and  Schenectady 
rail-road  in  Division-street,  iu  the  village  of  Saratoga  Springs,  and 
running  from  thence,  by  the  most  advantageous  route,  to  Whitehall, 
iu  the  county  of  Washiugton  ;  to  take,  transport,  carry  and  convey 
passengers  and  their  ordinary  baggage  upon  the  same,  by  the  power 
aud  force  of  steam,  of  animals,  or  any  mechanical  power,  or  of  any 
combination  of  them,  for  the  term  of  fifty  years  from  the  passage 
of  this  act. 

Sec.  2.  If  the  said  corporation  hereby  created  shall  not,  within 
two  years  from  the  passage  of  this  act,  commence,  and  within  live 
years  thereafter  construct,  finish  and  put  in  operation  said  single  or 
double  railroad  or  way,  then  the  said  corporation  shall  thenceforth 
cease,  and  this  act  shall  be  null  and  void. 

Se(\  3.  The  capital  stock  of  the  said  company  shall  be  six  hun- 
dred thousand  dollars,  and  shall  be  divided  into  shares  of  one  hun- 
dred dollars  each  ;  and  shall  be  deemed  personal  property,  trans- 
fer.vble  in  such  manner  as  the  by-laws  of  said  corporation  shall 
direct. 

Skc.  4.  John  Knickerbocker,  Moses  Williams,  Miles  Beach, 
Nicholas  Hill,  junior,  George  Reynolds,  Elias  Pattison,  Jonas  C. 
Heartt,  Moses  Craft,  Nathan  Dauchy,  Isaac  McCouihe,  Orville 
Clark  and  Dennis  Jones,  shall  be  commissioners,  whose  duty  it  shall 
be,  within  on(i  year  after  the  passage  of  this  act,  at  some  suitable 
place  in  the  city  of  Troy,  or  in  the  city  of  Albany,  or  in  tlie  village 
of  Ballston  Spa,  or  in  the  village  of  Saratoga  Springs,  or  in  the 
village  of  Whitehall,  or  in  each  or  any  of  those  i)laces,  as  the  said 
commissionei'S,   or  a  majority   of  them,   shall   determine,  to   open 
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books  to  receive  subsciptions  to  the  capital  stock  of  said  corpora- 
tion ;  which  books  shall  be  kept  open  for  subscription  for  the 
space  of  three  successive  days  ;  and  within  ten  days  thereafter,  the 
said  commissioners  shall  meet  in  the  city  of  Troy,  and  if  more  than 
six  hundred  thousand  dollars  shall  have  been  subscribed,  they 
shall  distribute  the  said  stock  among  the  several  subscribers, 
in  such  manner  as  they  shall  deem  most  conducive  to  the 
interests  of  the  said  corporation.  The  comniissioners 
shall  receive  no  subscriptions  unless  ten  dollars,  on 
each  share  subscribed,  be  paid  at  the  time  of  sub- 
scription. Notice,  by  publication  in  one  of  the  ne^^s- 
papers  published  in  each  of  the  counties  of  Rensselaer,  Washington, 
Saratoga,  and  the  state  paper,  when  and  where  the  said  books 
shall  be  opened,  shall  be  given,  for  thirty  days  previous  to  the  day 
appointed  for  that  purpose. 

Sec.  5.  The  following  persons,  viz :  Stephen  Warren,  George  R. 
Davis,  John  Paine,  Richard  P.  Hart,  Henry  Vail,  Le  Grand  Cannon, 
Elias  Pattison,  Lewis  Benedict,  Erastus  Corning,  John  Townsend, 
Peter  J.  H.  Myers,  Herman  Gansevoort,  Gideon  M.  Davidson,  John 
Knickerbocker  and  George  W.  Kirkland,  shall  be,  and  they  are 
hereb}'  appointed  the  first  board  of  directors  of  the  said  company ; 
and  the  board  of  directors  shall  have  power  to  appoint  one  or  more 
engineers,  and  cause  such  examinations  and  surveys  for  said  rail- 
road to  be  made,  as  may  be  necessary  to  the  selection  by  them  of 
the  most  advantageous  line,  course  or  wa}'  for  the  said  rail-road. 
The  expenses  of  all  which  surveys  and  examinations,  and  all  manner 
of  incidental  expenses  relating  thereto,  shall  be  paid  for  by  the  said 
corporation. 

Sec.  6.  The  first  directors  appointed  by  this  act  shall  hold  their 
offices  till  the  first  Monday  in  June  in  the  next  succeeding  year 
after  such  appointment,  and  until  others  shall  be  chosen  ;  and  every 
election  of  directors  thereafter  shall  be  annually  on  the  first  Monday 
in  June,  in  each  and  every  year,  at  such  time  and  place  in  the  village 
of  Waterford  as  the  said  directors  shall  appoint,  giving  fourteen 
days'  previous  notice,  in  one  of  the  public  newspapers  printed  in 
said  counties  of  Saratoga  and  Washington.  Every  such  election 
shall  be  held  under  the  inspection  of  thioe  stockholders,  not  being 
directors,  who  shall  be  previously  appointed  by  the  board  of  direc- 
tors. All  elections  shall  be  by  ballot,  and  a  plurality  of  the  votes 
present  shall  constitute  a  choice.  In  case  of  an  equal  number  of 
votes  for  any  two  or  more  directors,   the  remainder  of  the  directors 
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shall,  by  ballot,  determine  which  shall  be  entitled  to  a  seat  at  the 
board  ;  every  stockholder  shall  be  entitled  to  one  vote,  personally 
or  by  proxy,  on  every  share  held  by  him  for  thirty  days  previous  to 
such  election  ;  and  the  directors  so  chosen  shall  elect,  as  soon  as 
may  be  after  the  said  first  meeting,  and  every  annual  meeting  there- 
after, out  of  their  own  number,  a  president.  In  case  of  the  death, 
resignation  or  absence  of  the  president,  the  board  of  directors  shall 
have  power  to  appoint  a  president  pro  tempo7'e. 

Sec.  7.  In  case  it  should  at  any  time  happen  that  an  election 
of  directors  shall  not  be  made,  the  said  corporation  shall  not  for 
that  cause,  be  deemed  to  be  dissolved ;  but  such  election  may  be 
held  at  any  other  time  directed  by  the  by-laws  of  said  corporation, 
within  sixty  days  after  the  date  on  which  it   shouhl  have  been  held. 

Sec.  8.  The  directors  shall  have  full  power  to  make  all  needful 
and  proper  rules,  regulations  and  by-laws  for  the  distribution  of 
the  stock  (if  any)  which  shall  not  be  subscribed  as  aforesaid,  and 
for  the  management  aud  disposition  of  the  property  and  effects 
of  the  said  corporatiou,  the  sale  aud  transfer  of  shares,  and  the 
regulation  of  the  duties  aud  conduct  of  officers  and  servants, 
the  election  of  directors,  and  to  fix  the  number  that  shall 
coustitute  a  quorum  to  do  busiuess ;  to  fix  the  rates  of 
toll ;  to  appoint  so  many  officers  and  servants  as  they 
may  deem  requisite,  aud  to  determine  the  amount  of  their  compen- 
sation ;  and  generally  to  do  all  other  acts  and  things  they  may 
deem  expedient,  for  the  purpose  of  carrying  into  etf'ect  the  objects 
contemplated  by  this  corporation. 

Sec.  9.  The  cor|)oratioa  is  hereby  empowered  to  purchase,  re- 
ceive and  hold  such  real  estate  as  may  be  necessary  iu  accomplish- 
ing the  objects  for  which  this  incorporation  is  granted  ;  and  may  by 
their  agents,  surveyors  and  engineers,  enter  upon  and  take  posses- 
sion of  and  use,  all  such  lands  and  real  estate  as  may  be  necessary 
for  the  construction  and  maintenance  of  their  single  and  double 
railroad  or  way,  and  the  accommodations  requisite  and  appertain- 
ing thereto  ;  and  may  also  receive,  hold  and  take  all  such  voluntary 
grants  and  donations  of  land  and  real  estate,  for  the  purpose  of 
said  road,  as  shall  be  made  to  the  said  corporation,  to  aid  iu  the 
construction,  maiutenance  and  accommodation  of  the  said  single  or 
double  rail-road  or  way  ;  but  all  lauds  or  real  estate  thus  entered 
upon,  which  are  not  donations,  shall  be  purchased  by  the  said  cor- 
poration, of  the  owner  or  owners  of  the  same,  at  a  price  to  be  mutu- 
ally agreed  upon  between  them  ;  and  iu  case  of   a  disagreement  as 
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to  price,  and  before  making  any  portion  of  said  road  on  said  land, 
the  said  corporation,  or  the  owner  of  said  land,  may  apply  by  peti- 
tion to  the  first  judge  of  the  court  of  common  pleas  of  the  county 
in  which  said  land  is  situate,  who  shall  direct  the  slieriff  of  the 
county  in  which  the  said  lands  are  situated,  to  give  public  notice  in 
at  least  one  newspaper  printed  in  the  said  county,  that  at  some 
future  day,  not  less  than  thirty  days  from  the  first  publication  of 
the  said  notice,  the  clerk  of  the  said  county  and  the  said  judge 
will  proceed  to  draw  at  the  clerk's  office  the  names  of  twelve  per- 
sons to  serve  as  a  jury  in  the  assessment  of  the  said  damages,  in 
the  same  manner  as  the  names  of  persons  are  now  drawn  for  juries 
in  courts  of  record.  The  parties  shall  be  allowed  to  make  any  ob- 
jections to  either  of  the  persons  so  drawn,  and  if  the  said  judge 
shall  consider  such  objection  either  legal  or  reasonable,  or  either 
of  the  said  persons  shall  reside  in  the  town  through  which  the 
said  road  passes,  or  is  of  kin  to  any  person  claiming  damages  or  in- 
terested in  the  said  road,  or  of  kin  to  those  who  are,  the  name  of 
such  person  shall  not  be  put  upon  the  list  as  one  of  the  jurors  to 
assess  said  damages  ;  and  the  twelve  persons  to  whom  no  objections 
shall  be  made  aforesaid,  shall  be  summoned  by  the  sheriff  of  the 
county  to  appear  at  such  time  and  place  as  the  said  judge  shall 
appoint  in  a  warrant  issued  by  him  for  that  purpose  ;  and  the  said 
judge  shall  proceed  to  draw  by  lot  from  those  names,  six  who  shall 
be  free  from  exceptions,  who  shall  be  sworn  well  and  truly  to  ap- 
praise said  lands,  and  the  damages  the  owner  or  owners  thereof 
shall  sustain  by  reason  of  their  appropriation  to  the  uses  of  said 
company.  The  said  judge  is  hereby  empowered  to  examine  any 
witnesses  on  oath,  who  shall  be  produced  by  either  party,  and  to 
issue  subpoenas  for  said  witnesses.  The  verdict  of  the  majority  of 
the  said  jury  assessing  sucli  damages,  giving  to  each  person  his 
separate  portion,  sliall  be  made  in  writing  and  certified 
by  the  said  judge,  and  by  him  filed  with  the  clerk  of 
the  said  coimty  in  which  the  said  lands  are  situate. 
The  said  corporation  shall  give  each  owner  of  such  lands,  claiming 
damages,  at  least  fourteen  days'  notice  of  the  time  and  place  when 
the  same  shall  bo  assessed  as  aforesaid,  and  shall  pay  the  said 
judge  the  sum  of  three  dollars  and  each  of  said  jurors  the  sum  of 
two  dollars  for  each  day  employed  in  the  aforesaid  assessment, 
and  shall  pay  the  said  sheriff  for  his  services  such  sum  as  the  said 
judge  shall  certify  to  he  [iroper,  and  such  other  incidental  expenses, 
inclading  witnesses' fees,  as  the  said  judge  shall  determine   to   be 
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just  and  equitable.  The  said  judge  shall  have  power  to  issue 
subpcenas  for  the  attendance  of  witnesses  upon  such  assessment, 
who  shall  be  liable  to  the  same  penalties  as  they  are  now,  for  non- 
attendance  at  common  pleas  courts,  and  may  be  arrested  upon  due 
proof  of  the  service  of  said  subpoenas,  and  brou«j;ht  before  the  said 
judge  and  jury  to  testify  as  if  it  were  a  proceeding  in  a  court  of 
record.  The  said  warrant  issued  for  the  jury  shall  have  the  same 
force,  and  a  disobedience  shall  incur  the  same  penalties  as  of  a 
venire  in  a  court  of  record.  In  case  of  the  inability  of  said  judge 
to  conduct  the  said  proceedings,  any  other  judge  of  the  same  court 
to  whom  no  reasonable  objections  are  made,  is  hereby  empowered 
to  conduct  the  same.  Upon  proof  to  the  said  judge,  to  be  made 
within  thirty  days  after  such  assessment,  of  payment  to  the  owner, 
or  of  depositing  to  the  credit  of  the  owner,  in  such  incorporated 
monied  institution  as  the  said  judge  shall  direct,  of  the  amount  of 
said  award,  and  the  payment  of  all  expenses,  the  said  judge  shall 
make  an  order  or  decree  particularly  describing  the  land,  and  recit- 
ing the  appraisement  of  damages,  and  the  mode  of  making  it,  and 
all  other  facts  necessary  to  a  compliance  with  this  section  of  this 
act  ;  and  when  the  said  order  or  decree  shall  be  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  said  land  is  situated, 
whose  duty  it  shall  be  to  record  the  same,  for  the  same  fees  now 
allowed  for  recording  deeds,  the  said  corporaticm  shall  be  possessed 
of  all  such  laud  or  real  estate,  and  may  enter  upon  and  take  pos- 
session, and  may  use  the  same  for  the  purpose  of  the  said  road. 

Sec.  10.  In  case  any  married  woman,  infant,  idiot  or  insane 
person,  or  non-resident  of  the  state,  who  shall  not  appear  after  such 
notice,  shall  be  interested  in  any  such  land  or  real  estate,  the  said 
judge  shall  appoint  some  competent  disinterested  person  to  appear 
before  the  said  judge  and  act  for  and  in  behalf  of  such  married 
woman,  infant,  idiot,  insane  person  or  non-resident. 

Se(3.  11.  The  company  hereby  incorporated  shall  have  power 
from  time  to  time,  to  fix,  regulate  and  receive  the  tolls  and  charges 
by  them  to  be  received  for  the  transportation  of  persons  and  their 
ordinary  baggtige  on  the  said  rail-road  or  ways  ;  but  no  property  of 
any  description,  except  the  ordinary  baggage  of  passengers  shall  be 
transported  or  carried  on  the  said  road  ;  nor  shall  the  said  company 
charge  or  receive  a  greater  sum  than  at  the  rate  of  four  cents  per 
mile  for  the  transportation  of  any  passenger  and  his  ordinary  bag- 
gage. 

Sec.  12.  If  any  person  or  persons  shall  wilfully  do  or  cause  to 
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be  done,  any  act  or  acts  whatever,  whereby  any  build- 
ing, construction  or  work  of  the  said  corporation,  or 
any  engine,  machine  or  structure,  or  any  thing  apper- 
taining to  the  same  shall  be  stopped,  obstructed,  im- 
paired, weakened,  injured  or  destroyed,  the  person  or  persons 
so  oflfending,  shall  forfeit  and  pay  to  the  said  corporation  treble  the 
amount  of  damages  sustained  by  means  of  such  oflFence  or  injury,  to 
be  recovered  in  the  name  of  the  said  corporation,  with  costs  of  suit 
by  action  of  debt. 

Sec.  13.  Whenever  it  shall  be  necessarv  for  the  construction  of 
their  single  or  double  rail -road  or  way,  to  intersect  or  cross  any 
stream  of  water  or  water-courses,  or  any  road,  street  or  highway,  it 
shall  be  lawful  for  the  said  corporation  to  construct  their  single  or 
double  rail-road  or  way  across  or  upon  the  same  ;  but  the  corpora- 
tion shall  restore  the  stream  or  water-course,  or  road,  street  or  high- 
way thus  intersected,  to  its  former  state,  or  in  a  sufficient  manner 
not  to  have  impaired  its  usefulness  ;  and  shall  moreover  erect  and 
maintain  sufficient  fences  upon  the  sides  of  the  route  of  their  rail- 
road or  way. 

Sec.  14.  It  shall  be  lawful  for  the  directors  to  require  payment 
of  the  sums  to  be  subscribed  to  the  capital  stock,  at  such  times,  and 
in  such  proportions,  and  on  such  conditions  as  they  shall  deem  fit, 
under  the  penalty  of  the  forfeiture  of  all  previous  payments  thereon  ; 
and  shall  give  notice  of  the  payments  thus  required,  and  of  the  place 
and  time,  when  and  where  the  same  are  to  be  paid,  at  least  thirty 
days  previous  to  tlie  payment  of  the  same,  in  a  public  newspaper 
published  in  each  of  the  said  counties  of  Saratoga  and  Washington. 

Sec.  15.  The  said  corporation  shall  possess  the  general  powers, 
and  be  subject  to  the  general  restrictions  and  liabilities  prescribed  by 
such  parts  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statutes,  c'ls  are  not  repealed. 

Sec.  16.  The  directors  of  said  company  shall  make  an  annual 
report  in  detail,  of  their  proceedings  and  expenditures,  verified  by 
the  affidavit  of  at  least  two  of  them  ;  which  report  shall  be  filed  in 
the  office  of  the  Secretary  of  State ;  and  in  like  manner  shall,  at  the 
expiration  of  each  year,  for  the  term  of  fifteen  years  after  the  com- 
pletion of  said  road,  tile  in  said  office  a  detailed  statement  of  tolls 
received  on  such  rail- road,  and  of  all  moneys  expended  by  said  com- 
pany for  repairs  or  otherwise  for  the  purpose  of  said  rail-road. 

Seo.  17.  If  the  Legislature  of  this  State  shall,  at  the  expiration 
of  ten  and  within  fifteen  years  from  the  completion  of  said  rail-road, 
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make  provision  by  law  for  the  repayment  to  the  said  company  of  the 
amount  expended  by  them  in  the  construction  of  the  said  railroad, 
together  with  all  moneys  expended  by  them  for  permanent  fixtures 
for  the  use  of  said  rail-road,  with  interest  on  such  sums,  at  the  rate 
of  ten  per  centum  per  annum  together  with  all  moneys  expended  by 
said  company  for  repairs  or  otherwise,  for  the  purposes  of  said  road, 
after  deducting  the  amount  of  tolls  received  on  said  road,  then 
the  said  rail  road,  with  all  fixtures  and  appurtenances,  shall  vest  in 
and  become  the  property  of  the  people  of  this  state. 

Sec.  18.  It  shall  be  lawful  for  the  said  corporation  to  contract 
with  the  Saratoga  and  Schenectady  rail-road  company,  for  the  use 
of  any  part  of  their  road  ;  and  such  part  of  said  road  shall  there- 
after be  held  and  owned  by  either  or  both  of  the  said  corporations, 
as  they  shall  in  their  contract  for  that  purpose  agree ;  which 
shall  be  in  lieu  of  constructing  a  new  road  for  that  distance. 

Sec.  19.  The  president,  directors  and  company  of  the  Waterford 
and  Whitehall  turnpike,  shall  be,  and  are  hereby  exonerated  from 
any  obligation  under  their  charter,  to  continue  their  road  from 
Sandy-Hill  to  Whitehall,  from  and  after  the  time  the  rail-road 
hereby  authorized  shall  have  been  completed,  so  as  to  convey  pas- 
sengers and  property  on  the  parts  corresponding  to  so  much  of  said 
turnpike  as  is  hereby  authorized  to  be  discontinued;  and  in  case 
the  said  rail- road  shall  not  be  completed  within  the  time  authorized 
by  this  act,  the  said  turnpike  company  are  authorized  to  complete 
the  said  road  within  two  years  from  the  time  allowed  for  the  com- 
pletion of  the  said  rail-road. 

Se(\  *iiO.  The  canal  commissioners  are  hereby  invested  with  a 
general  and  supervisory  power  over  so  much  of  any  rail-road  as 
passes  over  any  canal  belonging  to  this  state,  or  approaches  within 
ten  rods  of  sue!)  canal,  so  far  as  such  power  may  be  necessary  to 
preserve  the  free  and  perfect  use  of  the  canals  of  this  state,  and 
necessary  for  making  any  repairs,  improvements  or  alterations  in 
the  same ;  and  said  company  shall  not  construct  their  rail-road  over 
or  at  any  place  within  ten  rods  of  any  canal  belonging  to  this  state, 
unless  said  company  shall  lay  before  the  commissioners  aforesaid,  a 
map,  plan  and  profile,  as  well  of  the  canal  as  of  the  route  designated 
for  tludr  rail-road,  exhibiting  distinctly  and  accurately  the  relation 
of  each  to  the  other,  at  all  places  within  the  limits  of  ten  rods  as 
aforesaid ;  and  shall  thereupon  obtain  the  written  permission  of  said 
oanal  commissioners,  with  such  conditions,  instructions  and  limita- 
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tions  as  in  the  judgment  of  said  canal  commissioners,  the  free  and 
perfect  use  of  any  such  canal  may  require. 

Sec.  21.  It  shall  be  lawful  for  the  said  corporation  to  take  and 
demand  for  its  use,  for  crossing  the  bridge  to  be  built  across  the 
Hudson  river,  the  same  toll  which  the  president  and  directors  of  the 
Fort-Miller  bridge  company  are  by  law  authorized  to  demand  for 
crossing  the  bridge  built  by  that  corporation  across  the  same  river ; 
and  to  erect  a  gate  at  either  end  of  said  bridge  for  the  collection  of 
that  toll ;  provided,  that  nothing  in  this  act  shall  interfere  with  any 
exclusive  rights  of  said  bridge  company,  or  any  other  bridge  com- 
pany maintaining  a  bridge  across  said  river. 

Sec.  22.  If  any  person  or  persons  shall  forcibly  pass  the  gate  to 
be  erected  at  either  end  of  said  bridge  in  pursuance  of  this  act,  or 
shall  cause  his  or  their  horse,  carriage,  wagon,  sleigh,  sled,  cattle,  or 
other  thing  or  things,  to  pass  the  same,  without  having  paid  the 
legal  toll  for  passing  said  bridge,  such  person  or  persons  shall  for- 
feit and  pay  a  fine  not  exceeding  ten  dollars,  nor  less  than  one 
dollar,  to  be  recovered,  with  the  costs  of  suit,  by  the  treasurer  of  the 
corporation,  to  their  use,  in  an  act  of  trespass ;  which  action  shall, 
in  every  instance,  be  considered  as  transitory  in  its  nature. 

Sec.  23.  It  shall  be  lawful  tor  the  Saratoga  and  Schenectady 
rail-road  company,  to  contract  with  the  said  corporation  for  the 
use  of  any  part  of  the  road  to  be  constructed  by  virtue  of  this  act ; 
and  such  part  of  said  road  shall  thereafter  be  held  and  owned  by 
either  or  both  of  the  said  corporations,  as  they  shall  in  their 
contract  for  that  purpose  agree. 

Sec.  24.  In  case  an  agreement  should  be  made  between  the  said 
corporation,  such  agreement  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  of  Saratoga. 

Sec.  25.  The  company  hereby  incorporated  shall,  within  six 
months  after  their  capital  stock  is  subscribed,  pay  to  the  Saratoga 
and  Fort-Edward  rail-road  company,  if  requested  by  said  company, 
the  expenses  which  they  have  already  incurred,  not  exceeding  two 
thousand  dollars,  in  making  the  surveys  of  their  road,  who  may,  if 
they  so  elect,  thereupon  deliver  over  to  the  directors  of  the  first 
mentioned  company,  all  the  maps,  charts  and  profiles  of  such  sur- 
veys in  their  possession. 

Sec.  26.  The  legislature  may  at  any  time  alter,  modify  or  repeal 
this  act. 

(Section  12  repealed  by  Chap.  593 ,  Laws  1886.) 
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Sec.  7.  So  mucli  of  the  act  incorporating  said  company,  as  is 
repugnant  to  this  act,  is  and  the  same  is  hereby  repealed. 

Sec.  8.  It  shall  be  the  dnty  of  the  said  company,  when  ap- 
plied to  by  the  postmaster-general,  to  convey  the  mails  of 
the  United  States  on  the  said  road,  and  in  case  they 
shall  not  agree  with  him  as  to  the  rate  of  compensation 
therefor  and  as  to  the  time,  manner  and  conditions  of 
carrying  the  same,  it  shall  be  lawful  for  the  governor  of  this  state 
to  appoint  three  commissioners,  who,  or  a  majority  of  them,  after 
fifteen  days*  notice  in  writinjj;  to  said  company  shall  determine  and 
fix  the  prices,  terms  and  conditions  aforesaid. 

Sec.  9.  Tiie  legislature  may  at  any  time  alter  or  repeal   this  act. 

Sec.  10.  This  act  shall  take  effect  immediately. 
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An  Act  relative  to  the  Saratoga  and   Washington   Bailroad 

Company. 

Passed  May  4,  1844,  by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Sec  1.  The  time  for  completing  the  Saratoga  and  Washington 
Bailroad  Company,  is  hereby  continued  for  six  years  from  and  after 
the  passage  of  this  act. 

Sec.  2.  The  number  of  directors  of  said  company  is  hereby  re- 
duced to  nine ;  an  election  for  which  shall  be  held  at  the  village  of 
Saratoga  Springs  on  the  first  Monday  of  June  next,  at  such  hour 
and  place  as  shall  be  designated  by  the  inspectors  hereafter  named, 
who  shall  give  fourteen  days'  notice  of  the  same  in  a  public  news- 
paper, printed  at  Saratoga  Springs  aforesaid.  The  said  directors 
shall  hold  their  office  for  one  vear.  and  until  others  are  chosen  : 
and  all  elections  of  directors  shall  hereafter  be  holden  at  Saratoga 
Springs  aforesaid,  on  the  first  Monday  of  June  in  each  and  every 
year,  notice  thereof  to  be  given  in  the  manner  prescribed  in  this 
section. 

Sec.  3.  Joseph  Westcot,  Washington  Putnam  and  James  M. 
Marvin,  or  any  two  of  them,  shall  be  inspectors  of  the  first  election 
of  directors,  as  provided  for  in  this  act. 

Sec.  4.  Whenever  the  said  company  shall  complete  their  said 
road,  from  Saratoga  Springs  to  Sandy  Hill,  in  the  county  of  Wash- 
ington, they  shall  have  power  to  run  engines  and  carriages  thereon, 
and  to  receive  from  passengers  the  compensation  allowed  in  the  act 
incorporating  said  company  ;  and  so  often  as  each  additional  ten 
miles  of  their  road  shall  be  completed,  they  shall,  in  like  manner, 
be  permitted  to  run  carriages  and  engines  thereon,  and  to  receive 
fare  from  passengers,  as  aforesaid. 

Sec  5.  The  said  company  are  hereby  empowered  to  contract  with 
any  other  compan}^  for  the  use  of  carriages  and  engines  in  operating 
on  said  road,  or  any  part  thereof. 

Sec.  6.  The  termination  of  said  road  in  the  village  of  Sara- 
toga Springs,  shall  be  at  the  present  depot  of  the  Saratoga  and 
Schenectady  Bailroad  Company  in  said  village. 
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Skc.  7.  So  muoh  of  the  act  incorporating  said  company,  as  is 
repugUHut  to  this  act»  is  and  the  same  is  hereby  repealed. 

Seo.  8.  It  shall  be  the  dnty  of  the  said  company,  when  ap- 
plied to  by  the  postmaster-general,  to  convey  the  mails  of 
the  United  States  on  the  said  road,  and  in  case  they 
Hhall  not  agree  with  him  as  to  the  rate  of  compensation 
therefor  and  as  to  the  time,  manner  and  conditions  of 
(Uirryiug  the  same,  it  shall  be  lawful  for  the  governor  of  this  state 
to  appoint  three  commissioners,  who,  or  a  majority  of  them,  after 
tifteeu  days*  notice  in  writin<i;  to  said  company  shall  determine  and 
t)x  the  prices,  terms  and  conditions  aforesaid. 

H£(\  9.  The  legislature  may  at  any  time  alter  or  repeal   this  act. 

Sko.  10.  This  act  shall  take  effect  immediately. 
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An    A.CT  TO   AMEND   AN   ACT    ENTITLED    **  An   ACT   TO    INCORPORATE   THE 

Saratoga  and  Washington  Railroad  Company,"  passed  May 
2,  1834. 

Passed  April  7,  1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Sec  1.  The  Saratoga  and  Washington  Railroad  Company  are 
hereby  authorized  to  increase  their  capital  stock  two  hundred  and 
fifty  thousand  dollars. 

Sec.  2.  The  said  company  is  hereby  authorized  to  extend  their 
road  by  branch  or  otherwise,  to  the  west  line  of  the  state  of  Ver- 
mont, and  for  this  purpose  further  to  increase  their  capital  two 
hundred  thousand  dollars. 

Sec.  3.  This  act  shall  take  eflfect  immediately. 
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MORTGAGE  OF  THE  SARATOGA  AND  WASHINGTON 
R.  R.  CO.  TO  GEORGE  VAIL  AND  CHAS.  S.  DOUG- 
LASS,  TRUSTEES,  OCT.  12,  1850. 

Securing  Second  Mortgage   bonds   to   the  Amount  of  $250,000. 

This  Indenture,  made  this  12  day  of  October  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty,  between  the  Sara- 
toga and  Washington  Railroad  Company,  of  the  first  part,  and 
George  Vail  and  Charles  S.  Douglas  of  the  city  of  Troy,  of  the 
second  ])art.  Whereas  at  a  regular  meeting  of  the  Board  of  Di- 
rectors of  the  said  Saratoga  and  Washington  Railroad  Company  on 
the  Dth  (lay  of  October,  1850,  it  was  re8olvp>d  that  the  payment  of 
the  bonds  heretofore  authorized  to  be  issued  by  the  said  Company 
and  redeemable  on  1st  January,  1855  should  be  secured  by  a  mort- 
gage on  the  real  estate  of  the  said  Company  and  its  franchise  sub- 
ject to  the  existing  mortgage  on  such  estate  and  franchise  and  that 
the  president  be  autht)rized  to  execute  such  mortgage  affixing  the 
Company  seal  thereto  and  to  impress  a  certificate  on  such  bonds 
showing  that  they  wore  thus  secured,  and  Whereas  it  was  then  and 
there  further  resolved  that  such  mortgage  should  be  executed  to 
George  Vail  and  (>harles  S.  Douglass  of  Troy  as  Trustees,  or  in  the 
event  of  their  declining  such  trust  to  such  persons  as  the  executive 
committee  should  select,  and  Whereas  the  said  George  Vail  and 
Charles  S.  Douglass  have  consented  to  accept  the  said  Trust.  Now 
therefore  in  order  further  to  carry  out  and  execute  the  said  Reso- 
lutions according  to  their  spirit  and  intent,  this  indenture  witness- 
eth  that  the  said  parties  of  the  first  part  for  and  in  consideration 
of  the  premises  and  also  for  and  in  consideration  of  the  sum  of 
one  dollar  to  them  in  hand  paid  by  the  said  parties  of  the  second 
part  at  and  before  tlio  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained 
sold,  released,  aliened  and  confirmed  and  by  these  presents  do  grant, 
bargain,  sell,  release,  alien  and  confirm  unto  the  said  parties  of 
the  second  part,  the  Saratoga  and  Washington  Railroad  including 
the  Branch  from  Whitehall  to  the  line  of  the  State  of  Vennont 
at  Hampton,  and  all  the  lands  which  have  been  conveyed 
to  the  said  Railroad  Company  or  which  have  been  taken  by  the  said 
Railroad  Company  for  the  use  of  their  Railroad  and  Branch.  With 
the  appurtenances  and  franchises  belonging  or   in   anywise   apper- 
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taining  to  the  said  Saratoga  and  Washington  Railroad  Company  or 
therewith  now  or  at  any  time  heretofore  used,  possessed,  held  or 
enjoyed  or  accepted,  reputed,  deemed,  taken  or  known  to  be  part, 
parcel  or  member  thereof  and  the  reversion  and  reversions,  re- 
mainder and  remainders  thereof  and  also  all  the  estate,  right,  title, 
interest,  property,  possession,  claim  and  demand  whatsoever  of  the 
said  party  of  the  first  part  of,  in  and  to  the  same  or  any  part  or 
parcel  thereof.  To  have  and  to  hold  the  said  Saratoga  and  Wash- 
ington Railroad  and  Branch  and  the  lauds  aforesaid  with  appur- 
tenances and  franchises  belonging  to  or  connected  therewith  unto 
the  said  parties  of  the  second  part  upon  the  following  trusts  and 
conditions,  viz. :  To  take  and  to  hold  the  same  subject  to  the  ex- 
isting mortgages  on  the  said  estate  and  franchises  as  Trustees  in 
trust  to  secure  the  holders  of  two  hundred  and  five  bonds  of  the 
Company  for  one  thousand  dollars  each  numbered  from  three 
hundred  and  one  (301)  to  three  hundred  and  ninety  (390)  inclusive, 
also  from  five  hundred  and  eleven  (511)  to  five  hundred  and  thirty- 
five  (535)  inclusive,  and  from  six  hundred  and  six  (606)  to  six 
hundred  and  ninety-five  (695)  inclusive.  Also  interest  to  secure  to 
the  hoMers  of  ninety  bonds  of  the  Company  for  five  hundred  dollars, 
each  numbered  from  three  hundred  and  ninety-one  (391)  to  four 
hundred  and  ten  (410)  inclusive.  Also  from  five  hundred  and 
thirty-six  (536)  to  six  hundred  and  five  (605)  inclusive,  amounting 
in  all  to  the  sum  of  two  hundred  and  fiftv  thousand  dollars 
($250,000)  which  bonds  have  been  heretofore  authorized  to  be 
issued  by  the  said  Saratoga  and  Washington  Railroad  Company  and 
are  redeemable  on  the  first  day  of  January  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty- five  and  bear 
an  interest  of  seven  per  cent,  per  annum  payable  semi-annually 
on  the  first  days  of  January  and  July  in  each  year  at  their  office  in 
the  city  of  New  York  which  bonds  have  been  issued  under  and  by 
virtue  of  an  act  of  the  Legislature  of  the  State  of  New^  York  passed 
on  the  12  day  of  May,  1837,  authorizing  Railroad  Com[)anies 
whose  tracks  were  thereafter  to  be  constructed  or  relaid  iu  whole  or 
in  part  to  borrow  money  for  that  purpose  upon  the  security  of 
their  road,  its  appurtenances  and  franchises,  and  also  under  and  by 
virtue  of  an  act  to  authorize  the  formation  of  Railroad  Corpora- 
tions passed  April  2d,  1850.  Provided  always  and  these  ])resents 
are  upon  thi3  express  condition  that  if  the  said  parties  of  the  first 
part  shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  several 
holders  of  the  said  bonds  or  to  their  respective  attorney  or  attorneys. 
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heirs,  executors,  adiniuistratoi*s  or  assigns,  tbe  several  sums  specified 
iu  the  conditions  of  tbe  sidd  bonds  respectively  at  the  times,  at  the 
places  and  in  the  mann^^r  therein  specified  according  to  the  true  intent 
and  meaning  thereof,  that  then  and  in  that  case  these  presents  and 
everything  herein  contained  shall  cease  and  be  void  anything 
herein  contained  to  the  contrary  in  anywise  notwithstanding.  But 
in  case  default  shall  be  made  in  the  payment  of  all  or  any  part  of 
the  principal  sum  secured  to  be  paid  by  either  or  any  part  of  the 
said  bonds  or  of  the  interest  thereon  or  any  part  thereof  at  the 
time  or  times  when  the  same  ought  to  be  paid  as  aforesaid  accord- 
ing to  the  condition  or  conditions  of  such  bond  or  bonds  then  and 
in  that  case  the  said  ])arties  of  the  first  part  do  covenant,  grant, 
promise  and  agree  to  and  with  the  said  parties  of  the  second  part 
that  it  shall  and  may  be  lawful  for  the  said  parties  of  the  second 
part  at  any  time  or  times  thereafter  to  sell  and  dispose  of  the  said 
Saratoga  and  Washington  Railroad  and  Branch  with  the  appurte- 
nances and  franchises  belonging  to  or  connected  therewith 
subject  to  the  existing  mortgages  thereon  to  any*  person  or 
pei*sons  whomsoever  and  on  said  sale  to  make,  sign,  seal  and  deliver 
any  deed  or  deeds  of  conveyance  or  other  instrument  in  the  law  for 
the  said  Saratoga  and  Washington  Railroad  and  Branch  with 
the  said  appurtenances  and  franchises  to  the  purchaser  or  pur- 
chasers, his,  her  or  their  heirs  and  assigns  forever,  and  out  of  the 
moneys  arising  from  such  sale  or  sales  to  keep  and  retain  in  their 
hands  the  several  sums  which  shall  then  be  due  or  shall  thereafter 
become  due  upon  any  or  either  of  the  said  bonds  issued' as  afore- 
said by  the  said  parties  of  the  first  part  for  principal  or  interest 
or  both,  together  with  all  costs,  charges  or  expenses  that  shall  or 
may  be  dut^.  or  happen  by  reason  or  on  account  of  such  sale  or 
sales  and  the  overplus  money  after  paying  all  the  bonds  of  the 
said  Saratoga  and  Washington  Railroad  Company  above  mentioned 
(if  there  be  any)  shall  when  demanded  be  paid  to  the  said  par- 
ties of  the  first  part  or  their  assigns.  And  in  case  the  principal  or 
inten'st  of  any  of  the  sai<l  bonds  shall  not  be  paid  by  the  said  par- 
ties of  the  first  pait  within  six  months  after  the  same  shall  become 
due  and  payable  then  the  whole  amount  of  the  said  bonds  shall 
immediately  become  duo  and  payable  at  the  option  of  the  said  par- 
ties of  the  second  part. 

In  witness  wheieof  and  in  pursuance  of  the  Resolution  of  the 
Boaid  of  Directors  of  the  said  Saratoga  and  Washington  Railroad 
Company  abovt^  mentioned   their  President  has  signed  this  iuden- 
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ture   and  the  seal  of  the   said  Company  is   hereto   affixed  the  day 

and  year  first  above  written. 

G.  M.  Davison, 

[Seal.]  President  Sar.  &  Wash.  R.  E.  Co. 

Sealed  and  delivered  in 
presence  of 

J.  H.  Sternbergh. 

State  of  New  York,  > 
Saratoga  County,      ) 

On  this  17th  day  of  October,  1850  before  me,  John 
Willard,  one  of  the  Justices  of  the  Supreme  Court, 
personally  appeared  Gideon  M.  Davison  whom  I  know  to  be  the 
person  described  in  tbe  foregoing  instrument  and  who  executed 
the  same  and  being  by  me  duly  sworn  testified  that  he  is  President 
of  the  Saratoga  and  Washington  Railroad  Company,  that  as  such 
and  by  order  of  the  Directors  of  the  said  Company  he  executed  the 
foregoing  instrument,  that  the  seal  thereto  affixed  is  the  Corporate 
seal  of  the  said  Company  and  was  affixed  thereto  by  order  of  the 
said  Directors  and  in  pursuance  of  a  resolution  of  said  Board. 

John  Willard. 

Recorded  October  17,  1850  at  6  h.  15  m.  P.  M. 

James  W.  Horton, 

Clerk. 

State  of  New  York,  / 

Clerk's  Office,  Saratoga  County 


J 


I,  George  H.  West,  Clerk  of  the  said  County,  and  Clerk  of  the 
Supreme  Court  of  said  State  for  said  County  do  hereby  certify 
that  I  have  compared  the  preceding  copy  with  the  original  Record 
of  Mortgage  in  my  office,  and  that  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  said  original. 

In   testimony  whereof,  I   have    hereunto    set    my  name,    and 

affixed    the  Seal   of   said   County  at   Ballston  Spa,  this  3rd  day  of 

July  in  the  year  1906. 

George  H.  West, 

[seal.]  Clerk. 

By  John  B.  Hennessy, 

Deputy  Clerk. 

Satisfaction  recorded  Wash.  Co.,  Bk.  29  of  Mort.,  p.  586. 
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JUDGMENT  OF  FORECLOSURE  AGAINST  THE  SARATOGA 
AND  WASHINGTON  R.  R.  CO.,  FEB.  27,  1855. 

Foreclosing  Mortgage  Dated  Oct.  12,  1850,  for  $260,000. 

At  a  Special  Term  of  the  Supreme  Court  held  for  the 
State  of  New  York  at  the  City  Hall  in  the  City  of 
Albany  on  the  27th  day  of  February,  1855. 

Present — Hon.  Malbone  Watson,  Justice. 


George  Vail  and  Charles  S.  Douglass, 

against 

The    Saratoga    and    Washington     Railroad 

Company. 


The  summons  with  a  copy  of  the  complaint  in  this  action  having 
been  duly  served  on  John  M.  Davison,  the  President  of  the  defend- 
ant, on  the  twenty-fifth  day  of  January,  A.  D.,  eighteen  hundred  and 
fifty-five  as  appears  hy  the  certificate  of  the  Sheriflf  of  the  County 
of  Saratoga  thereto  affixed  ;  and  it  appearing  by  the  affidavit  of 
Sewall  Sergeant,  the  attorney  for  the  plaintifils  in  this  action,  that 
no  copy  of  an  answer  or  demurrer  to  the  said  complaint  has  been 
served  upon  the  said  attorney  for  the  plaintifi's  as  required  by  the 
summons  herein,  and  that  none  of  the  defendants  are  infants  or  ab- 
sentees ;  and  it  further  appearing  by  the  certificate  of  the  Clerk  of 
this  Court  in  the  County  of  Saratoga,  that  due  notice  of  the  pend- 
ency of  this  action  was  duly  tiled  in  the  office  of  said  Clerk  on  the 
twenty-seventh  day  of  January,  A.  D.  eighteen  hundred  and  fifty- 
five,  and  also  bv  the  certificate  of  the  Clerk  of  this  Court  in  the 
County  of  Washington  that  due  notice  of  the  pendency  of  this  action 
was  duly  filed  in  the  office  of  the  Clerk  of  this  Court  in  said  County 
of  Washington  on  said  twenty -seventh  day  of  January,  A.  D.  eigh- 
teen hundred  and  fifty-five  ;  and  it  appearing  by  the  report  of 
Charles  S.  Lester,  Esquire,  Referee  appointed  in  and  by  an  order 
of  this  Court  heretofore  made  in  this  action  to  compute  the  amount 
due  upon  the  bonds  and  mortgage  set  forth  in  the  complaint  herein. 
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which  report  bears  date  the  twenty-first  day  of  February,  A.  D. 
eighteen  hundred  and  fifty-five,  that  there  was  due  to  the  plaintiflfs 
at  the  date  of  said  report  as  trustees  for  the  holders  of  the  bonds 
set  forth  in  said  complaiut  upon  said  bonds  and  the  mortgage  in 
said  jomplaint  set  forth,  the  sum  of  two  hundred  and  fifty  tliousand 
dollars  of  principal  with  the  sum  of  twenty  thousand  and  twenty -seven 
dollars  and  eighty  cents  interest  thereon  to  the  twenty-first  day  of 
February,  A.  D.  1855,  the  day  of  the  date  of  his  said  report,  amount- 
ing in  the  whole  to  the  sum  of  two  hundred  and  seventy  thousand 
and  twenty-seven  dollars  and  eighty  cents,  and  being  the  whole 
amount  secured  by  said  mortgage. 

On  reading  and  filing  said  report,  and  on  reading  and  filing  the 
said  affidavit  of  S.  Sergeant,  attorney  for  the  plaint- 
iffs, with  proof  of  the  due  service  thereof  and  of 
notice  of  the  application  for  this  judgment  to  such  of  the  defend- 
ants as  have  appeared  in  this  action,  and  on  motion  of  Sewall  Ser- 
geant, attorney  for  the  plaintiffs.  It  is 

Ordered,  adjudged  and  decreed  that  the  said  report  be  and  the 
same  hereby  is  in  all  things  ratified  and  confirmed.  And  it  is  fur- 
ther 

Ordered,  adjudged  and  decreed  that  all  and  singular  the  mort- 
gaged premises  mentioned  in  the  complaint  in  this  action,  and  here- 
inafter described  be  sold  in  one  parcel  subject  to  the  prior  mort- 
gages thereon  mentioned  in  the  complaint,  at  public  auction  in  the 
vilLige  of  Saratoga  Springs  in  the  County  of  Saratoga  by  Charles 
S.  Lester,  Esquire,  of  Saratoga  Springs  in  said  County,  Counsellor- 
at-law  who  is  hereby  appointed  Referee  for  that  purpose, 

And  it  is  further  ordered  that  the  said  referee  give  due  public 
notice  of  the  time  and  place  of  such  sale  according  to  law  and  the 
practice  of  this  court,  and  that  either  or  any  of  the  parties  to  this 
action,  and  that  either  or  any  of  the  holders  of  the  bonds  in  said 
complaint  set  forth,  or  their  or  any  of  their  agent  or  agents,  may 
purchase  the  said  mortgaged  premises  on  such  sale  ;  and  that  the 
said  Referee  execute  and  deliver  to  the  purchaser  or  purchasers  on 
such  sale  a  deed  or  deeds  of  the  premises  so  sold  ;  and  that  out  of 
the  moneys  arising  from  such  sale,  after  deducting  the  amount  of 
his  fees  and  expenses  on  such  sale,  and  any  lien  or  liens  for  taxes 
or  assessments  upon  said  premises  so  sold  at  the  time  of  such  sale 
the  said  Referee  first  pay  to  the  plaintiffs  or  their  attorney  the  sum 
of  two  hundred  and  fifty  dollars  and  ninety-five  cents  for  costs  and 
disbursements  in  this  action  together  with  the  sum  of  twenty-seven 
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hundred  and  yy^^  dollars  additional  allowance  herein,  with  interest 
from  the  date  hereof,  and  also  pay  to  the  plaiutiflfs  the  amouut  so 
reported  due  as  aforesaid,  together  with  legal  interest  thereon  from 
the  date  of  said  report  or  so  much  thereof  as  the  purchase  money 
of  the  said  mortgaged  premises  will  pay  of  the  same,  and  that  he 
take  the  receipts  of  the  plaintiffs  or  their  attorney  for  the  amounts 
so  paid  and  file  the  same  with  his  report  of  sale  ;  and  that  the  said 
Referee  do  retain  the  surplus  moneys,  if  any  there  shall  be  arising 
from  such  sale  of  said  mortgaged  premises  under  this  judgment, 
subject  to  the  further  order  of  this  court. 

And  in  case  no  other  person  or  persons  shall  bid  on  the  sale  of 
said  mortgaged  premises,  a  sum  e.]ual  to  the  amount  due  on  said 
mortgage  for  principal  and  interest  and  the  costs  and  expenses  of 
this  action  over  and  above  all  prior  mortgages  thereou,  it  is  further 
Ordered  that  it  shall  be  lawful  for  such  person  or  persons  as  are  or 
shall  be  authorized  for  that  purpose  by  a  majority  in  interest  of  the 
holders  of  said  bouds,  to  bid  off  the  said  mortgaged  premises  and 
every  part  thereof,  subject  to  all  prior  mortgages  thereon  at  a  sum 
not  exceeding  the  amount  so  reported  due  as  aforesaid,  for  prin- 
cipal and  interest  and  the  costs  and  expenses  of  this  action  as  afore- 
said, with  the  interest  thereon  as  aforesaid,  in  trust  and  for  the 
benefit  of  all  the  holders  of  the  bonds  to  secure  which  the  said 
mortgage  in  suit  was  given. 

And  it  is  further  ordered,  adjudged  and  decreed 
that  said  Referee  make  a  report  of  such  sale  and  file  the  sam  e  with 
all  convenient  speed  with  the  Clerk  of  this  Court  in  the  County  of 
Saratoga  ;  and  that  if  the  proceeds  of  such  sale  be  insufficient  to 
pay  the  amount  so  reported  due  to  the  plaintiffs  together  with  the 
costs,  charges  and  allowance  as  aforesaid  and  the  interest  thereon, 
then  the  said  Referee  ascertain  and  report  to  this  Court  in  his  re- 
port of  sale  the  amount  of  such  deficiency,  and  that  the  defendant 
be  adjudged  to  pay  the  same  to  the  plaintiffs  or  their  attorney  and 
that  the  plaintiffs  have  execution  against  all  the  other  property  of 
said  defendant  for  the  same  with  interest  thereon  from  the  day  of 
said  last  mentioned  report. 

And  it  is  further  ordered,  adjudged  and  decreed  that  the  de- 
fendants, and  all  persons  itlainiing  or  to  claim  from  or  under  them, 
and  all  persons  having  a  lien  subsot[uent  to  such  mortgage  by  judg- 
ujsnt  or  decree  upon  the  land  contained  in  said  mortgage  and  his, 
her  or  their  heirs  and  personal  representatives  and  all  persons 
having  any  lien  or  claim  by  or  under  such  subsequent  judgment  or 
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decree,  and  his,  her  or  their  heirs  and  persoual  representatives  and 
all  persons  claiming  under  them,  be  forever  barred  and  foreclosed  of 
and  from  all  equity  of  redemption,  and  claim  of,  in  and  to  said 
mortgaged  premises  and  every  part  and  parcel  thereof. 

And  it  is  farther  ordered,  adjad}j;ed  and  decreed  that  the  pur- 
chaser or  purchasers  of  said  mortgaged  premises  at  such  sale  be  let 
into  possession  thereof  on  production  of  the  said  Referee's  deed  and 
a  certified  copy  of  the  order  cou firming  his  report  of  sale,  and  that 
any  of  the  parties  in  this  action  who  may  be  in  possession  of  said 
premises,  or  any  part  thereof  and  any  person  who,  since  the  com- 
mencement of  this  action  has  come  into  possession  under  them  or 
either  of  them,  deliver  possession  thereof  to  such  purchaser  or  pur- 
chasers on  production  of  such  deed  and  such  certified  copy  of  said 
order. 

And  it  is  further  ordered,  adjudged  and  decroed  that  the  plaint- 
iffs do  pay  to  the  several  holders  of  the  said  bonds  secured  by  the 
said  mortgage,  or  their  or  any  of  their  order,  upon  the  production 
to  said  plaintiffs  of  the  several  bonds  so  held  by  them  with  the 
coupons  or  warrants  thereto  attached  for  the  interest  on  said  bonds, 
the  several  amounts  due  to  such  holders  of  said  bonds,  respec- 
tively, upon  such  bonds  and  coupons.  And  in  case  the  said  mort- 
gaged premises  are  bid  off  and  purchased  by  any  person  or  persons 
acting  as  a  committee  for  the  said  holders  of  said  bonds  under  an 
appointment  from  a  majority  in  interest  of  the  holders  of  said  bonds, 
the  same  shall  be  held  by  such  purchaser  or  purchasers  in  trust  for 
the  said  holders  of  said  Ijonds,  and  the  said  purchaser  or  purchasers 
shall  on  the  request  of  the  majority  in  interest  of  the  said  holders 
of  the  said  bonds,  give  up,  convey  and  surrender  by  an  apt  and 
sufficient  instrument  of  conveyance  the  property,  control  and 
management  of  the  said  mortgaged  premises  to  the  said  holders  of 
the  said  bonds,  who  shall  thereafter  become  the  owners  of  the  said 
mortgaged  premises. 

And  it  is  further  ordered  that  a  reasonable  allowance 
be  made,  as  well  to  the  trustees  in  said  mortgage 
named,  as  to  the  purchaser  or  ])urchasers  of  the  said  mortgaged 
premises  in  trust  as  aforesaid,  to  be  fixed  by  this  Court  in  case 
the  parties  cannot  agree  upon  the  same,  and  that  either  of  the 
parties  be  at  liberty,  in  case  of  disagreement  to  apply,  upon  the 
foot  of  this  decree,  for  an  order  to  tiK  and  determine  such  allowance, 
which  when  so  fixed,  shall  be  paid  out  of  the  proceeds  of  the  said 
sale. 
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The  description  and  particular  boundaries  of  the  property 
authorized  to  be  sold  under  and  by  virtue  of  this  judgment  and 
decree,  so  far  as  the  same  can  be  ascertained  from  the  mortgage 
above  referred  to,  or  from  the  complaint  in  this  action  are  us 
follows,  to  wit ; 

"  The  Saratoga  and  Washington  Railroad  including  the  Branch 
from  Whitehall  to  the  line  of  the  State  of  Vermont  at  Hampton, 
and  all  the  lands  which  have  been  conveved  to  the  said  railroad 
company,  or  which  have  been  taken  by  the  said  railroad  company 
for  the  use  of  their  said  road  and  branch  with  the  appurtenances 
and  franchises  belonging  or  in  anywise  appertaining  to  the  said 
Saratoga  &  Washington  Railroad  Company  or  therewith  now  or 
at  any  time  heretofore  used,  possessed,  lield  or  enjoyed,  or  accepted, 
reputed,  deemed,  taken  or  known  to  bo  part,  parcel  or  member 
thereof,  and  the  reversion  and  reversions,  remainder  and  remainders 
thereof,  and  also  all  the  estate,  right,  title,  interest,  property, 
possession,  claim  and  demand  whatsoever  of  the  said  party  of  the 
first  part,  of,  in  and  to  the  same  or  any  part  or  parcel  thereof." 

Malbone  Watson, 

Sup.  Court  Justice. 

A  Copy, 

James  W.  Horton 

Clerk. 
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DEED,  CHARLES  S.  LESTER,  REFEREE,  TO  J.  PHILLIPS 
PHOENIX,  E.  THOMPSON  GALE  AND  JOHN  WIL- 
LARD,  TRUSTEES,  MAY  17,  1855. 

Conveying  all  the  Property  of  the  Saratoga  and  Washington 

R.  R.  Co. 

This  Indenture,  made  this  seveoteenth  day  of  May  in  the  year 
one  tiiousand  eight  hundred  and  fifty-five,  between  Charles  S. 
Lester  of  Saratoga  Springs  in  the  County  of  Saratoga  and  State  of 
New  York,  Referee  appointed  in  the  action,  by  the  Court  and  for  the 
purposes  hereinafter  mentioned,  party  of  the  first  part  to  tliese 
presents,  and  J.  Phillips  Phoenix,  John  Willard  and  E.  Thompson 
Gale,  Committee  of  and  Trustees  for  Jthe  holders  of  the  second 
mortgage  bonds  of  the  Saratoga  and  Washington  Railroad  Com- 
pany duly  authorized  for  that  purpose  by  a  majority  in  interest  of 
the  holders  of  the  said  bonds,  party  of  the  second  part  to  these 
presents.  Whereas,  at  a  Special  Term  of  the  Supreme  Court  held 
at  the  City  Hall  in  the  City  of  Albany  in  and  for  the  County  of 
Albany  and  State  of  New  York,  on  the  twenty-seventh  day  of  Feb- 
ruary in  the  year  one  thousand  eight  hundred  and  fifty-five  before 
Hon.  Malbone  Watson,  Justice,  it  was  among  other  things  ordered, 
adjudged  and  decreed  by  the  said  Court  in  a  certain  action  then 
pending  in  the  said  Court  between  George  Vail  and  Charles  S. 
Douglass,  plaintiflfs,  and  the  Saratoga  and  Washington  Railroad 
Company,  defendant,  that  all  and  singular  the  premises  mentioned 
and  set  forth  or  referred  to  in  the  complaint  in  the  said  action  or 
so  much  thereof  as  are  hereinafter  particularly  described,  be  sold 
by  or  under  the  direction  of  the  said  party  of  the  first  part,  who 
was  by*  said  order  appointed  Referee  for  that  purpose,  at  public 
auction  m  the  said  County  where  the  said  premises  are  situated, 
that  the  said  Referee  first  give  public  notice  of  the  time  and  place 
of  such  sale  with  a  brief  description  of  the  said  premises  according 
to  the  course  and  practice  of  said  Court ;  and  Whereas,  I,  the  said 
Referee  and  party  of  the  first  part  to  these  presents,  in  pursuance 
of  the  order  and  decree  of  the  said  Court,  did  on  the  eighteenth  day 
of  April  in  the  year  one  thousand  eight  hundred  and  fifty-five  sell 
at  public  auction  at  the  Marvin  House  in  the  Village  of  Saratoga 
Springs  in  said  County  of  Saratoga  at  12  o'clock  at  noon  of  that  day 
the  said  premises   hereinafter    particularly   described,    having  first 
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given  public  notice  of  the  time  and  place  of  such  sale  with  a  brief 
description  of  the  said  premises  agreeable  to  the  order  aforesaid,  at 
which  sale  the  said  premises  were  struck  off  to  the  said  party  of  the 
second  part  to  these  presents  for  the  sum  of  two  hundred  and 
seventy-six  thousand  one  hundred  and  ninety-five  and  ninety-two 
one-hundredths  dollars,  that  being  the  highest  sum  bidden  for  the 
same. 

Now    THEREFORE    THIS    INDENTURE     WITNESSETH,  That  T,  the    Said 

Referee  as  aforesaid  and  ]mrty  of  the  first  part  to  these  presents,  in 
order  to  caiTy  into  eflfect  the  said  sale  so  made  as  aforesaid  in  pur- 
suance of  the  decree  of  the  said  Court,  and  also  by  virtue  of  the 
statute  in  such  case  made  and  ]>rovided  and  in  consideration  of  the 
premises  and  of  the  sum  of  two  hundred  and  seventy-six  thousand 
one  hundred  and  ninety-five  dollars  and  ninety-two  cents  paid  by 
the  said  party  of  the  second  part  to  these  presents  to  me,  the  said 
party  of  tbe  first  part,  Referee  as  aforesaid,  the  receipt  whereof  I 
do  hereby  acknowledge,  have  granted,  bargained  and  sohl, 
aliened,  released,  conveyed  and  confirmed,  and  by  these  presents 
do  grant,  .  bargain  and  sell,  alien,  release,  convey  and 
confirm  unto  the  said  party  of  the  second  ])art,  and  to 
their  heirs  and  assigns  forever,  all  tlie  Saratoga  and  Washington 
Railroad  including  the  Branch  from  Whitehall  to  the  line  of  the 
State  of  Vermont  at  Hampton,  and  all  the  lands  which  have  been 
conveyed  to  the  said  Railroad  Company  for  the  use  of  their  said 
Road  and  Branch,  with  the  appurtenances  and  franchises  belonging 
or  in  any  wise  a[)pertaining  to  the  said  Saratoga  and  Washington 
Railroad  Company,  or  therewith  now  or  at  any  time  heretofore  used, 
possessed,  held  or  enjoyed  or  accepted,  reputed,  deemed,  taken  or 
known  to  ho  part,  parcel  or  member  thereof,  and  the  reversion  and 
reversions,  remainder  and  remainders  thereof,  and  also  all  the  estate, 
right,  title,  interest,  ])roperty,  possession,  claim  and  demand  what- 
soever of  the  Saratoga  and  Washington  Railroad  Company,  of,  in 
and  to  the  same,  or  any  part  or  parcel  thereof,  in  trust  for  the  benefit 
of  all  the  holdors  of  the  bonds  to  secure?  which  the  mortgage  in  suit 
was  given,  togctlier  with  all  and  singular  the  rights,  titles,  privileges, 
members,  h(M'cditaments  and  appurtenances  to  the  same  belonging, 
or  in  any  wise  a])pertaining,  7'<)  /fare  A/hI  7n  Ilnhl  all  and  singu- 
lar the  said  premises  above  mentioned  and  described  and  hereby 
granted  and  conveyed  or  intended  so  to  be  unto  -the  said  party  of 
the  second  part,  their  heirs  and  assigns  forever,  in  trust  neverthe- 
less as  aforesaid. 
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lu  Witness  Whereof,  I  the  said  party  of  the  first  part,  Eeferee 
as  aforesaid,  have  hereunto  set  my  hand  and  seal  the  day  and  year 
first  above  written. 

Charles  S.  Lester, 

Referee,  (l.  s.) 

Sealed  and  delivered  in  presence  of  N.  B.  The 
words  "  the  City  of  Troy  "  erased  and  "  Sara- 
toga Springs  "  interlined  and  "  Saratoga  " 
interlined  and  **  Kensselaer  "  erased  iu  third 
line  of  first  page  and  the  word  **  dollars  " 
erased  in  41st  line  of  same  page  before  exe- 
cution. 

L.  B.  Pike. 

State  of  New  York,  ^ 
Saratoga  County,     ^ 

• 

I  hereby  certify  that  on  the  18th  day  of  May  iu  the  year  one 
thousand  eight  hundred  and  fifty-five  before  me  the  subscriber  ap- 
peared Chbrles  S.  Lester,  Referee  in  the  foregoing  action,  to  me 
known  to  be  the  same  individual  described  in  and  who  executed  the 
said  conveyance,  and  he  duly  acknowledged  to  me  that  he  executed 
the  same  for  the  uses  and  purposes  therein  mentioned. 

Lemuel  B.  Pike, 

Justice  of  Peace. 

Recorded  January  22d,  1858,  4  h.  P.  M. 

James  W.  Horton, 


Clerk. 


State  of  New  York,  , 

'  ^  88. 


36,  \ 


Saratoga  County  Clerk's  OflBce 

I,  James  W.  IIouton,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County,  do  certify 
that  I  have  compared  the  preceding  copy  with  the  original  record 
of  a  Deed  in  my  office,  and  that  the  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  original. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  my  official  seal  this  5th  day  of  July,  1877. 

James  W.  Horton, 

(Seal)  Clerk. 
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ARTICLES   OF    ASSOCIATION   OF   THE  SARATOGA  AND 
WHITEHALL   RAILROAD   COMPANY,  FILED  JUNE  7, 

1855. 

Whereas  the  real  estate,  track  and  tixtares  of  the  Saratc^a  auci 
Washington  Railroad  Company  being  the  Saratojja  and  Washington 
Railroad  including  the  Viranch,  so  called,  and  all  other  real  estate 
belonging  to  said  Company,  have  l>een  soM  by  virtue  of  a  certain 
mortgage  dated  Octciber  12th,  1850,  executed  by  saiil  Company  and 
in  pursuance  of  a  judgment  of  the  Supreme  Court  of  the  State  of 
New  York,  rendered  on  the  27th  day  of  Februaiy,  A.  D.,  1855 ;  and 
whereas  the  said  real  estate,  track  and  fixtures  have  been  purchased 
by  J.  Phillips  PhrHnix,  E.  Thompson  Gale  and  John  W'illard  who 
have  acquired  title  to  the  same  in  the  manner  required  by  law. 

Now  therefore  we,  the  said  purchasei*s  and  we  their  associates 
who  have  hereunto  sul)scribed  our  names,  do  hereby  agree  to  fonn 
and  organize  and  do  hereby  form  and  organize  a  Company  for  the 
pni1)Ose  of  maintaining  and  operating  a  railroad  already  constructed, 
for  public  use  in  the  conveyance  of  persons  and  property,  pursuant 
to  the  provisions  of  an  act  of  the  Legislature  of  the  State  of  New 
Yrirk,  entitled  "  An  act  to  autliorize  the  formation  of  railroad  cor- 
porations and  to  regulate  the  same,"  passed  April  2d,  1850,  and 
pursuant  to  the  provisions  of  the  several  acts  amendatory  of  the 
same,  and  also  juirsuant  to  the  provisions  of  an  act  of  the  said 
LtigislatuH'  entitled  **  An  act  to  amend  the  act  entitled  *  An  act  to 
authorize  the  formation  of  railroad  corporations  and  to  regubite  the 
sauHj ',  pass(id  A])ril  2d,  1850"  passed  April  15th,  1854. 

And  for  that  ])ui*])()se  do  sign,  miikt*,  acknowledge  and  file  the 
following  Articles  of  Association  : 

AnncLK  1.  The  name  of  the  Company  shall  be  *' The  Saratoga 
and  Whit(;hall  Railroad  Com])any." 

Ahticlk  2.  The  corporation  shall  continue  for  the  term  of  ninety- 
nine  vears. 

ft* 

Aktk'LK  I{.  The  railroad  pro|)osed  to  be  maintained  and 
opera t<'d  by  this  Company  commences  at  the  present  terminus  of 
the  Saratoga  and  Washington  Railroad,  so  called,  in  the  village  of 
Saratoga  Springs  in  the  (\)unty  of  Saratoga,  and  runs  from  thence 
upon  tlio  rout(^  of  said  railroa<l,  to  the  present  terminus  of  the  same 
at  Whitehall  in  the  County  of  Washington,  and  from  Whitehall 
upon  the  rout<j  of  the   Branch,  so-called,  to    the  line  of   the  State  of 
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Vermont  in  the  town  of  Hampton  in  said  County  of  Washington, 
being  the  places  from  and  to  which  the  road  is  to  be  maintained  and 
Operated . 

Article  4.  The  length  of  the  said  road  will  not  exceed  fort}-- 
eight  miles  ;  and  the  said  road  is  located  in  the  Counties  of  Sara- 
toga and  Washington. 

Article  5.  The  amount  of  the  capital  stock  of  this  Company 
shall  be  five  hundred  thousand  dollars ;  and  it  shall  be  divided  into 
five  thous{»nd  shares  of   one  hundred  dollars  each. 

Article  0.  The  names  of  the  Directors  of  said  Company  who 
shall  manage  its  affairs  for  the  first  year,  and  until  others  are 
chosen  in  their  places,  with  their  respective  places  of  residence,  are 
as  follows,  to  wit  : 

J.  Phillips  Phoenix,  of  New  York. 

LeGrand  B.  Cannon,  of  New  York. 

W.  M.  Vermilye,  of  New  York. 

F.  W.  Sewell,  of  New  York. 

J.  M.  Warren,  of  Troy. 

J.  Forsyth,  of  Troy. 

J.  M.  Davison,  of  Saratoga  Springs. 

J.  B.  Finlay,  of  Saratoga  Springs. 

J.  Knickerbocker,  Jr.,  of  Saratoga  Springs. 

J.  Willard,  of  Saratoga  Springs. 

J.  W.  Thompson,  of  Ballston. 

W.  H.  Warren,  of  Moreau. 

Michael  J.  Myers,  of  Whitehall. 

We  severally  subscribe  our  names  and  places  of  residence  to 
the  foregoing  Articles  of  Association  and  hereby  agree  to  take  the 
number  of  shares  of  the  capital  stock  in  said  Corporation  in  said 
Articles  named,  set  opposite  our  respective  names,  and  pay  the 
amount  thereof  to  the  Directors  of  said  Company  at  such  times,  in 
such  manner  and  in  such  instalments  as  they  shall  require. 

Dated  the  2d  day  of  June,  A.  D.  1855. 

No.  of 
Subscribers  names.  Residence.  Shares.  Amount. 

(Here  follow  the  nfuaeaof  ./.  Phillips  Phoenir  anrl .  tirenfy-eight 
others  suhsi'iihing  for  oOH  shares  of  Hock,) 
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State  of  New  York,  > 
County  of  New  York 


J 


On  this  Second  day  of  June  A.D.  1855  before  me  the  subscriber, 
personally  appeared  LeGrand  B.  Cannon,  Jacob  Broiiwer,  Jasper 
Grosvenor,  R.  M.  Ludlow,  R.  M.  Blatchford,  John  Ward,  E.  W. 
Dickinson,  to  me  known  to  be  the  same  persons  mentioned  in  and 
who  made  and  signed  the  foregoing  Articles  of  Association,  and 
severally  each  for  himself  acknowledged  that  they  hjid  made  and 
signed  the  same  for  the  uses  and  purposes  therein  mentioned. 

Sylvester  Lay, 

Com.  of  Deeds.. 

State  of  New  York,  >      . 

City  and  County  of  New  York,  \ 

I,  Richard  B.  Connolly,  Clerk  of  the  City  and  County  of  New 
York,  do  hereby  certify.  That  Sylvester  Lay  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof  or  acknowledgment  of  the 
annexed  instrument,  and  thereon  written,  w^as  at  the  time  of  taking 
such  proof  or  acknowledgment  a  Commissioner  of  Deecls  for  said 
City  and  County,  dwelling  in  the  said  City,  commissioned  and 
sworn,  and  duly  authorized  to  take  the  same.  And  further,  that  I 
am  well  acciuainted  with  the  handwriting  of  such  Commissioner, 
and  verily  believe  that  the  signature  to  the  said  certificate  of  proof 
or  acknowledgement  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  m}'  hand  and  affixed 
the  Seal  of  the  said  Court  and  County,  the  2d  day  of  June,  1855. 

[SealJ  RicHi).  B.  Connolly, 

Clerk. 

State  of  New  Youk,  > 

^  ss  * 
Saratoga  County,     \ 

On  this  Fourth  dnv  of  Juik^  A.D.  1855  before  me  the  subscriber 
personally  appeared  J.  Phillips  Phoenix,  John  Willard,  Le  Grand 
B.  Cannon,  .lohn  Knickerbocker,  John  M.  Davison,  John  Cramer, 
John  H.  McFarhuid,  William  H.  AVarren,  William  W.  Cook,  John 
W.  Thompson,  James  Forsytii,  William  M.  Yermilye,  Michael  J. 
Myers,  George  H.  Warren,  Frederick  W.  Sewell  to  me  known  to  be 
the  same  persons  mentioned  in  and  who  made  and  signed  the  foi*e- 
going   Articles    of   Association    and    severally,    each    for    himself. 
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acknowledged  that  they  had  made  and  signed   the  same  for  the  uses 
and  purposes  therein  mentioned. 

A.  BOCKES, 

Just,  of  Sup.  Court. 

State  of  New  York,  > 
Renssehier  County 


N 


On  this  Fifth  day  of  June,  A.  D.  1855,  before  me  the  subscriber, 
personally  appeared  Stephen  E.  Warren,  Joseph  M.  Warren, 
Hanford  N.  Lockwood,  Edmund  Scriver,  John  H.  Willard  and  on 
this  seventh  day  of  June  A.  D.  1855  before  me  ciime  E.  Thompson 
Gale,  John  Knickerbocker,  Jr.  to  me  known  to  be  the  same  persons 
mentioned  in  and  who  made  and  signed  the  foregoing  Articles  of 
Association  and  severally  each  for  himself  acknowledged  that  they 
had  made  and  signed  the  same  for  the  uses  and  purposes  therein 
mentioned. 

D.  Lane, 
Commissioner  of  Deeds,  Troy. 


State  of  New  York,  )      . 

Rensselaer  County  Clerk's  office,  \  ' 


I,  Ambuose  H.  Sheldon,  Clerk  of  the  County  of  Rensselaer  do 
hereby  certify  that  D.  Lane,  Esq.,  whose  name  is  subscribed  to  the 
Certificate  of  proof  or  acknowledgement  of  the  annexed  instrument, 
was,  at  the  time  of  taking  such  proof  or  acknowledgment,  one  of  the 
Commissioners  of  Deeds  of  the  County  of  Rensselaer  dwelling  in 
said  County,  duly  authorized  to  take  such  proof  or  acknowledgment. 
And  that  I  am  well  acquainted  with  the  handwriting  of  the  said 
Commissioner,  and  verily  believe  that  his  signature  to  the  said 
Certificate  of  proof  or  acknowledgment  is  genuine,  and  that  said 
instrument  is  executed  and  acknowledged  according  to  the  laws  of 
the  State  of  New  York. 

In  Testimony  whereof,  I  have  hereunto  set  my  name  and  affixed 
the  seal  of  said  County,  this  7th  day  of  June,  A.  D.  1865. 

A.  H.  Sheldon, 

[seal.  I  Clerk. 
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State  of  New  York,  }  • 
Rensselaer  Conntv,    \ 

James  Forsyth,  John  M.  Davison,  John  M.  Knickerbocker,  Jr., 
being  daly  sworn  say,  and  eacli  for  himself  sajs,  that  he  is  a 
Director  in  the  Saratoga  and  Whitehall  Railroad  Company,  men- 
tioned in  the  foregoing  Articles  of  Association  ;  that  stock  to  the 
amount  of  one  thousand  dollars  for  every  mile  of  said  Railroad 
intended  to  be  maintained  and  operated  has  been  in  good  faith  sub- 
sr'ribed  and  ten  per  cent  on  an  amount  of  stock  equal  to  one  thon- 
snnd  dollars  for  everv  mile  of  said  road  has  been  actually  and  in 
good  faith  paid  in  to  the  Directors  named  in  said  Articles,  to-wit  : 
the  sum  of  $5,080  in  cash  has  been  so  paid  in  ;  and  these  deponents 
further  say  that  it  is  intended  in  good  faith  to  maintain  and 
operate  the  road  mentioned  in  the  foregoing  Articles  of  Association. 

James  Forsyth, 


John  M.  Davison, 
J.  Knickerbocker,  Jr. 


Subscribed   and   sworn    to    be 
fore  me  this  7th  day  of  Jnne^ 
A.  D.  1855. 


D.  Lane, 

Comr.  of  Deeds, 

Trov,  N.  Y. 

CiTV  AND  County  of  New  York,  ss  : 

On  the  0th  day  of  June,  1855  before  me  personally  appeared  J. 
Beekman  Finlay  to  nie  known  to  be  the  individual  described  in  and 
who  ex<fcnted  tlie  foregoing  instrument  and  acknowledged  that  he 
executed  the  same. 

W.  C.  Carpenter, 

Com.  of  Deeds. 


Sta  TK  OF  Nkw  York,         )      . 
VAiy  and  County  of  New  York,  \  '  * 


T,  KioiiAKi)  B.  C'ONNOLLY,  Clerk  of  the  City  and  County  of  New 
York,  do  h(jreby  (fortify,  that  Win.  C.  Carpenter,  whose  name  is 
8nbscril)e«l  to  the  certificate  of  the  proof  or  acknowledgment  of  the 
annuxed  In.strumeiit  and  thereon  written,  was  at  the  time  of  taking 
such  proof  or   acknowledgment  a  Commissioner  of  Deeds  for 
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City  and  County,  dwelling  in  the  said  City,  commissioned  and 
sworn,  and  duly  authorized  to  take  the  same.  And  further,  that  I 
am  well  acquainted  with  the  handwriting  of  such  Commissioner,  and 
verily  believe  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  said  Court  and  County,  the    sixth  day  of  June,  1855. 

RiOHD.  B.  Connolly, 

[Seal]  Clerk. 

Recorded  in  Book  7  of  Railroad  Corporations  No.  1  at  Page 
261,  (fee. 


State  of  New  York,  ^ 


J 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Articles  of  As- 
sociation of  the  Saratoga  and  Whitehall  Railroad  Company  with 
affidavit  thereto  annexed,  filed  and  recorded  in  this  office  on  the 
seventh  day  of  June,  1855,  and  do  hereby  certify  the  same  to  be  a 
correct  transcript  therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  seal  of  office,  at  the  Secretary  of  State,  at 
the  City  of  Albany,  this  28th  day  of  March,  one  thousand  eight 
hundred  and  eighty-eight. 

Frederick  Cook, 

[Seal]  Secretary  of  State. 
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DEED,  J.  PHILLIPS  PHOENIX,  E.  THOMPSON  GALE 
AND  JOHN  WILLARD  TO  THE  SARATOGA  AND 
WHITEHALL  R.  R.  CO.,  JUNE  8,  1855. 

Conveying    the    Saratoga   and   Washington   R.  R.  aoquiked   by 

Refekee's  Deed,  dated  May  17,  1855. 

This  Indentuke  made  this  eighth  day  of  June  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-five  between  J.  Phillips 
Phoenix  of  the  City,  County  and  State  of  New  York,  E.  Thompson 
Gale  of  the  City  of  Troy  in  the  County  of  Rensselaer  and  State 
aforesaid  and  John  Willard  of  the  Village  of  Saratoga  Springs  in 
the  County  of  Saratoga  and  State  aforesaid,  purchasers  and  trustees 
as  hereinafter  mentioned,  parties  of  the  first  part,  and  the  Saratoga 
and  Wliitehall  Railroad  Company,  party  of  the  second  part  ; 

Whekkas  an  action  was  commenced  in  the  Supreme  Court  of  the 
State  of  New  York  on  or  about  the  25  day  of  January,  A.  D.  1855, 
wherein  Georgo  Vail  and  Charles  S.  Douglass  were  plaintiffs  and 
the  Saratoga  and  Wnshington  Railroad  Company  were  defendants 
for  the  foreclosure  of  a  certain  mortgage  bearing  date  the  12th  day 
of  October,  A.  D.  1850,  in  the  complaint  in  the  said  action  particu- 
larly described,  executed  and  delivered  to  the  said  plaintiffs  by 
the  said  defendants  and  given  to  secure  the  payment  of  certain 
bonds  issued  by  the  said  Saratoga  and  Washington  Railroad  Com- 
j)any,  which  said  bonds  and  mortgage  became  due  on  the  first  day 
of  January,  A.  D.  1855,  and  whereas  such  proceedings  were  there- 
after had  in  said  action  that  a  judgment  and  decree  therein  was 
rendered  by  the  said  Court  on  the  27th  day  of  February,  A.  D.  1855, 
in  and  by  which  said  judgment  and  decree  it  was amcmg other  tilings 
ordered,  adjudgt^d  and  decrotMl  that  all  and  singular  the  mortgaged 
])remisc^s  in  the  complaint  in  said  action  and  in  said  judgment  and 
decree  set  forth  and  described  should  be  sold  at  public  auction  by 
Charlt»s  S.  Lester,  Esquire,  who  was  thereby  appointed  Referee  for 
that  ]>urpose,  at  such  time,  and  in  su(di  manner,  and  upon  such 
terms  as  wert*  in  said  jndgnirnt  and  decree  provided.  And  whereas, 
the  said  premises  wen?  in  ]nirsnance  of  the  terms  and  provisions  of 
said  judgmcuit  and  dt^crt'o  sold  by  tlie  said  (Miarles  S.  Lester,  said 
Referee,  at  i)nblic  auction,  t<>  the  highest  bidder  at  Saratoga  Springs 
in  the  County  of  Saratoga  on  \\iv  iSth  day  of  April,  A.  D.  1855. 
And  whereas,  it  was  furthcroij  mdin^d,  adjudged  and  decreed  in  and 
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by  said  judgment  and  decree  that  iu  case  no  other  person  or  per- 
sons should  bid  on  the  sale  of  said  mortgaj^ed  premises  a  sum  equal 
to  the  amount  due  on  said  mortgage  for  principal  and  interest  and 
the  costs  and  expenses  of  said  action  over  and  above  all  prior  mort- 
gages thereon  it  should  be  lawful  for  such  person  or  persons  as  were 
or  should  be  authorized  for  that  purpose  by  a  majority  in  interest 
of  the  holders  of  said  bonds,  to  bid  oflf  the  said  mortgaged  premises, 
and  every  part  thereof  subject  to  all  prior  mortgages  thereon  at  a 
sum  not  exceeding  the  amount  reported  due  on  said  bonds  and 
mortgage  for  principal  and  interest  and  the  costs  and  expenses  of 
said  action  with  the  interest  thereon  in  trust  for  the  benefit  of  all 
the  holders  of  the  bonds  to  secure  which  the  said  mortgage  iu  suit 
was  given.  And  whereas  the  said  parties  of  the  first  part  to  these 
presents  were  before  such '  sale  duly  authorized  by  a 
majority  in  interest  of  all  the  said  holders  of  said 
bonds  to  attend  on  such  sale  and  bid  off  the  said 
mortgaged  premises  iu  trust  for  and  for  the  benefit  of  all  the 
holders  of  said  bonds,  in  pursuance  of  the  provisions  of  said  judg- 
ment and  decree.  And  whereas  the  said  parties  of  the  first  part  did  in 
pursuance  of  such  authority  attend  on  said  sale  and  did  bid  off  the 
said  premises  so  sold,  subject  to  all  prior  mortgages  tliereon  in  trust 
as  aforesaid  for  the  sum  then  due  upon  said  bonds  and  mortgage 
for  principal  and  interest,  and  the  costs  and  expenses  of  said  ac- 
ti(m,  to  wit,  for  the  sum  of  two  hundred  and  seventy-six  thousand 
one  hundred  and  njnety-tive  doUars  and  ninety-two  cents  ($276,- 
195.02),  that  being  the  highest  sum  bidden  for  the  same,  and  they 
being  the  highest  bidders  therefor.  And  whereas  the  said  Referee 
has  exeiruted  and  delivered  to  the  said  parties  of  the  first  part 
hereto  a  deed  oi  the  said  premises  so  bid  off  and  purchased  by 
them  in  trust  as  aforesaid  and  hereinafter  described,  according  to 
the  provisions  of  said  judgment  and  decree.  And  whereas  the  said 
Referee's  Report  of  sale  has  been  duly  filed  and  confirmed  by  the 
order  of  said  Couit  and  the  parties  of  the  first  part  in  pursuance  of 
the  said  judgment  and  decree  have  acquired  title  to  the  premisv'rs 
hereinafter  described  and  ])urchased  by  them  as  aforesaid  in  the 
manner  prescribed  by  law.  And  whereas  the  said  party  of  the  sec- 
ond part  has  been  formed  and  organized  as  a  Railroad  Corporation 
under  and  in  pursuance  of  a  certain  act  of  the  Legislature  of  the 
State  of  New  York  (entitled  "  An  Act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,"  passed  April  2d, 
1850,  and  als)  under  and  in  pursuance  of  (he  provisions  of  a  certain 
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otijer  act  of  the  niiid  Lfi^iHlatarti  entitled  **  An  Act  to  amend  the 
act  eiititU^d  *  All  Act  to  authorize  the  formation  of  railroad  corpo- 
ratiouH  and  tn  rcgnhito  tlic  same '  passed  April  2d,  1850,"  passed 
XytvW  15th,  1H51.  Aud  whereas  the  said  Saratoga  and  Whitehall 
Kail  road  (-onipauy,  juirtv  of  the  second  part  hereto,  has  been 
formed  an«l  organiztMl  by  the  said  holdei's  of  said  bonds,  being  the 
same  pf^rsons  for  whose  btMieiit  the  said  premises  were  bid  oflf  and 
piirchaNcd  l»y  the  said  parties  of  tht»  first  part  as  aforesaid,  and  the 
said  party  nf  thn  second  part  licreto  has  resolved  by  vote  of  its 
Hoard  of  directors  to  Un'ome  the  purchaser  and  owner  of  the  prem- 
ises heroinaftor  ilescribed.  And  whereas  this  instrument  of  conve}'- 
anc<i  is  executed  l»v  tht^  parties  of  the  fii*st  part  at  the  request  of 
the  niaj(»rity  in  interest  of  tlio  said  holders  of  said  bonds  with  the 
intent  to  give  up,  convey  and  surrender  in  pursuance  of  the  terms 
<»f  said  juilgnient  and  decrt»e,  the  pi\>perty,  control  and  management 
of  the  pnuniMcs  ho  purchase  1  as  aforesaid  on  said  sale  to  the  said 
holilrrs  of  the  said  bonds  being  the  saiil  corporati<m  so  formed  and 
organi/Aul  as  aforesaid. 

,\\nv  thii'tr'oi'i  this  Imifiitu/c  tc!fftt\sMvf/f  that  the  said  parties  of 
thti  first  p.iit  in  considor  ition  i>f  the  premises  and  of  the  sum  of  one 
dollar  t(>  thtun  in  hanil  }>aid  by  the  said  party  of  the  second  part, 
tJH!  rt'ceij)!  of  which  is  hereb\  cvmfcssed  and  acknowledged,  have 
granted,  bargaihml,  sidil,  aliened,  remised,  ivleased,  conveyed  and 
contirnicil  and  by  they^e  preMUits  ilo  grant,  bargain,  sell,  alien, 
relnis^^  rch^ast',  iu>nvt>\  and  confirm  unto  the  said  party 
of  the  siu-ond  part,  aiul  io  their  successors  and  assigns 
forevrr :  All  the  Sarati>gH  and  Washington  Railroad,  so 
called,  inihiding  tlu^  Ibanch  from  Whitehall  to  the  line 
of  the  Static  of  Vt^ruiont  at  Hampton,  aud  all  the  lands 
which  ha\t>  luu'ii  coUNt^yed  to  the  Sarati)ga  and  Washington 
Uailroad  (\>nipan\,  or  which  have  been  taken  bv  the  said  Railroad 
Compauy  for  tht^  ush  of  their  said  Uoal  and  Branch  with  the  ap- 
purti^ianccs  and  franchist^s  belonging  or  in  any  wise  appertaining 
ti»  the  said  Saratoga  and  Washington  Uailroad  Company  or  there- 
with now  or  at  any  time  herctot\>re  used,  iK>ssessed,  held  or  enjoyed 
or  accepted,  reputed,  deemed,  taken  or  known  to  be  part,  parcel  or 
member  thereof,  and  the  reversiv)n  aud  revei*sions,  remainder  and 
remainders  thtueof,  and  alsi>  all  the  estate,  right,  title,  interest, 
propel ty,  possession,  claim  and  demand  wliatsover  of  the  said  Sara- 
toga and  Washington  Kailroail  I'omp any  of,  in  aud  to  the  same,  or 
any  part  or  parcel  theri'of  ;    together  with  all  and  singular  the  tene- 
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ments,  hereditaments  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues  and  profits  thereof,  and  also  all  the 
estate,  right,  title,  interest,  use,  trust,  property,  possession,  claim 
and  demand  whatsoever  either  in  law  or  in  equity.of  the  said  parties 
of  the  tirst  part  of,  in  aud  to  the  above  described  premises  and  every 
part  and  parcel  thereof  with  the  appurtenances,  To  Have  And  To 
Hold  all  and  singular  the  above  mentioned  and  described  premises 
together  with  the  appurtenances  aud  franchises  unto  the  said  party  of 
the  second  part,  their  successors  and  assigns  forever,  subject  how- 
ever to  all  prior  mortgages  upon  said  premises  or  any  part  thereof. 
In  witness  whereof,  the  said  parties  of  the  first  part  have  here- 
unto set  their  hands  and  seals  the  day  and  year  first  above  written. 

J.  Philups  Phoenix. 

E.  Thompson  Gale. 

John  Willard. 
Sealed   and   delivered  in  pres- 
ence of  Edwin  F.  Corey  as  to 
J.  Phillips  Phoenix  and  John  " 
Willard,  D.    Lane   as   to   E.  | 
Thompson  Gale.  J 

State,  City  and  County  of  New  York,  ss.  : 

On  this  eighth  day  of  June,  one  thousand  eight  hundred  and 
fifty-five  before  me  personally  came  J.  Phillips  Phoenix  and  John 
Willard  known  to  me  to  be  the  individuals  described  in  and  who 
executed  tlie  foregoing  imstrument  and  they  severally  acknowledged 
they  executed  the  same  for  the  uses  and  purposes  named. 

Edwin  F.  Corey, 
Commissioner  of  Deeds. 

State  of  New  York,  >      . 
County  of  Bensselaer,  S 

On  this  nintli  day  of  June,  A.  D.  one  thousand  eight  hundred 
and  fifty-tive  before  me  personally  appeared  t.  Thompson  Gale  to 
me  known  to  be  the  same  person  described  in  and  who  executed  the 
foregoing  instrument  and  acknowledged  that  he  executed  the  same 
for  the  uses  and  purposes  therein  mentioned. 

D.  Lane, 
Commissioner  of  Deeds, 

Troy, 
N.  Y. 
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State  of  New  York,  > 

City  and  County  of  New  York  ^  ®® " 


J 


I,  Richard  B.  Connolly,  Clerk  of  the  City  and  County  of  New 
York,  do  hereby  certify  that  Edwin  F.  Corey  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof  or  acknowledgment  of  the  an- 
nexed instrument  and  thereon  written  was  at  the  time  of  taking  such 
proof  or  acknowledgment  a  Commissioner  of  Deeds  for  said  City 
and  County,  dwelling  in  said  City,  commissioned  and  sworn,  and 
duly  authorized  to  take  the  same  ;  and  further  that  I  am  well  ac- 
quainted with  the  handwriting  of  such  Commissioner  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or  acknowl- 
edgment is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  County,  the  eighth  day  of  June,  1855. 

EiOHARD  B.  Connolly, 

(Seal.)  Clerk. 

State  of  New  York,  > 

Rensselaer  County  Clerk's  Office 


J 


I,  Ambrose  H.  Sheldon,  Clerk  of  the  County  of  Rensselaer,  do 
hereby  certify  that  D.  Lane  whose  name  is  subscribed  to  the  cer- 
tificate of  proof  or  acknowledgment  of  the  annexed  instrument  was 
at  the  time  of  taking  such  proof  or  acknowledgment  one  of  the  Com- 
missioners of  Deeds  of  the  County  of  Rensselaer,  dwelling  in  said 
County,  duly  authorized  to  tuke  such  proof  or  acknowledgment ; 
and  that  I  am  well  acquainted  with  the  handwriting  of  the  said 
Commissioner,  and  verily  believe  that  his  signature  to  the  said 
certificate  of  proof  or  acknov^ledgment  is  genuine,  and  that  said  in- 
strument is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  New  York. 

In  Testimony  Whereof  I  have  hereunto  set  my  name  and  affixed 
the  seal  of  said  County  tliis  9th  day  of  June,  A.  D.  1855. 

A.  H.  Sheldon, 

(Seal.)  Clerk. 

Recorded  December  31st,  1857,  10  h.  A.  M. 

James  W.  Hobton, 

Clerk. 
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State  of  New  York,         \ 
Saratoga  County  Clerk's  OflSce,  \ 

I,  James  W.  Horton,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County,  do 
certify  that  I  have  compared  the  preceding  copy  with  the  original 
record  of  a  Deed  in  my  office,  and  that  the  same  is  a  correct  tran- 
script therefrom,  and  of  the  whole  of  said  original. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  my  official  seal  this  5th  day  of  July,  1877. 

James  W.  Horton, 

(Seal)  Clerk. 
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LEASE  OF  THE  RUTLAND  AND  WHITEHALL  R.  R.  CO. 
TO  THE  SARATOGA  AND  WHITEHALL  R.  R.  CO., 
AUG.  6,  1857. 

This  indenture  made  this  6tli  day  of  August  in  the  year  of  our 
Lord  one  thousand  ei^ht  hundred  and  fifty-seveu,  by  and  between 
the  Rutland  atid  Whitehall  Rail  Road  Compauy,  a  corporation 
established  by  the  laws  of  the  State  of  Vermont,  of  the  first  part, 
and  the  Saratoga  and  Whitehall  Rail  Road  Company,  a  corporation 
established  by  the  laws  of  the  State  of  New  York,  of  the  second 
part,  Witnesseth  : 

That  whereas  the  railroad  of  the  party  of  the  first  part  is  con- 
structed under  their  charter  from  a  point  in  the  west  line  of  the 
Town  of  Fairhaven  where  the  said  road  now  connects  with  a  branch 
of  the  railroad  of  the  party  of  the  second  part,  thence  exteuding 
easterly  through  Fairhaven,  Hydeville  and  Castletou  about  seven 
miles  to  a  point  east  of  the  Village  of  Castleton  kuown  as  the  Hub- 
bard ton  Road  crossiug,  the  iron  rails  however  being  laid  only  to  the 
junction  of  the  Rutland  and  Whitehall  and  the  Rutland  and  Wash- 
ington Railroads  in  the  Village  of  Castleton  aforesaid,  together  with 
a  branch  road  at  Hydeville,  station- house*  turn-table,  wood  and 
water  fixtures,  &c. ;  and  whereas  said  party  of  the  first  part  also 
have  purchased,  and  issued  their  capital  stock  for  the  sum  of  forty- 
five  thousand  nine  hundred  and  sixty-seven  dollars  for  the  purchase 
of,  two  locomotive  engines,  five  passenger  and  thirtj'-two  freight 
cars,  a  schedule  or  description  of  which  is  annexed  and  made  a  part 
of  this  lease,  being  the  same  premises  and  rolling  stock  heretofore 
used,  controlled,  occupied  and  managed  by  the  said  party  of  the 
seccmd  part  under  a  temporary  arrangement  between  these  parties 
since  the  first  day  of  May,  1856 ; 

Now  therefore,  in  order  to  enable  the  said  party  of  the 
second  part  to  use  and  operate  said  railroad  of  said  party  of  the 
first  part  in  connection  with  the  railroads  of  the  said  party  of  the 
second  part  for  the  transportation  of  persons  and  freight  so  that  the 
railroads  of  both  said  parties  may  be  operated  together  as  one  road, 
the  said  party  of  the   first   part   do   hereby  grant,  lease  and  demise 
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unto  the  said  party  of  the  second  part  the  said  railroad  together 
with  said  rolling  stock  of  the  said  party  of  the  first  part,  subject 
however  to  all  such  restrictions  and  liabilities  as  now  are  or  here- 
after may  be  imposed  upon  the  said  party  of  the  first  part  by  the 
Legislature  or  legally  constituted  authorities  of  the  State  of  Ver- 
mont, and  subject  also  to  such  other  terms  and  conditions  as  are 
hereinafter  recited. 

And  the  said  party  of  the  second  part  shall  and  may  possess,  use 
and  operate  the  said  railroad  with  all  the  land,  buildings,  fixtures, 
property,  rights,  privileges,  appurtenances  and  franchises  thereto 
appertaining  and  belonging  or  that  may  hereafter  appertain  and 
belong  to  said  railroad,  with  all  the  rolling  stock  described  in  said 
schedule  as  fully  and  completely  as  the  said  party  of  the  first  part 
mip(ht  or  could  do  under  its  charter. 

To  Have  and  To  Hold  the  said  railroad  and  all  and  singular  the 
premises  together  with  all  said  rolling  stock,  unto  said  party  of  the 
second  part  from  and  after  the  first  day  of  May  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-six,  for  and  during  the 
continuation  of  the  charter  of  the  said  party  of  the  first  part  and 
any  renewals  and  extensions  of  the  same  and  as  fully  and  freely  to 
all  intents  and  purposes  as  the  said  party  of  the  first  part  might, 
may  or  could  enjoy,  use  or  operate  the  same  under  their  said 
charter. 

And  furthermore  the  said  party  of  the  first  part  covenant 
and  agree  to  and  with  the  said  party  of  the  second  part  that 
they  will  and  shall  during  the  continuance  of  this  lease  do 
all  things  in  their  power  to  maintain  and  keep  up  the  organi- 
ization  of  the  said  Rutland  and  Whitehall  Bail  Boad  Company, 
choose  all  necessary  officers,  keep  all  proper  records,  make  all  need- 
ful reports,  hold  all  necessary  meetings,  pass  all  such  votes  and  do 
all  such  acts  as  may  be  necessary  and  proper  in  order  to  enable  said 
party  of  the  second  part  to  carry  into  .  full  effect  the  object  and  in- 
tention of  this  indenture  ;  and  on  reasonable  demand  such  other 
assurances  as  may  be  necessary  therefor. 

And  the  said  party  of  the  first  part  do  furthermore  covenant  and 
agree  that  in  case  the  said  party  of  the  first  part  shall  at  any  time 
hereafter  by  and  with  the  consent  of  said  party  of  the  second  part, 
extend,  construct  and  complete  their  railroad  beyond  its  present 
eastern  terminus,  or  to  the  Butland  and  Burlington  Bail  Boad  in 
the  Town  of  Butland,  then  and  in  such   case  said  party  of  the  first 
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part  hereby  eiip:age  to  lease  to  said  party  of  the  second  part  all  that 
part  of  their  said  railroad  thus  hereafter  constructed  and  extended, 
together  with  the  appurtenances  and  all  the  rights  and  franchises  of 
the  same,  at  a  rent  of  six  per  cent  per  annum  upon  the  cost  of  each 
and  every  mile  of  such  road  and  at  that  rate  for  parts  of  a  mile  of 
the  same ;  said  rent  to  be  paid  quarterly  and  in  the  same  manner  as 
is  hereafter  s])ecified  for  the  payment  of  the  rent  of  their  road 
herein  demised. 

And  the  said  party  of  the  first  part  further  covenant  and  agree 
that  if  the  funds  for  extending  their  road  as  aforesaid  be  furnished 
by  said  party  of  the  second  part,  that  they,  said  party  of  the  first 
part,  will  issue  their  capital  stock  to  the  said  party  of  the  second 
part,  to  such  number  of  shares  which  at  par  value  would  be  equal 
to  the  cost  of  said  extension,  not  to  exceed  twenty-five  thousand 
dollars  per  mile,  and  proportionately  for  parts  of  a  mile  thereof. 

And  the  said  party  of  the  second  part  hereby  covenant  and  agree 
with  said  party  of  the  first  part  that  during  the  time  in  which  the 
provisions  of  this  indenture  shall  continue  in  force  they  will  keep 
and  maintain  the  said  Butland  and  Whitehall  Bail  Boad  (except  that 
paii  of  the  branch  to  Lake  Bombazine  which  lies  east  of  the  creek 
or  outlet  of  the  lake,  which  the  party  of  the  second  part  may  keep 
up  and  maintain  or  not  as  they  may  elect,  and  may  take  up  the  rails, 
chairs  and  ties  on  said  branch  east  of  the  creek  and  use  them  on  the 
main  track  of  said  road)  and  all  the  premises  therewith  connected  in 
good  repair,  and  will  conform  to  and  comply  with  all  the  regulations 
and  restrictions  in  operating  said  road  which  are  now  or  may  be 
hereafter  imposed  upon  the  said  party  of  the  first  part  by  the  Legis- 
lature or  other  legally  appointed  authorities  of  the  State  of  Ver- 
mont. 

And  said  party  of  the  second  part  do  further  covenant  and  agree 
with  said  party  of  the  first  part  that  during  the  time  the  provisions 
of  this  indenture  shall  continue  in  force  they  will  keep  in  good  re- 
pair the  two  locomotive  engines,  passenger  and  freight  cars  as  de- 
scribed in  said  schedule,  and  replace  such  engines  and  cars  as  they 
be<^omo  unserviceable  with  new  ones  of  the  same  value  as  when  first 
purchased,  so  that  the  said  stock  of  engines  and  cars  shall  at  all 
times  be  kej)t  in  good  repair  and  of  value  equal  to  that  when  pur- 
chased. 

And  said  party  of  the  second  part  do  further  covenant  and  agree 
that  they  will  and  shall  be  liable   for   and  pay  to   said  party  of  the 
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first  part  all  damages,  losses,  costs  and  troubles  that  may  in  any 
way  legally  accrue  or  happen  to  said  party  of.  the  first  part  by 
reason  of  any  accidents,  defaults,  negligence,  willful  acts  and  omis- 
sions of  the  said  party  of  the  second  part  during  the  continuance  of 
this  lease  ;  and  shall  and  will  hold  and  keep  the  said  party  of  the 
first  part  harmless  and  indemnified  from  all  claims  which  may  be 
legally  made  npon  said  party  of  the  first  part  for  damages  to  person 
or  property  upon  said  Butland  and  Whitehall  Rail  Road  while  in 
their  possession  under  this  lease. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  that  the  said  party  of  the  second  part  shall  and  will  at  all  times 
upon  reasonable  demand  for  that  purpose  communicate  to  said 
party  of  the  first  part  all  such  information  in  regard  to  the  opera- 
tions and  business  of  said  Rutland  and  Whitehall  Rail  Road  as  shall 
be  requisite  to  enable  the  Directors  to  make  such  returns  to  the 
Legislature  or  legally  constituted  authorities  of  the  State  of  Ver- 
mont as  are  now  or  may  be  hereafter  required  by  law. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  with  the  said  party  of  the  first  part  to  pay  the  said  party 
of  the  first  part  as  a  rent  and  compensation  for  the  premises 
and  said  rolling  stock  hereby  demised  the  sum  of  fifteen 
thousand  three  hundred  and  forty-two  dollars  per  annum,  payable 
quarterly  to  the  Treasurer  or  other  duly  appointed  agent  of  the 
said  party  of  the  first  part,  on  or  before  the  tenth  days  of  August, 
November,  February  and  May  in  each  and  every  year  during  the 
continuance  of  this  lease. 

On  failure  of  said  party  of  the  second  part  to  pay  said  rent  to 
the  amount  and  at  the  times  above  stipulated  and  specified  for  the 
space  of  thirty  days  after  the  same  shall  become  due  and  payable 
US  aforesaid,  and  has  been  demanded,  or  on  failure  of  said  party  of 
the  second  part  to  maintain  and  keep  in  repair  to  the  same  extent 
as  upon  their  own  road  the  said  Rutland  and  Whitehall  Rail  Road, 
the  premises,  buildings  and  fixtures  appurtenant  thereto,  ex- 
cept as  above  excepted,  after  reasonable  notice  of  such  neglect, 
or  on  failure  after  due  and  reasonable  notice  to  pay  said  party 
of  the  first  part  all  damages  which  may  legally  accrue  from  their 
use  and  possession  of  said  railroad  as  aforesaid,  then  and  in  such 
case  the  said  party  of  the  first  part  shall  have  the  right  after  sixty 
days  from  the  day  the  rent  is  due  and  payable,  without  resort  to 
legal  process,  if  they   so  elect,  to  reenter  and  possess  themselves  of 
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said  railroad  and  the  premises  above  mentioned,  and  said  party  of 
the  second  part  shall  pay  the  said  party  of  the  first  part  all  damages 
occasioned  by  such  failures  and  breach  of  this  contract  on  the  part 
of  said  party  of  the  second  part  ;  but  nothing  herein  contained  is 
to  be  construed  so  as  to  make  the  party  of  the  second  part  liable 
for  damages  which  may  happen  or  accrue  after  a  breach  in  the  pay- 
ment of  rent,  upon  which  breach  the  party  of  the  first  part  have  re- 
entered and  taken  possession  of  the  road. 

And  the  said  party  of  the  second  part  do  furthermore  covenant 
and  agree  with  said  party  of  the  first  part  that  in  case  said  party 
of  the  first  part  shall  have  the  right  and  shall  elect  under  the  pro- 
visions of  this  lease  to  reenter  npon  and  possess  themselves  of  their 
said  road,  then  and  in  such  case  the  said  party  of  the  second  part 
will  return  and  deliver  up  to  said  party  of  the  first  part  all  such 
engines  and  cars  as  are  described  in  said  Schedule  hereunto  an- 
nexed (or  such  engines  and  cars  as  may  have  been  purchased  for 
the  purpose  of  replacing  those  that  have  become  unserviceable) 
in  good  repair  and  to  be  of  a  value  equal  to  that  when  first  pur- 
chased. 

And  the  said  party  of  the  second  part  furthermore  covenant 
and  agree  to  pay  to  said  party  of  the  first  part  annually  on  or  be- 
fore the  tenth  day  of  November  in  each  and  every  year  during  the 
continuance  of  this  ]ease  the  sum  of  one  hundred  and  fifty  dollars 
towards  the  expenses  of  maintaining  and  keeping  up  the  organiza- 
tion of  their  said  corporation  agreeably  to  the  provisions  of  their 
Charter,  and  the  same  shall  be  payable  to  the  Treasurer  or  oth^r 
iluly  appointed  agont  of  said  party  of  the  first  part. 

And  said  party  of  the  second  part  is  hereby  authorized  to  use  the 
name  of  the  party  of  the  first  part,  but  without  expense  to  the  party 
of  the  first  part,  in  prosecuting  and  defending  suits  at  law  or  in 
equity  relating  to  the  premises. 

This  instrument  is  not  to  be  construed  so  as  to  make  any  of 
the  stockholders  or  Directors  of  either  party  personally  liable  in 
any  event. 

In  Witness  Whereof,  this  instrument  and  one  other  of  even  tenor 
and  date  are  executed  on  behalf  of  said  party  of  the  first  part  by  A. 
W.  Hyde,  President  of  the  Rutland  and  Whitehall  Rail  Road  Com- 
pany and  on  l)ehalf  of  said  party  of  the  second  part  by  John  M. 
Davison,  President  of  the  Saratoga  and  Whitehall  Rail  Road  Com- 
pany, both  of  whom  are  duly  authorized  thereto  by   a   vote  of  the 
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Directors  of  their  respective  companies,  who  have  also  authorized 
the  respective  seals  of  the  said  corporations  to  be  hereunto  afSxed 
on  the  day  and  year  first  above  written. 

A.  W.  Hyde, 
President  of  Butland  and  Whitehall  Rail  Road  Company. 
In  presence  of 
S.  B.  Sargent. 
A.  Keith.  (Seal) 

J.  M.  Davison, 
President  of  Saratoga  and  Whitehall  Rail  Road  Company. 
In  presence  of 
S.  B.  Sargent. 
A.  KErPH.  (Seal) 


Schedule  or  List  of  Rolling  Stock  Owned  by  the  Rutland 
AND  Whitehall  Railroad  Company,  and  Leased  by  Them  to  the 
Sauatoga  and  Whitehall  IIailuoad  Company. 

1856. 

Three  first  class  passenger  cars,  numbered  6, 7  and  8,  purchased 
of  Eaton,  Gilbert  and  Co. 

Two  second  class  passenger  cars,  numbered  11  and  12,  purchased 
of  Eaton,  Gilbert  and  Co. 

Two  platform  freight  cars,  numbered  66  and  57,  purchased  of 
Eaton,  Gilbert  and  Co. 

Fifteen  platform  freight  cars,  numbered  58  to  72  inclusive,  pur- 
chased of  Eaton,  Gilbert  and  Co. 

Fifteen  house  freight  cars,  numbered  from  35  to  49  inclusive, 
purchased  of  Eaton,  Gilbert  and  Co. 

One  locomotive  engine  called  the  **  Saratoga,"  purchased  of 
Rogers,  Ketcham  and  Grosvenor. 

One  locomotive  engine  called  the  "  Montreal  ". 
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State  of  Vermont,  > 
Rutland  County,    ) 

Be  it  remembered  that  on  this  Slst  day  of  May,  A.  D.  1869  per- 
sonally appeared  Aranah  W.  Hyde,  President  of  the  Rutland  and 
Whitehall  Railroad  Company  signer  and  sealer  of  the  foregoing  in- 
strument and  acknowledged  the  same  to  be  his  free  act  and  deed. 

Before  ine,  H.  G.  Wood, 

Notary  Public. 

Received  for  record  May  31st,  1869  at  6  o'clock  P.  M.  and  here 
recorded. 

Attest :  Henry  L.  Clark, 

Assistant  Town  Clerk. 


State  of  Vermont, 

Rutland  County,      \  ss. 
Town   of  Castleton,  )  Town  Clerk's  Office. 

I,  John  Howe,  Town  Clerk  of  said  Town  of  Castleton,  do  hereby 
certify  that  the  foregoing  is  a  true  copy  of  the  record  in  my  oflSce  of 
Lease  from  Rutland  and  Whitehall  Rail  Road  Co.  to  Saratoga  and 
Whitehall  Rail  Road  Co.  recorded  in  the  Records  of  Lands  of  said 
Town  in  Vol.  17  at  pages  724,  725,  726,  727,  728,  729,  730,  731,  732 
and  733. 

Attest :  John  Howe, 

Town  Clerk. 
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VERMONT,  LAWS  OF  1847,  No.  17. 

An  Act  to  incorporate  the  Rutland  and  Washington  Railroad 

Company. 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of 
Vermont,  as  follows : 

Section  1.  Such  persons  as  shall  hereafter  become  stockholders 
of  said  company,  are  constituted  a  body  corporate,  by  the  name  of 
the  Rutland  and  Washington  Rail -Road  Company  for  the  purpose 
and  with  the  riglit  of  building  a  railroad,  with  a  single  or  double 
track,  from  some  point  in  the  town  of  Rutland,  thence  through  the 
towns  of  Ira,  Castleton  and  Fairhaven,  or  Poultney,  to  some  point 
in  the  west  line  of  this  state,  in  said  town  of  Fairhaven  or  Poultney, 
most  convenient  for  meeting  and  connecting  with  a  rail-road,  to  be 
built  by  the  Saratoga  and  Washington  Railroad  Company,  in  the 
State  of  New  York ;  to  carry  persons  or  property  on  said  road,  by 
the  power  of  steam,  or  otherwise  ;  and  by  that  name,  may  sue  and 
be  sued,  may  have  a  seal;  and  shall  have  all  the  rights  incident  to 
corporations. 

Section  2.  If  said  corporation  shall  not.  within  five  years  from 
the  passage  of  this  act,  build  and  put  in  operation  the  whole  of 
naid  road,  then  the  rights  and  powers  granted  by  this  act  shall  cease 
for  such  parts  of  said  road  as  shall  not  be  completed,  but  shall  be 
valid  for  such  parts  of  said  road  as  shall  then  be  built  and  put  in 
operation. 

Section  3.  The  capital  stock  of  said  corporation  shall  be  three 
hundred  thousand  dollars,  which  may  be  increased  to  such  an 
amount,  as  ma}'^  be  necessary  to  complete  said  road,  and  furnish 
all  necessary  buildings,  carriages  and  all  other  needful  appurtenances 
thereto  ;  and  said  capital  stock  shall  be  divided  into  shares  of  one 
hundred  dollars  each,  and  shall  be  deemed  personal  property  and 
may  be  transferred  in  the  manner  which  said  corporation  may,  by 
their  by-laws,  prescribe. 

Section  4.  Robert  Pierpoint,  William  V.  Ripley,  James  Adams, 
Arunah  W.  Hyde,  Benjamin  F.  Langdon,  William  C.  Kittredge, 
AleoHon  Allen,  Michael  J.  Myers,  Alfred  H.  Griswold,  Edgar  L. 
Ormsbee,  Solomon  Foot,  Zimri  Howe,  Merritt  Clark,  Horace  Clark, 
Henry  Stanley,  Isaac  W.  Thompson,  Moses  Miller  and  Charles  W. 
Kellogg,  shall  be   commissioners,  who   shall,  within   one  year,  open 
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books  for  receiving  subscriptions  to  the  capital  stock  of  said 
corporation,  at  some  convenient  place  in  Butland,  Castleton, 
WLitehall,  Ponltney,  Granville,  and  Fort  Ann,  and  at  such 
other  places  as  they  shall  deem  proper,  giving  twenty  days' 
notice  thereof  in  all  the  newspapers  printed  in  the  county  of  Rut- 
land, and  in  the  town  of  Whitehall ;  and  shall  call  all  meetings  of 
said  corporation,  necessary  for  the  due  organization  of  the  same  ; 
and  as  soon  as  the  capital  stock,  or  one  hundred  thousand  dollars 
of  the  same  shall  be  subscribed,  the  said  commissioners  shall  call  a 
meeting  of  the  stockholders,  giving  twenty  days'  notice  thereof  by 
publication  as  aforesaid,  to  choose  seven  directors  ;  and  said  di- 
rectors shall  be  chosen  by  such  of  the  stockliolders  as  shall  attend, 
in  person  or  by  proxy,  each  stockholder  to  have  as  many  votes,  as 
he  holds  shares ;  and  said  commissioners  shall  be  inspectors  of  the 
first  election  of  directors,  and  shall  certify  the  names  of  those 
elected,  and  deliver  the  books  of  subscription  to  such  directors  ;  and 
the  time  and  place  of  holding  the  first  meeting  of  the  directors  shall 
be  fixed  by  said  commissioners.  A  new  election  of  directors  shall 
be  made  annually,  at  such  time  and  place  as  the  board  of  directors 
shall  appoint,  giving  twenty  days'  notice  of  said  meeting,  by  a  pub- 
lication thereof,  in  some  newspaper  printed  in  the  county  of  Rut- 
land. Said  directors  may  appoint  an  engineer,  and  cause  such 
examinations  and  surveys  of  said  road  to  be  made,  as  they  may  deem 
necessary  ;  and  said  directors,  after  making  such  examinations  and 
surveys,  shall,  by  certificates  under  their  hands  and  seals,  designate 
the  line  or  route  on  which  said  railroad  shall  be  made;  and  they 
shall  cause  the  same  to  be  recorded  in  the  several  town  clerks'  offices 
in  the  towus  through  which  said  road  shall  pass;  and  said  company 
ujay  make  any  alterations  in  the  route  of  said  road,  from  time  to 
time,  always  causing  the  same  to  be  recorded  in  the  town  clerks' 
office,  in  the  town  where  such  alterations  shall  be  made ;  and  the 
expense  of  such  examination  and  survey,  as  well  as  all  preliminary 
surveys  now  making  or  made,  and  all  incidental  expenses  relating 
thereto,  shall  be  paid  by  said  company. 

Seciion  5.  The  directors,  as  soon  as  may  be  after  their  election, 
shall  jinnually,  elect  from  their  own  number,  a  president  and  a  vice- 
president  ;  and  in  case  of  the  death,  resignation  or  absence  of  the 
president,  the  vice-president  shall  preside,  until  another  president 
shall  be  chosen  ;  and  in  case  of  the  death  or  resignation  of  any 
officer  of  the  company,  the  directors  may  fill  such  vacancy  until  the 
next  annual  election. 
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Section  6.  Five  directors  shall  form  a  board,  who  shall  be  com- 
petent to  transact  all  the  business  of  tlie  company  ;  the}^  may  make 
such  by-laws,  rules  and  regulations  as  they  shall  deem  needful  and 
proper,  for  the  manaj^ement  and  disposition  of  the  stock,  property 
and  effects  of  said  company,  the  transfer  of  shares,  the  duties 
and  conduct  of  their  officers,  the  election  of  directors,  and  all 
other  matters  pertaining  to  the  concerns  of  said  company ;  they 
may  also  appoint  a  clerk  and  treasurer,  who  shall  give  bonds  for  the 
faithful  discharge  of  their  duties,  and  as  many  servants  as  they  shall 
think  best,  and  fix  the  salary  of  every  officer  and  servant  of  said 
company. 

Section  7.  Said  corporation  may,  by  their  engineers  and  agents, 
enter  upon  the  route  so  to  be  designated  as  aforesaid,  by  said 
directors,  as  the  line  or  route  upon  which  to  make  said  road,  and 
take  possession  of  and  use  all  such  land  and  real  estate,  as  may 
be  necessary  for  the  construction  and  maintenance  of  said  road,  and 
the  accommodation  requisite  to  the  same ;  and  may  take  and  hold 
all  grants  and  donations  of  land  and  real  estate,  that  may  be 
made  to  said  company,  for  the  purpose  herein  granted.  Provided, 
that  all  lands  and  real  estate  entered  upon,  taken  possession  of, 
and  used  by  said  company,  and  not  granted  as  above  mentioned, 
shall  be  purchased  by  said  company  of  the  owner  thereof ;  and  in 
case  of  disagreement  as  to  the  price,  the  county  court,  for  the 
county  of  Rutland,  upon  application  of  either  party,  shall  appoint 
three  disinterested  commissioners,  to  determine  the  damages  to 
which  the  owner  of  the  land  or  real  estate  so  entered  upon,  by 
said  company,  may  have  sustained,  or  shall  be  likely  to  sustain  by 
the  occupation  thereof;  and  said  commissioners  shall  hear  said 
claim  for  damages,  giving  the  parties  ten  days*  notice  of  the  time 
and  place  of  hearing,  and  shall  deliver  to  the  parties  a  written 
statement  of  their  award  in  the  premises,  with  a  description  of  the 
land  by  them  appraised  ;  and  upon  payment  of  such  damages,  with 
the  costs  and  charges  of  such  appraisal,  the  said  commissioners 
being  allowed  three  dollars  per  day  each,  by  said  company,  or  upon 
depositing  in  either  of  the  banks  in  said  county  of  Rutland,  the 
amount  of  such  damages,  costs  and  charges,  to  the  credit  of  the 
person  to  whom  said  commissioners  have  awarded  the  same,  and 
giving  such  person  notice  thereof,  said  company  shall  be  deemed  to 
be  seized  and  possessed  of  such  land  or  real  estate,  so  appraised 
by  said  commissioners. 

And  in  case  the   owner  of  any  land  or  real  estate,  taken  by  said 
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company,  shall  be  a  married  woman,  an  infant,  idiot,  or  insane,  or 
shall  reside  out  of  this  State,  then  said  company  shall  cause  such 
damages  to  be  determined  in  the  same  manner  above  prescribed,  and 
shall  pay  such  damages  to  such  last  mentioned  owners,  whenever 
the  same  shall  be  lawfully  demanded,  with  the  interest  thereon  ; 
which  amount  and  interest  shall  be  a  specific  lien  on  the  real  estate 
of  said  company,  and  shall  be  preferred  to  any  other  demand  against 
said  company. 

Section  8.  Should  any  company  or  the  owner  of  any  land  or  real 
estate,  feel  aggrieved  by  the  decision  of  said  commissioners,  either 
party  may,  within  ninety  days  from  the  making  of  said  decision  and 
notice  thereof,  or  from  the  removal  of  the  disabilities  mentioned  in 
section  seven,  or  from  the  return  of  such  non-resident  to  this  State, 
appeal  to  the  county  court  of  said  Rutland  county ;  and  the  de- 
cision of  said  court  shall  be  final  thereon,  and  said  court  shall  tax 
costs  for  or  against  either  party,  as  shall  be  just  and  equitable. 

Section  9.  Said  company  may  take  toll  for  their  sole  benefit,  for 
all  passengers  and  property  transported  on  said  road,  at  such  rates 
per  mile  as  may  from  time  to  time  be  established  by  the  board  of 
directors  ;  and  all  matters  in  relation  to  the  construction  of  car- 
riages, and  the  transportation  of  passengers  and  property  upon  said 
road,  shall  be  under  the  direction  of  said  board  of  directors :  Pro- 
vided, that  the  supreme  court,  at  any  stated  session  thereof  in  the 
county  of  Rutland,  upon  the  application  of  ten  freeholders  in  any 
town  or  towns  through  which  said  road  may  pass,  may  alter  or 
establish  the  rates  of  toll,  upon  said  road,  for  any  term  not  exceed- 
ing ten  years,  at  any  one  time,  and  in  such  manner  that  said  com- 
pany shall  not  receive  less  than  ten  per  cent,  on  the  amount  of  cap- 
ital stock,  together  with  all  charges  and  expenses  of  said  company. 

Section  10.  The  board  of  directors  may  erect  toll  houses,  and 
demand  and  receive  toll  upon  said  road,  when  finished  ;  and  said 
company  shall  keep  true  accounts  of  all  expenditures  made  in  con- 
structing said  road,  and  keeping  the  same  in  repair,  and  also  of  all 
moneys  received  for  tolls  or  from  other  sources  of  profit ;  and  the 
books  of  said  company  shall,  at  all  times,  be  open  to  the  inspection 
of  any  committee  of  the  legislature,  or  of  the  supreme  court ;  and 
any  such  committee  may  examine  any  officer  of  said  company, 
under  oath,  relative  to  the  receipt  and  expenditures  of  said  com- 
pan>'. 

Section  11.  If  any  person  shall  wilfully,  maliciously  or  wantonly, 
obstruct  the  passage  of  any  carriage  on   said  road,  or  in  any  way 
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injure  or  destroy  said  road,  or  any  part  thereof,  or  anything  belong- 
ing thereto,  or  any  implement  or  material  to  be  employed  in  the 
construction  of  said  road,  or  for  the  use  of  the  same,  he,  and  every 
person  aiding  or  abetting  therein,  shall  forfeit  and  pay  to  said 
company,  for  every  such  offense,  treble  the  amount  of  damages, 
found  by  any  justice,  court  or  jury,  before  whom  trial  shall  be  had  ; 
and  the  person  so  offending,  shall  be  liable  to  indictment  by  the 
grand  jury  for  said  Butluud  county,  and  on  conviction  thereof, 
shall  pay  a  fine  not  exceeding  one  hundred  dollars,  to  the  use  of 
the  State. 

Section  12.  If  said  rail-road  shall  cross  any  private  way, 
the  company  shall  so  construct  the  same,  as  not  to  ob- 
struct the  safe  and  convenient  use  of  such  private  way ; 
and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case 
in  any  court  proper  to  try  the  same,  and  shall  recover  reasonable 
damages  for  such  injury  ;  and  if  said  railroad  shall  cross  any 
highway,  it  shall  be  so  constructed  as  not  to  impede  or  obstruct 
the  safe  and  convenient  use  of  said  highway  ;  and  said  company 
may  raise  or  lower  such  highway  or  private  way,  so  that  said  rail- 
road may  conveniently  pass  over  or  under  the  same  ;  and  if  said 
company  shall  raise  or  lower  any  highway  or  private  way,  and 
shall  not  do  the  same  to  the  satisfaction  of  the  selectmen  of  the 
town  in  which  said  highway  or  private  way  is  situated,  such  select- 
men may  require,  in  writing,  of  said  company,  such  alteration  or 
amendment,  as  they  may  think  necessary,  and  if  the  required 
amendment  be  reasonable  and  proper,  and  if  the  said  company 
shall  unreasonably  neglect  to  make  the  same,  such  selectmen  may 
proceed  to  make  such  alteration  or  amendment,  and  may  prosecute 
to  final  judgment  and  execution,  in  any  court  proper  to  try  the 
same,  any  action  on  the  case  against  said  company,  and  shall  therein 
recover  reasonable  damages  for  all  charges,  payment  s  labor  and 
services,  occasioned  by  making  such  alteration  or  amendment,  with 
costs  of  suit  ;  and  if  said  railroad  shall  cross  any  stream  or  water 
course,  said  company  may  construct  their  road  upon  or  across  the 
same  :  Provided  that  said  company  shall  restore  said  stream  or 
water-course  to  its  former  state,  or  in  such  manner  as  not  to  im- 
pair its  usefulness  ;  and  the  said  company  shall  maintain  a  suffi- 
cient fence  on  each  side  of  said  road,  through  its  whole  length  : 
Provided,  that  nothing  in  this  act  shall    be   so   construed  as  to  pre- 
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vent  the  crossiug  of  said  road  with  teams  or  otherwise,  in  such 
manner  as  not  to  injure  the  said  road. 

Section  13.  The  legislature  may  grant  to  any  other  railroad 
company,  the  right  to  enter  with  another  railroad,  at  any  point  of 
said  road  granted  by  this  act,  using  the  whole  or  a  part  of  the 
same,  paying  for  the  right  of  so  using  the  same,  such  rate  of  toll 
as  the  legislature  may  from  time  to  time  prescribe,  and  complying 
with  such  regulations  as  may  be  established  by  said  company, 
under  the  provisions  of  this  act. 

Section  14.  The  State  may,  at  any  time,  after  the  expiration  of 
^fty  >'ears,  from  the  completion  of  said  railroad,  purchase  the  same, 
of  said  company,  with  all  the  franchises,  property,  rights  and 
privileges  of  said  company,  by  paying  them  therefor,  the  amount 
expended  in  making  said  road,  and  keeping  the  same  in  repair,  and 
all  other  expenses  relating  thereto  ;  and  if,  at  the  time  of  such  pur- 
chase, said  company  shall  not  have  received  an  income  equal  to 
ten  per  cent,  per  annum,  on  the  original  cost,  over  and  above  all 
expenses  for  repairs,  and  all  other  expenses  relating  thereto,  the 
State  shall  pay  said  company  such  sum,  as,  with  the  tolls  and 
profits  of  every  kind,' shall  be  equal  to  ten  per  cent,  per  annum,  on 
the  cost  of  said  road,  from  the  date  of  the  payment  by  the  stock- 
holders to  the  time  of  such  purchase. 

Section  15.  The  board  of  directors  may  require  the  payment  of 
the  sums  subscribed  to  the  capital  stock,  at  such  times,  and  in  such 
proportions,  as  they  may  think  best,  under  the  penalty  of  forfeit- 
ing all  previous  payments  thereon,  giving  notice  of  the  time  and 
place  of  such  payments  thirty  days  previous  thereto,  in  some  news- 
paper printed  in  said  Butland  county,  and  by  letter  through  the 
post  office,  to  each  stockholder. 

Section  16.  The  commissioners  named  in  section  four,  may  at 
the  time  of  subscription  to  the  capital  stock,  require  such  portions 
of  the  stock  to  be  paid  in  cash,  as  they  may  deem  proper. 

Section  17.  This  act  shall  take  effect  from  its  passage. 

Section  18.  The  office  of  the  clerk  of  said  company  shall  be 
kept  in  this  St  ite,  and  in  some  town  on  the  line  of  said  road. 

Section  19.  The  said  corporation  may  contract  with  any  other 
railroad  company,  which  has  been  or  may  hereafter  be  created  by 
the  legislature  of  this  State,  or  of  the  State  of  New  York,  whose 
road  may  enter  upon,  or  be  connected  with,  the  road  of  this  corpor- 
ation, to  do  and  perform  all  the  transportation  of  persons  and 
property,  upon  and  over  said   road  or  roads,  upon  such  terms  and 
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oonilitions  as  may  be  mutually  agreed  upon  by  the  parties.  Said 
corporation  may  also  lease  or  sell  their  road,  to  any  such  railroad 
company,  aforesaid,  whose  road  shall  enter  upon  or  be  connected 
with  the  road  of  this  corporation  ;  or  may  consolidate  their  stock 
with  the  stock  of  any  such  railroaJ  company  as  aforesaid,  upon 
such  terms  and  conditions  as  shall  be  mutually  agreed  upon  by  the 
respective  parties  :  Provided,  that  the  company  to  which  the  road 
of  this  corporation  may  be  sold  or  leased,  or  with  which  the  stock 
of  this  corporation  may  be  consolidated,  shall  be  subject  to  the 
provisions  of  this  act,  so  far  as  the  public  rights  respecting  said 
road  are  concerned. 

Section  20.  This  corporation  may  nnite  with  the  Saratoga  and 
Washington  Rail  Road  Company  at  the  point  of  terminus  of  the  road 
of  said  Saratoga  and  Washington  Rail  Road  Company,  in  the  west 
line  of  this  State,  in  either  of  said  towns  of  Fairhaven  or  Poultney, 
as  tiie  case  may  be  ;  and  may  also  enter  upon  the  road  of  the  Cham- 
plain  and  Connecticut  River  Rail  Road  Company,  at  any  convenient 
point  in  Rutland  ;  this  corporation  paying  for  the  use  of  said  road, 
or  any  part  thereof,  such  toll  or  compensation  as  the  respective  par- 
ties may  agree  upon  ;  and,  in  case  of  their  disagreement,  such  toll  or 
compensation  as  the  legislature  may  prescribe  ;  and  submitting  to 
such  rules  and  regulations  of  the  company  owning  such  road,  as  to 
give  no  unreasonable  advantage  to  one  corporation  over  the  other. 

Section  21.  This  act  shall  be  deemed  and  taken  to  be  a  public 
act,  and  shall  be  construed  favorably  and  beneficially  for  all  the 
purposes  for  which  it  is  intended. 

Section  22.  In  case  the  commissioners  named  in  section  four,  of 
this  act,  shall  be  equally  divided,  in  designating  the  particular  man- 
ner in  which  they  will  discharge  the  duties  enjoined  by  this  act 
upon  them,  or  if  they  shall  be  equally  divided  upon  any  question 
of  duty  or  action  properly  within  their  powers,  they  may  appoint 
one  additional  member  of  their  board,  and  in  such  event,  all  mat- 
ters of  difference  shall  be  decided  by  a  majority  of  said  board.  And 
in  case  the  number  of  shares  subscribed  for,  shall  exceod  the  num- 
ber of  three  thousand,  such  excess  shall  be  deducted  from  subscrip- 
tions for  the  greatest  number  of  shares. 

Section  23.  The  said  cor})oration  may  extend  a  branch  or 
branches  of  their  said  road  to  the  town  of  Poultney  or  to  the  towns 
of  Castle  ton  or  Fairhaven,  as  shall  be  considered  expedient,  when- 
ever and  after  the  actual  location  of  said  road  is  finally  determined 
upon. 
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Section  24.  The  said  corporation  shall  be  required  to  transport 
upon  their  said  road,  the  United  States  mail,  by  their  regular 
trips  ;  and  in  case  of  any  disagreement  between  said  corporation 
and  the  general  government,  toucliing  the  compensation  for  the 
same,  it  shall  be  the  duty  of  the  supreme  court  of  this  State,  on  ap- 
plication of  either  party,  to  define  and  establish  the  rates  of  com- 
pensation ;  which  rates  shall  be  binding  upon  the  parties,  unti  1 
altered  by  said  court,  upon  similar  application. 

Section  25.  Books  of  subscription  for  the  capital  stock  of  said 
corporation,  shall  be  kept  open,  at  least  ten  days  by  the  commis- 
sioners named  in  section  four  ;  and  if,  at  the  expiration  of  ten 
days  from  the  time  such  books  are  opened,-  the  sum  of  one  hundred 
thousand  dollars  of  such  capital  stock  shall  have  been  subscribed , 
said  commissioners  shall  have  power  to  close  said  books  for  the 
time  being,  and  shall  proceed  to  organize  the  said  corporation, 
agreeably  to  the  provisions  of  this  act ;  and  said  books  shall  there- 
after be  re-opened  by  said  commissioners,  giving  notice  thereof 
agreeably  to  the  provisions  of  this  act,  until  the  whole  of  said  capi- 
tal stock  shall  be  subscribed  for : — Provided,  that  in  case  the  whole 
of  such  capital  stock  shall  be  subsciibed  for  at  the  expiration  of  the 
said  ten  days,  said  commissioners  shall  not  be  required  to  re-open 
said  books. 

Section  26.  Said  corporation  shall  cause  reasonable  and  proper 
notice  to  be  given  of  the  approach  of  any  locomotive  engine  upon 
their  road,  to  the  place  where  said  road  crosses  any  turnpike, 
highway  or  private  way,  upon  the  same  level  with 
said  road  ;  and  shall  cause  suitable  signs  to  be  placed 
across  each  highway  or  turnpike,  when  the  same 
is  crossed  by  said  railroad  upon  the  same  level  therewith  and  said 
corporation  shall  be  liable  for  any  damages  sustained  by  any  person 
by  reason  of  the  neglect  of  the  provisions  of  this  section,  to  be  re- 
covered in  an  action  on  the  case,  by  the  person  sustaining  such 
damage. 

Section  27.  The  said  Rutland  and  Washington  Rail-Boad  Com- 
pany shall  be  subject  to  all  the  duties,  liabilities,  restrictions  and 
provisions  which  may,  hereafter,  be  established  by,  or  contained  in, 
any  general  law  of  this  state,  applicable  to,  and  respecting  all  rail- 
road corporations  within  the  State,  unless  the  same  shall  be  incon- 
sistent with  the  express  provisions  of  this  act. 

Approved,  November  13,  1847. 
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NEW  YORK,  LAWS  OF  1849,  CHAP.  329. 
An  Act  to  declare  the  public  uriLiTif  of  a  railroad  from  Troy 

TO  THE   STATE   LINE   OF  VeRMO.VT. 

Piissed  April  10,  1849. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Sec.  1.  It  shall  be  lawful  for  George  Vail,  Howard  Hart,  Wyatt 
R.  Swift,  Shubaol  G.  Lansing,  George  McKie,  John  M.  Stevenson, 
William  Robertson,  James  McKie,  William  H.  Mowry,  Henry 
Holmes,  Ira  C.  Stevens,  Bernard  Blair,  Cornelius  L.  Allen, 
Rufus  Graves,  John  T.  Butterworth  and  William  J.  Joslin,  and 
their  associates  when  duly  formed  into  a  corporation  under  and  in 
pursuance  of  an  act  entitled  ''  An  act  to  authorize  the  formation  of 
railroad  corporations,*'  passed  March  27,  1848,  to  construct  and 
maintain  a  railroad  from  some  convenient  point  in  or  near  the  city 
of  Troy  through  the  counties  of  Rensselaer  and  Washington,  to 
some  convenient  point  in  the  easterly  line  of  the  State  of  New 
York  adjacent  to  or  near  the  town  of  Poultney,  Vermont,  so  as  to 
connect  with  the  Rutland  and  Washington  railroad,  and  the  public 
use  of  said  road  is  hereby  declared,  and  such  corporation  may  take 
and  appropriate  private  property  for  the  construction  and  mainten- 
ance of  such  road,  under  and  in  pursuance  of  the  provisions  of  the 
act  above  referred  to. 

Sec.  2.  This  act  shall  take  efifect  immediately. 
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AND   RUTLAND  RAILROAD  CO.,  FILED  JUL.  2,  1849. 

Whereas  the  Legislature  of  the  State  of  New  York  on  the  10th 
day  of  April,  1849  passed  an  Act  entitled  **  An  Act  to  declare  the 
public  utility  of  a  Rail  Road  from  Troy  to  the  State  line  of  Ver- 
mont," Now  for  the  purpose  of  constructing,  owning  and  maintain- 
ing said  Rail  Road,  We  the  undersigned  agree  to  pay  the  amounts 
set  opposite  to  our  names  respectively  towards  stock  of  said  contem- 
plated Rail  Road  and  thereby  we  respectively  become  subscribers 
to  the  stock  of  such  contemplated  Rail  Road  to  the  amounts  set 
opposite  to  our  respective  names. 

Names  of  Amount 

Subscribers.  Residence.  taken. 

(Here  follow  the  nataes  of  Jno,  M.  Stevenson  and  118  others  sub- 
scribing the  sum  of  $61,000.) 


State  of  New  York,  ^  „^ 

oS 


;:l 


Washington  County 

On  the  30th  day  of  June,  1849  personally  appeared  before  me, 
William  S.  Warner,  Justice  of  the  Peace  in  and  for  said  county 
John  M.  Stevenson,  Dorris  Eldredge,  Leonard  Wells,  Ahira  El- 
dlredge,  Anderson  Simpson,  James  McKie,  Wm.  Law,  D.  Valentine 
2d,  A.  B.  Law,  Franklin  Stevens,  Thomas  Rice,  Gerrit  W.  Wilcox, 
R.  A.  Simpson,  James  Richardson,  Jolm  Robertson,  G.  Robertson, 
Josiali  Dunton,  David  Pratt,  Nathan  Culver,  George  Lourie,  F.  A. 
Fuller,  Robert  T.  Law,  Elisha  Billings,  William  Ashton,  J.  R.  Liv- 
ingston, Oren  Kellogg,  C.  V.  K.  Woodworth,  David  Fisher,  Buel 
Fenton,  Lewis  McLean,  Hiram  H.  Lovejoy,  S.  S.  Fitch,  Cyrus 
Bo  wen,  Leonard  Church,  John  Jamison,  Solomon  Warner,  Andrew 
V.  Culver,  William  P.  Fowler,  Hiram  Darrow,  Russell  Ackley, 
George  McGeoch,  James  Jackson,  Andrew  Raggy,  Elijah  Eldredge, 
William  Hall,  Aaron  Chase,  John  Simpson,  Dennis  Briggs,  William 
Fisher,  John  Fisher,  Hugh  Martin,  David  N.  Brownell,  Stephen 
Ransom,  Jonathan  Warner,  Franklin  Dorr,  Lewis  Nicholson, 
William    G.    MeLoUan,    Martin     Gilmore,   J.    P.    Putnam,    Robert 
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Kerr,  Solomon  W.  Warner,  J.  A.  Durand,  Nelson  Simpson, 
Azor  Culver,  C.  McLellan,  Hiram  King,  G.  W.  Robertson, 
Edwin  N.  Tefft,  James  Coulter,  Samuel  Ruste,  O.  F.  Culver, 
John  H.  Johnson,  Lina  Sherman,  James  Thompson,  Paschal 
D.  Moor,  William  H.  Shiell,  Jolin  King,  Abner  Warner, 
L.  B.  Wells,  Robert  Coulter,  Lyman  Bartlett,  John  B.  Warner, 
William  McLeJlan,  Joel  Loomis,  H.  R.  Cowan,  Henry  Marshall, 
Justus  D.  Heath,  David  V.  T.  Qua,  Robert  E.  Young,  William 
Robertson,  Hiram  Parrish,  Harvey  Carpenter,  Peter  Coulter, 
Christopher  Coulter,  Harvey  Rice,  George  Robertson,  George 
Russell,  S.  W.  Crosby,  John  S.  Crocker,  Cyrus  A.  Hanson,  Richard 
Bartcn,  Eben  D.  Wliitcomb,  Henry  C.  Gray,  David  Barber,  James 
Sheland,  Alexander  McGeoch  2,  Zalmon  Fenton,  B.  P.  Crocker, 
William  B.  Newton,  J.  D.  Crocker,  Philip  Blair,  Lansing  Blakeley, 
James  C.  Stevens,  John  Robertson  2d,  all  the  persons  aforesaid  being 
to  me  well  known  to  be  the  same  persons  described  in  and  who 
executed  the  annexed  articles  of  association,  and  at  the  time  when 
each  of  the  persons  aforesaid  so  appeared  before  me  as  aforesaid, 
each  of  the  persons  aforesaid  to  me  acknowledged  that  he  executed 
the  said  instrument  for  the  uses  and  purposes  therein  mentioned. 

William  S.  Warner, 

Justice  of  the  Peace. 


State  of  New  York,  ,  „^ 

'  ^  ss. 


Washington  County 


:\ 


I,  Philander  C.  Hitchcock,  Dep.  Clerk  of  said  county,  do 
certify  that  William  S.  Warner,  Esquire,  whose  name  is  subscribed 
to  the  certificate  of  acknowledgment  of  the  annexed  instrument  was, 
on  the  day  of  the  date  of  the  said  certificate,  a  Justice  of  the  Peace 
in  and  for  said  county,  dwelling  therein,  duly  qualified  and  author- 
ized by  law  to  take  the  proof  and  acknowledgment  of  deeds,  &c. 
And  that  1  am  well  acquainted  with  the  handwriting  of  the  said 
Justice  and  verily  believe  the  signature  to  said  certificate  to  be 
genuine.  And  that  the  annexed  instrument  is  executed  and  ac- 
knowledged according  to  the  laws  of  this  State. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  the  seal  of  said  county,  this  second  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-nine. 

P.  C.  Hitchcock, 

(Seal.)  Dep.  Clerk. 
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Washington  County,  ss.  : 

Anderson  Simpson  of  the  town  of  Jacksou,  Leonard  Wells  of 

the  town  of  White  Creek,   and   Dokris   Eldredge   of   the   town  of 

Cambridge  in  the  County   of  Washington,   three  of   the  Directors 

named  in  the  Articles  of   Association   hereto    annexed   being  duly 

sworn,   each    for   himself   doth    depose    and    say    that    sixty-one 

thousand   dollars   of   stock   of   tbe    Compau}'    meutioned    in    said 

Articles  of  Association,  which  is,  at  least,  one  thousand  dollars  for 

every  mile  of  the  railroad  intended   to   be   built    by    the  Company 

mentioned  in  said  Articles   has  been    actually   subscribed   for   the 

purposes  mentioned  in  said  Articles  of  Association,  and  that  ten  per 

cent,  thereon  has  actually  and  in  good  faith  been  paid  in  cash  to  the 

Directors  named  in  said  Articles. 

Anderson  Simpson, 

Leond.  Wells, 

DoRRis  Eldredge. 

Subscribed  and  sworn  this  ) 
30th  day  of  June,  1849,  > 
before  me.  S 

William  S.  Warner, 

Justice  of  the  Peace  in  and  for  the  said  County  of  Washington. 

State  of  New  York,  > 

Wiishington  County  Clerk's  OflSce 


J 


I,  Philander  C.  Hitchcock,  Deputy  Clerk  of  said  County,  do 
certify  that  William  S.  Warner,  Esquire,  whose  name  is  subscribed 
to  the  above  affidavit  was  at  the  day  of  its  date  a  Justice  of  the 
Peace  in  and  for  said  county,  dwelling  therein,  duly  qualified  by  law 
to  take  the  same  and  that  I  am  well  acquainted  with  the  hand- 
writing of  the  said  Justice,  and  verily  believe  the  signature  to  the 
said  affidavit  to  be  genuine. 

In  Testimony  Whereof  I  have  hereunto  subscribed  my  name 
and  affixed  the  seal  of  said  County,  July  1849. 

(Seal)  P.  C.  Hitchcock, 

Dep.  Clerk. 

In  pursuance  of  the  act  passed  March  27th,  1848,  entitled  "  An 
act  to  authorize  the  formation  of  railroad  corporations,"  and  by 
virtue  of  an  act  passed  April  10th,  1849,  entitled,  "  An  act  to 
declare  the  public  utility  of  a  railroad  from  Troy  to   the  State  line 
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of  Vermont,"  the  undersigned,  being  subscribers  to  the  stock  of 
such  contemplated  railroad,  do  hereby  form  ourselves  into  a  cor- 
poration for  the  purpose  of  constructing,  owning  and  maintaining 
such  railroad  to  be  called  and  known  by  the  name  of  the  Troy  and 
Rutland  railroad  company. 

The  said  corporation  to  continue  for  the  term  of  fifty  years 
from  this  date. 

The  amount  of  the  capital  stock  of  said  company  is  the  sum  of  one 
million,  five  hundred  thousand  dollars  ($1,500,000)  which  is  the 
actual  cost  of  constructing  the  road,  together  with  the  cost  for  the 
right  of  way,  motive  power,  and  every  other  appurtenance  for  the 
completion  and  running  of  said  road  as  nearly  as  the  same  can  be 
estimated  by  competent  engineers.  The  said  stock  to  consist  of 
fifteen  thousand  shares.  The  number  of  Directors  to  manage  the 
concerns  of  the  company  is  thirteen  and  the  names  of  the  directors 
who  are  now  such  directors,  and  are  herebj'  declared  to  be  such 
directors,  and  to  hold  their  office  until  others  are  elected,  are 
Alexander  B.  Law,  Daniel  Valentine,  2d,  Franklin  Stevens,  William 
Law,  Anderson  Simpson,  Genit  W.  Wilcox,  Ahira  Eldridge, 
Thomas  Rice,  John  M.  Stevenson,  Dorris  Eldridge,  Leonard  Wells, 
James  McKie,  Jonathan  Warner. 

Said  road  is  to  be  constructed  from  the  City  of  Troy  in  the 
County  of  Rensselaer  to  the  easterly  line  of  the  State  of  New  York 
in  the  County  of  Washington  adjacent  to  the  town  of  Poultney  in 
the  State  of  Vermont,  and  to  pass  through  the  Counties  of  Wash- 
ington and  Rensselaer.  The  length  of  such  proposed  road,  is  sixty 
miles  as  near  as  may  be.  The  commissioners  to  open  books  of  sub- 
scription to  the  stock  of  this  corporation  are,  Orin  Kellogg,  James 
Thompson,  John  P.  Putnam,  John  S.  Crocker,  William  Law. 
Dated  at  Cambridge,  June  29th,  1849. 

Names  of  Residences  of  No.  of  Shares 

Subscribers.  Subscribers.  taken. 

( Here  follow  the  subscribers  names  and  the  number  of  shares  of 
stock  subscribed  for  by  each,) 

Filed  July  2,  1849, 

Archd.  Campbell, 

Dep.  Sec.  of  State. 

Recorded  in  Book  of  Rail  Road 

r 

Coi-porations  No.  1,  page  26. 
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State  of  New  York,  >      . 

Office  of  the  Secretary  of  State,  ) 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  Troy  and  Butiand  Railroad  Company,  filed  and 
recorded  in  this  office  on  the  2nd  day  of  Jnly,  1849,  and  do  hereby 
certify  the  same  to  be  a  correct  transcript  therefrom  and  the  whole 
of  said  original. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary 

of  State,   at    the   City   of   Albany,    this   twenty- 

[SEAL.  I  fourth  day  of  July,  one  thousand   nine   hundred 

and  six. 

Frank  D.  Cole, 

Deputy  Secretary  of  State. 
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VERMONT,  LAWS  OF   1849,  NO.  60. 

An  Act  in  addition  to  an  act  incouporating  the  Rutland  and 

•    Washington  Railroad  Company. 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  ">£ 
Vermont,  as  follows  : 

Section  1.  The  said  company  have  power  to  construct  the  branch 
of  their  Railroad  from  some  point  on  their  line  in  the  town  of 
Castleton  or  Poultney,  to  terminate  at  the  west  line  of  the  State, 
either  in  the  town  of  Poultney,  Wells,  Pawlet,  Rupert,  or  Sandgate — 
and  if,  for  the  purpose  of  convenient  constmctiou,  said  branch  shall 
cross  said  line  into  the  State  of  New  York,  upon  its  return  said 
Company  shall  have  power  to  resume  the  course  of  said  road  within 
this  State,  to  terminate  as  aforesaid. 

Section  2.  Said  company  may  enter  upon,  use  and  occupy  any 
lands  required  for  the  branch  depots  or  other  buildings,  with  the 
same  rights  and  powers,  and  subject  to  the  same  duties  and  respon- 
sibilities, as  provided  in  said  act  of  incorporation,  and  such  general 
laws  as  are  applicable  to  all  railroads. 

Section  3.  The  capital  stock  of  said  company  may  be  increased 
to  an  amount  sufficient  to  complete  said  branch  and  furnish  all  car- 
riages and  necessary  apparatus  for  the  convenient  and  profitable  use 
of  the  same. 

Section  4.  If  said  company  shall  not  within  three  years  com- 
mence the  construction  of  said  branch,  and  shall  not  within  five 
years  complete  and  put  in  operation  the  same,  then  this  act  shall  be 
void. 

Approved,  November  12th,  1849. 
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LEASE  OF  THE  TKOY  AND  RUTLAND  R.  R.  CO.  TO 
THE  RUTLAND  AND  WASHINGTON  R.  R.  CO.,  JUNE 
24,  1850. 

Conveying   in   Pehpetuity  the    Road   North    of  Salem   in    the 

County  of  Washington,  N.  Y. 

This  Indenture,  made  and  executed  the  24th  day  of  June  in  the 
year  of  our  Lord  One  thousand  eight  hundred  and  fifty,  Between 
the  Directors  and  Company  of  the  Troy  and  Ruthind  Rail  Road  by 
Bernard  Blair  of  Salem,  especially  empowered  on  behalf  of  the  said 
Company,  parties  of  the  first  part,  and  the  Directors  and  Company 
of  the  Rutland  and  Washington  Rail  Road,  [)arties  of  the  second 
part,  Witnesseth,  that  Whereas  on  the  10th  day  of  April,  1849  an 
act  was  passed  by  the  Legislature  of  the  State  of  New  York  author- 
izing the  formation  of  a  railroad  company  and  for  the  purpose  of 
constructing  and  tnainlaining  a  rail  road  from  some  convenient 
point  in  or  near  the  City  of  Troy  through  the  Counties  of  Rensselaer 
and  Washington  to  some  convenient  point  in  the  easterly  line  of  the 
State  of  New  York,  adjacent  to  or  near  the  Town  of  Poultney  so  as 
to  connect  with  the  Rutland  and  Washington  Rail  Road. 

And  Whereas  ;  Also  the  said  Legislature  did  in  and  by  said  act 
declare  that  when  a  Corporation  should  be  duly  formed  under  and 
in  pursuance  of  an  act  entitled  **  An  Act  to  Authorize  the  formation 
of  Rail  Road  Corporations,''  passed  March  27,  1848,  it  should  be 
lawful  for  such  Corporation  to  take  and  appropriate  private  prop- 
erty for  the  construction  and  maintenance  of  said  railroad  under 
and  in  pursuance  of  the  act  above  referred  to.  And  Whereas  also 
such  proceedings  were  had  under  and  by  virtue  of  said  acts  passed 
April  10,  1849  and  March  27,  1848  that  a  corporation  was  duly 
formed  by  the  name  and  style  of  **  The  Troy  and  Rutland  Rail  Road 
Company  "  for  the  purpose  of  owning,  constructing  and  maintaining 
a  railroad  from,  to  and  between  the  points  designated  in  the  said 
act  passed  April  10,  1840,  and  the  Articles  of  Association  duly  filed 
in  the  Office  of  the  Secretaiy  of  State  of  the  State  of  New  York,  on 
the  .second  day  of  July,  1849,  whereby  the  said  parties  of  the  firat  part 
became  and  were  vested  with  the  franchise  granted  by  the  act  of 
April  10,  1849  and  authorized  and  empowered  to  take  and  appropri- 
ate private  property  for  the  construction  and  maintenance  of  the 
road  aforesaid. 

Now  Therefore  the  said  parties  of  the  first  part  for  and 
in     consideration      of      one      dollar    to      tiiem      in     hand     paid 
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bv  the  said  parties  of  the  secoud  part,  the  receipt  whereof  is  hereby 
confessed  and  acknowledged,  do  hereby  sell,  assign,  convey,  trans- 
fer, set  over  and  lease  unto  the  said  parties  of  the  second  part,  their 
successors  and  assigns. 

All  their  right,  title  and  interest  of,  in  and  to  such  parts  and 
portions  cf  the  said  Troy  and  Butland  Rail  Road  as  lie  north  of 
the  Village  of  Salem  and  within  the  County  of  Washington,  and  all 
the  franchises  therewith  connected  which  they  have  acquired  by 
virtue  of  the  laws  before  recited^or  may  hereafter  acquire  as  fully 
and  absolutely  a3  they  are  by  law  authorized  to  do. 

To  Have  and  To  Hold  the  same  and  every  part  thereof  for  and 
during  the  continuation  of  the  Charter  of  the  said  Troy  and  Rut- 
land Rail  Road  Company  free  and  clear  from  the  payment  or  charge 
to  the  parties  of  the  first  part,  but  upon  this  express  condition  that 
all  cost  and  expense  of  every  name,  nature  and  description  for  the 
building  and  constructing  the  said  railroad  hereby  conveyed  and 
leased  shall  be  paid  by  the  said  parties  of  the  second  part  and  the 
parties  of  the  first  part  saved  harmless  therefrom.  And  the  said 
parties  of  the  first  part  do  hereby  authorize,  empower  and  appoint 
the  Directors  of  the  said  Rutland  and  Washington  Rail  Road  Com- 
pany their  true  and  lawful  Attorneys  and  Agents  with  powers  of 
substitution  and  revocation  for  them  and  in  their  name  to  do  and 
perform  all  legal  and  necessary  things  to  use,  acquire,  build,  con- 
struct, occupy,  own  and  maintain  the  franchise  and  rights  hereby 
conveyed.  And  the  said  parties  of  the  first  part  hereby  covenant  to 
and  with  the  said  parties  of  the  second  part,  their  successors  and 
assigns,  to  make,  execute  and  deliver  to  the  said  parties  of  the 
second  part  such  other  or  further  leases,  papers,  assignments  or 
conveyances  as  may  or  shall  be  necessary  to  invest  the  said  Rut- 
land and  Washington  Rail  Road  Company  with  the  title  and  control 
of  all  portions  of  said  Troy  and  Rutlaml  Rail  Road  that  lie  in  the 
County  of  Washington  north  of  the  Village  of  Salem  free  and  clear 
from  all  rent  and  charge  which  shall  be  built  by  the  said  parties  of 
the  second  part  as  fully  and  absolutely  as  the  said  parties  of  the 
first  part  are  or  may  be  by  law  authorized  to  do. 

In  Testimony  Whereof  the  said  Bernard  Blair  being  duly 
authorized  and  empowered  by  the  said  parties  of  the  first  part  has 
hereunto  affixed    his   hand  and  seal  the  day  and  year  above  written. 

B.  Blair,     (l.  s.) 
In  the  presence  of 

John  H.  McFakland. 
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Washington  County,  ss. 

On  this  25th  day  of  Jane,  1850,  personally  came  before  me  John 
H.  McFarlaud  to  me  well  known  and  being  by  me  duly  sworn  de- 
posed and  said  that  he  resides  in  Salem  in  said  County,  is  ac- 
quainted with  B.  Blair,  the  person  described  in  aud  who  executed 
the  foregoing  instrument,  that  he  was  present  and  saw  the  said  B. 
Blair  sign,  seal  and  deliver  the  said  instrument  as  for  his  act  and 
deed,  that  the  «aid  B.  Bhiir  then  acknowledged  the  execution 
thereof,  whereupon  the  said  John  H.  McFarland  became  the  sub- 
scribing witness  thereto. 

James  S.  Coon, 

Justice  Peace. 


I  certify  the  preceding  to  be   a  true  record  of    the  original  deed 
and  of  the  Justice's  Certificate  thereunder  written. 
Recorded  June  25th,  1850,  at  11  1/2  A.  M. 

H.  Shipherd, 

Clerk. 


State  of  New  York,  ^ 

ss. 


Washington  County  Clerk's  OflSce 


,i 


I,  Ezra  H.  Snyder,  Clerk  of  said  County,  and  Clerk  of  the  Su- 
preme and  County  Courts,  being  Courts  of  Record  held  in  and  for 
said  County,  do  hereby  certify  that  I  have  compared  the  annexed 
copy  lease  with  the  original  record  of  the  same  remaining  in  this 
office,  recorded  in  Liber  22  of  Deeds  at  page  512,  and  the  same  is 
a  correct  transcript  therefrom,  and  of  the  whole  thereof. 

In  Testimony  Whereof,  I  have  hereunto  set  niv  hand  and  affixed 
the  seal  of  said  County  and  Courts,  at  Sandy  Hill,  N.  Y.,  this  25th 
day  of  July,  1906. 

E.  H.  Snyder, 

(seal)  Clerk. 
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FIRST  MORTGAGE  OF  THE  RUTLAND  AND  WASHING- 
TON R.  R.  CO.  TO  KNAPP  AND  MILLER,  TRUSTEES, 
J  ONE  24,  1850.     1250,000. 

Covering  Road  in  Washington   Co.,  N.  Y.,   Acquiued    from   the 
Troy  and   Rutland  R.  R.  Co.  by  Lease  of  June  24,  1850. 

This  Indenture,  made  the  twenty-fourth  day  of  June  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty.  Between 
The  Directors  and  Company  of  the  Rutland  and  Washington  Rail 
Road  by  Merritt  Clark  of  Poultney,  Vermont,  especially  authorized 
and  empowered  by  said  Company  for  this  purpose,  parties  of  the 
first  part,  and  Shepherd  Knapp  and  Daniel  S.  Miller,  Trustees,  &c., 
of  the  City  of  New  York,  parties  of  the  second  part,  Witnesseth, 
That  the  said  parties  of  the  first  part  in  consideration  of  the  sum 
of  one  dollar  to  them  duly  paid,  have  sold  and  by  these  presents 
do  grant  and  convey  to  the  said  parties  of  the  second  part  and  to 
their  successors,  heirs  and  assigns  forever, 

All  the  real  estate,  road,  franchise  and  franchises  of  all  such 
part  or  parts,  portion  or  portions  of  the  Troy  and  Rutland  Rail 
Rojid  as  lie  north  of  the  Village  of  Salem  within  the  County  of 
Washington  being  at  least  15  miles  of  railroad  in  the  State  of  New 
York  which  the  Directors  and  Company  of  the  said  Troy  and  Rut- 
land Rail  Road  have  by  a  conveyance  bearing  even  date  herewith, 
transferred,  sold,  assigned,  set  over  and  leased  unto  the  said  parties 
of  the  first  part  for  and  during  the  continuance  of  the  Charter  of 
the  said  Troy  and  Rutland  Rail  Road  Company  and  all  the  estate, 
right,  title  and  interest  of  the  said  parties  of  the  first  part  therein 
and  thereto.  This  grant  is  intended  as  security  for  the  payment  of 
two  hundred  and  fiftv  l)onds  of  one  thousand  dollars  each  to  be 
issued  by  the  President  and  Treasurer  of  the  saiJ  Rutland  and 
Washington  Rail  Road  C(>mpany  and  dated  the  first  day  of  July, 
1850  bearing  interest  at  the  rate  of  si\  per  ct.  per  annum  payable 
to  Shepherd  Knapp  and  Daniel  S.  Miller,  Trustees,  or  bearer,  as 
follows,  twenty-five  thousand  dollars  for  ten  successive  years  com- 
mencing July  Ist,  1855  aud  terminating  July  1,  1861  with  interest 
warrants  annexed  payable  semi-annually,  priuc^ipal  and  interest 
payable  at  the  Merchants'  Bank  in  the  City  of  New  York  and 
which  bonds  if  duly  paid  will  render  this  conveyance  void.  And  if 
default  shall  bo  made  in  the  payment  of  the  principal  or  interest  of 
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said  bonds,  then  the  said  parties  of  the  second  part  and  their 
assigns  are  hereby  authorized,  pursuant  to  the  statute  to  sell  the 
premises  and  property  above  granted  or  so  much  thereof  as  will  be 
necessary  to  satisfy  the  amount  then  due  upon  saiJ  bonds  with  the 
costs  and  expenses  allowed  by  law  rendering  the  overplus  if  any 
there  may  be  to  the  said  parties  of  the  first  part,  their  heirs,  execu- 
tors, administrators  or  assigns  or  successors.  In  Witness  Whereof 
the  said  Merritt  Clark  being  duly  authorized  and  empowered  by  the 
said  parties  of  the  first  part  has  hereunto  affixed  his  hand  and 
seal  the  day  and  year  above  written. 

Merriti^  Clark  (l.  s.) 

In  Presence  of  John  H.  McFarland. 


Washington  County,  ss. 

On  this  25th  day  of  June,  1850  personally  came  before  me  John 
H.  McFarland,  Esq.,  to  me  well  known  and  being  duly  sworn  de- 
posed and  said  that  he  resides  in  Salem  in  said  County  of  Washing- 
ton, that  he  knows  Merritt  Clark,  the  person  described  in  and  who 
executed  the  foregoing  instrument,  that  he  was  present  and  saw  the 
said  Merritt  Clark  sign,  seal  and  execute  the  foregoing  instrument 
and  that  he  the  said  John  H.  MuFarland  thereupon  became  tbe 
subscribing  witness  thereof ;  the  said  Merritt  Clark  at  the  same  time 
acknowledged  to  him  the  execution  of  the  said  instrument. 

James  S.  Coon, 

Justice  of  Peace. 


I  certify  the  preceding  to  be  a  true  record  of  the  original  mort- 
gage and  of  the  Justice's  Certificate  thereon  endorsed. 
Recorded  June  25,  1850,  at  11^  A.  M. 

H.  Shiphebd, 
Clerk. 
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State  of  New  York,  }      . 

Washington  County  Clerk's  Office,  ) 

I,  EzuA  H.  Snyder,  Clerk  of  said  County,  and  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  in  and 
for  said  County,  do  hereby  certify  that  I  have  compared  the  an- 
nexed copy  mortgage  with  the  original  record  of  the  same  remain- 
ing ill  this  office,  recorded  in  Liber  X  X  of  Mortgages  at  page  245 
and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the 
whole  thereof. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  Courts,  at  Sandy  Hill,  N.  Y.,  this  25 
day  of  July,  1906. 

E.  H.  Snyder, 

(Seal)  Clerk. 
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FIRST  MORTGAGE  OF  THE  RUTLAND  AND  WASHING- 
TON R.  R.  CO.  TO  MILLER  AND  KNAPP,  TRUSTEES, 
JUNE  26,  1850.     $250,000. 

Covering  the  Property  of  the  Company  in  Vermont. 

To  All  People  to  Whom  these  Presents  Shall  Come,  Greeting  : 

Whereas  the  Rutland  and  Washington  Railroad  Company,  a 
corporation  established  by  an  act  of  the  Legislature  of  Vermont,  by 
their  Directors  at  a  legal  meeting  duly  called  an<l  holden  at  Bur- 
lington, Vt,  on  the  25th  day  of  June,  1850,  did  by  the  vote  of  said 
Directors  authorize  and  empower  the  President  of  said  Company 
to  convey  by  mortgage  their  road  and  its  franchise  to  Daniel  S. 
Miller  and  Shepherd  Knapp  of  New  York  as  Trustees,  the  location, 
survey  and  description  of  which  duly  has  been  made  under  the 
hands  of  the  Directors  and  recorded  as  required  by  law  in  the  offices 
of  the  clerks  of  the  towns  of  Rutland,  Ira,  Castleton,  Poultney  and 
Pawlet.in  the  County  of  Rutland  and.  in  the  town  of  Rupert  in  the 
County  of  Bennington  through  which  the  line  of  said  road  passes, 
which  vote  was  and  is  in  the  words  following,  to  wit :  Resolved, 
that  M.  Clark,  the  President  of  this  Company  be  appointed  attorney 
and  agent  to  execute  a  mortgage  of  their  road  and  its  franchise  to 
Daniel  S.  Miller  and  Shepherd  Knapp  of  New  York  as  Trustees  to 
secure  the  payment  of  bonds  not  exceeding  two  hundred  and  fifty 
thousand  dollars  authorized  to  be  issued  by  resolutions  passed  4th 
May  last.  Know  ye,  therefore,  that  I,  Merritt  Clark,  as  I  am  the 
President  of  said  Company. as  well  by  the  power  and  authority 
vested  in  me  by  the  vote  aforesaid  as  in  consideration  of  the  sum  of 
two  hundred  and  fifty  thousand  dollars  to  the  use  of  said  corpora- 
tion well  and  truly  paid,  the  receipt  whereof  is  hereby  acknowl- 
edged, do  by  these  presents  give,  grant,  bargain  and  sell  unto  the 
said  Trustees  and  their  successors  (to  be  by  themselves  nominated 
and  appointed)  the  premises  herein  above  and  in  said  vote  men- 
tioned ;  To  Have  and  To  Hold  the  said  granted  and  bargained 
premises  to  them,  the  said  Trustees,  their  heirs  and  assigns,  and 
successors  forever  to  their  own  use.  And  I,  the  said  Merritt  Clark, 
do  hereby  covenant  to  and  with  the  said  Trustees  and  their  suc- 
cessors that  I  am  duly  authorized  and  e^n powered  to  sell  and  con- 
vey the   said    premises    to    tlir  said   Trustees    in  manner  and  form 
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aforesaid  and  that  I  will  and  my  heirs,  executors  and  administrators 
shall  warrant  and  defend  the  same  to  said  Miller  and  Knapp, 
Trustees,  their  heirs,  assigns  or  successors,  against  the  said  cor- 
poration and  all  persons  claiming  from,  by,  through  or  iiuder  me, 
the  said  Clark,  bat  against  no  other  persons.  The  condition  of  the 
foregoing  is  such  that  if  the  said  corporation  shall  pay  or  cause  to 
be  paid  to  the  said  Trustees  or  the  legal  holders  two  hundred  and 
fifty  bonds  of  one  thousand  dollars  each  issued  by  said  corporation, 
bearing  six  per  cent,  interest,  payable  semi-annually,  signed  by  H. 
Clark,  Treasurer,  and  M.  Clark,  President,  having  interest  warrants, 
annexed,  which  as  well  as  the  bonds  are  payable  at  the  Mechanics 
Bank,  New  York,  which  bonds  fall  due  in  sums  of  twenty-five 
thousand  dollars  yearly  for  ten  successive  years  commencing  July  1, 
1865  and  ending  July  1,  1864  and  bear  date  July  1,  1850,  then  this 
deed  shall  become  void,  otherwise  it  shall  remain  in  full  force. 

In  Witness  Whereof,  I  have  hereto  set  my  hand  and  seal  this 
twenty-sixth  day  of  June  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty. 

M.  Clark,     [l.  s.] 

In  presence  of 

W.  I.  Bbown, 
A.  L.  Bbown. 

State  of  Vermont,  > 
Rutland  County,     S       ' 

Rutland,  26th  June,  1850,  then  personally  appeared  the  above 
named  Merritt  Clark,  the  President  of  the  above  named  Rutland 
and  Washington  Railroad  Company  and  acknowledged  the  foregoing 
instrument  to  be  bis  free  act  and  deed  and  the  free  act  and  deed  of 
said  corporation. 

Before  me, 

A.  L.  Brown, 

Justice  of  Peace. 

The  foregoing  is  a  true  record  of  the  original  as  received  at  11 
o'clock  A.  M.  June  27,  1850. 

Attest, 

M.  D.  Strong, 

Town  Clerk. 
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I  hereby  certify  the  within  and  foregoing  to  be  a  trne  copy  of 
record  as  recorded  in  Book  Vol.  12,  pages  202,  203,  and  204  of 
Pawlet  Town  Records. 

Dated  Pawlet,  Vermont,  June  12th,  A.  D.  1878. 

Attest, 

Fayette  Blakely, 

Town  Clerk. 

Recorded  in  City  Clerk's  Office,  Rutland,  Vt.,  June  26,  1850,  in 
Book  17  of  Rutland  Records,  p.  462. 
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FIRST  MORTGAGE  OF  THE  TROT  AND  RUTLAND  R.  R.  CO. 
TO  KNAPP  AND  MILLER,  TRUSTEES,  FEB.  28,  1851. 
$100,000. 

Covering  road  between   Salem  and  the   Hoosick   River  all  in 

Washington  Co.,  N.  Y. 

This  Indenture,  made  the  twenty-ei<»hth  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-one.  Be- 
tween the  Troy  and  Rutland  Rail  Road  Company,  of  the  first  part, 
and  Shej)herd  Knapp  of  the  City  of  New  York  and  Daniel  S.  Miller 
of  the  same  place,  of  the  second  part,  Witnesseth,  That  Whereas  the 
said  Troy  and  Rutland  RailRoad  Company  in  accordance  with  their 
Articles  of  Association  tiled  iu  the  Office  of  the  Secretary  of  State 
of  New  York  on  the  2nd  day  of  July,  1849  in  pursuance  of  the  act 
passed  March  27th,  1 848  entitled,  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,"  and  by  virtue  of  an  act  passed  April 
10th,  1849  entitled,  "  An  act  to  declare  the  public  utility  of  a  Rail 
Road  from  Troy  to  the  State  of  Vermont,"  are  now  engaged  in  con- 
structing a  RailRoad  on  that  part  of  the  route  designated  in  said 
Articles  of  Association  which  is  situated  between  the  Village  of 
Salem  and  the  Hoosick  River  and  is  in  the  County  of  Washington 
in  the  State  of  New  York  and  are  desirous  of  raising  one  hundred 
thousand  dollars  to  be  applied  to  the  construction  and  furnishing  of 
the  part  of  the  said  road  before  mentioned  and  in  order  to  secure 
the  payment  of  the  said  sum  of  money  have  executed  and  design  to 
issue  one  hundred  bonds  bearing  even  date  herewith  which  bonds 
are  severally  and  respectively  of  the  amount  of  one  thousand  dollars 
bearing  interest  at  the  rate  of  seven  per  cent  per  annum  payable 
semi-annually  at  the  Mechanics'  Bank  in  the  City  of  New  York  on 
the  first  day  of  July  and  the  first  day  of  January  in  each  year,  the 
principal  of  said  bonds  being  made  payable  at  the  Mechanics'  Bank 
in  the  City  of  New  York  in  manner  following :  on  the  first  day  of 
July,  1861,  ten  of  the  said  bonds  become  due  and  payable  and  on 
each  first  day  of  July  thereafter  until  and  including  the  year  1870 
the  principal  of  ten  more  of  said  bonds  will  become  due  and  payable 
at  the  place  aforesaid. 

Now  Thekefore  this  Indenture  Witnesseth  ;  That  the  Troy  and 
Rutland  RailRoad  Compauy  the  better  to  secure  the  payment  of  the 
said  bonds  with  interest  and  in   consideration   of   the   sum    of   one 
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dollar  by  the  parties  of  the  second  part  in  hand  well  and  truly 
paid  to  the  party  of  the  first  part  at  or  before  the  ensealing  and 
delivery  thereof,  the  receipt  whereof  is  hereby  acknowledged,  have 
granted,  transferred  and  set  over  and  by  these  presents  do  grants 
transfer  and  set  over  to  the  said  party  of  the  second  part  and  the. 
survivor  of  them  and  his  and  their  successors  in  the  trust,  all  and 
singular  the  Bailroad  constructed  and  to  be  constructed  from  the 
Village  of  Salem  to  the  Hoosick  River  near  Eagle  Bridge,  together 
with  the  lands,  rails,  bridges,  ways,  buildings,  erections,  fences, 
walls,  fixtures,  privileges,  franchises,  rights  and  real  estate  whatso- 
ever belonging  or  appertaining  to  the  portion  of  railroad  afore- 
said and  now  owned  by  the  party  of  the  first  part  or  which  shall 
hereafter  be  owned  by  them  thereon,  and  all  the  tolls,  income, 
issues  and  profits  to  be  had  from  the  same  and  all  the  railway 
depots  or  stations  with  the  buildings  thereon  that  are  now  or  here- 
after shall  be  owned  by  the  party  of  the  first  part  upon  the  portion 
of  road  aforesaid  from  the  Village  of  Palem    to  the  Hoosick  River. 

To  Have  and  To  Hold  the  said  premises  hereinbefore  granted 
and  assigned  to  them  the  said  parties  of  the  second  part  and  the 
survivor  of  them  and  their  successors,  in  trust  for  the  person  or 
persons,  bodies  politic  or  corporate,  who  shall  become  holders  of 
said  bonds  or  any  of  them  subject  to  the  terms  and  stipulations 
of  the  said  bonds  and  subject  to  the  possession,  control  and  man- 
agement of  the  Directors  of  said  Company  so  long  as  the  said  bonds 
shall  remain  unforfeited  and  the  said  Company  shall  perform  and 
keep  the  stipulations  thereof.  This  Indenture  farther  Witnesseth, 
that  said  Company  covenants  and  agrees  furt)ier  to  make,  execute 
and  deliver  all  such  further  assurances  and  instruments  and 
conveyances  as  shall  from  time  to  time  be  necessary  and  that  the 
said  parties  of  the  second  part  or  their  counsel  learned  in  the  law 
shall  reasonably  advise  for  the  better  carrying  into  eft'ect  the  pur- 
poses of  these  presents  and  of  making  the  lien  hereby  intended 
to  be  created  more  effectual  and  to  embrace  the  said  poition 
of  Railroad  and  the  future  construction  thereof  hereby  intended 
to  be  mortgaged. 

This  Indenture  further  witnesseth,  that  if  default  shall  be  made 
in  the  payment  of  either  principal  or  interest  of  said  bonds  or  any 
of  them  that  then  and  from  thence  forth  it  shall  and  may  be  lawful 
for  the  parties  of  the  second  part  upon  the  request  in  writing  of  any 
one  of  the  holders  of  said  bonds  on  which  interest   or   principal   is 
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not  duly  paid  as  aforesaid  to  enter  into  and  upon  and  take  posses- 
sion of  all  and  singular  the  premises  hereby  granted  or  intended  so 
to  be  and  by  themselves  or  their  agents  take  and  receive  the  income 
and  profits  of  the  said  railroad  and  mortgaged  premises  for  the  purpose 
of  the  security  hereinbefore  declared,  first  defraying  out  of  the  same 
the  expenses  of  the  road  and  its  needful  repairs  and  to  sell  and  dis- 
pose of  the  same  aud  all  benefit  aud  equity  of  redemption  of  the 
parties  of  the  first  part  therein  at  public  auction  giving  reasonable 
pubhc  notice  of  the  time  and  place  of  said  sale  and  as  the  Attorney 
of  the  parties  of  the  first  part  for  that  purpose  by  these  presents 
duly  constituted  to  make  and  deliver  to  the  purchaser  or  purchasers 
thereof  good  and  suflScient  deed  or  deeds  of  conveyance  for  the  same 
in  fee  simple  and  out  of  the  money  arising  from  such  sale  to  retain 
and  apply  so  much  as  will  discharge  the  principal  and  interest 
which  shall  be  then  due  on  all  the  said  bonds  issued  as  aforesaid  to- 
gether with  the  costs  and  charges  of  the  advertisement  of  the  sale, 
retaining  the  surplus  thereof  to  be  applied  for  the  payment  of  the 
principal  or  interest  of  all  the  said  bonds  as  the  same  shall  become 
due  rendering  the  overplus  of  the  purchase  money  after  the  payment 
of  the  said  bonds  unto  the  party  of  the  first  part  or  their  assigns 
which  sale  shall  be  a  perpetual  bar  against  the  parties  of  the  first 
part  and  all  persons  claiming  by,  from  or  under  them.  This  Inden- 
ture further  Witnesseth,  that  in  case  of  the  death  or  incapacity  of 
any  one  of  the  Trustees  to  act  in  the  matter  of  the  said  trust  the 
Company  and  the  surviving  Trustee  shall  select  a  new  Trustee  to 
supply  the  vacancy  thereby  created  and  shall  thereupon 
make,  execute  and  deliver  all  and  singular  such  further 
instruments  and  assurances  as  may  be  requisite  to  enable 
the  trustee  thus  designated  to  execute  with  the  other 
Trustee  the  purposes  of  said  trust  and  so  on  from  time  to  time. 

This  Indenture  further  Witnesseth,  that  upon  the  payment  and 
satisfaction  of  the  principal  and  interest  of  each  of  said  bonds  pre- 
vious to  said  sale  above  provided  together  with  the  costs  if  any 
which  shall  have  accrued  on  said  bonds  or  anv  of  them,  the  estate 
hereby  granted  to  the  said  Trustee,  parties  of  the  second  part,  shall 
cease  and  be  void  and  the  estate  hereby  granted  to  the  said  Trustees 
shall  immediately  be  reinstated  in  law  and  in  fact  in  the  said  Troy 
and  Rutland  Rail  Road  Company  without  any  entry  or  other  act. 

In  Witness  Whereof  the  said  Company  have  caused  this  Mort- 
gage U)  be  attested  in  their  behalf  by  their  President  and  Secretary 
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and  their  Common  Seal  affixed  at  their  Office  in  Salem  this  twenty- 
eighth  day  of  February,  one  thousand  eight  hundred  and  fifty-one. 

B.  Blaiu, 
(Seal)  President. 

William  Law, 

Secretary. 

Washington  County,  ss. 

On  this  twelfth  day  of  March,  one  thousand  eight  hundred  and 
fifty-one  before  me  personally  came  William  Law,  the  Secretary  of 
the  Troy  and  Rutland  Railroad  Company  to  me  known,  who  being 
by  me  duly  sworn,  did  depose  and  say  that  he  resided  in  the  Town 
of  Salem  in  said  County,  that  he  was  the  Secretary  of  the  Troy  and 
Kntland  Railroad  Company,  that  he  knew  the  corporate  seal  of  the 
said  Company,  that  the  seal  affixed  to  the  within  Mortgage  was 
such  corporate  seal,  that  it  was  so  affixed  by  order  of  the  Board  of 
Directors  of  the  said  Company  and  that  he  signed  his  name  thereto 
by  the  like   order  as  Secretary  of  said  Company,    and    he   the  said 

William    Law    further  said    that    he  also  knew  Bernard  Blair,  the 

« 

President  of  the  said  Company  and  that  the  signature  of  the  said 
Bernard  Blair  subscribed  to  the  said  Mortgage  was  in  the  genuine 
handwriting  of  the  said  Bernard  Blair  and  was  thereto  subscribed- 
in  the  presence  of  the  said  William  Law  by  the  like  order  of  the 
said  Board  of  Directors. 

J.  A.  McFarland, 

Justice  of  the  Peace. 


I  certify  the  preceding  to  be  a  true  record  of  the  original  Mort- 
gage and  of  the  Justice's  Certificate  thereunder  written. 
Recorded  March  12th,  1851,  at  4  o'clock  P.  M. 

H.  Shipherd, 

Clerk. 
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State  of  New  York,  ,  ^^ 

^  88 
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I,  Ezra  H.  Snyder,  Clerk  of  said  County,  and  Clerk  of  the  Su- 
preme and  County  Courts,  being  Courts  of  Record  held  in 
and  for  said  County,  do  hereby  certify  that  I  Lave  compared  the 
annexed  copy  Mortgage  with  the  original  record  of  the  same  re- 
maining in  this  office,  recorded  in  Liber  Y  Y  of  Mortgages  at  page 
226  and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the 
whole  thereof. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  Courts,  at  Sandy  Hill,  N.  Y.,  this  ?5  day 
of  July,  1906. 

E.  H.  Snyder, 

(Seal)  Clerk. 
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AMENDED  ARTICLES  OF  ASSOCIATION   OP  THE   TROY 
AND  RUTLAND  R.  R.  CO.,  FILED  MARCH  18,  1851. 

At  a  meeting  of  the  Stockholders  of  the  Troy  and  Rutland  Rail 
Road  Company  held  at  the  court  house  in  the  town  of  Salem  on  the 
6th  day  of  March,  1851  pursuant  to  public  notice. 

It  was  on  motion,  Resolved,  that  the  Troy  and  Rutland  Rail 
Road  Company  terminate  its  road  at  Eagle  Bridge  in  the  town  of 
Hoosick  in  the  County  of  Rensselaer  at  a  point  convenient  to  con- 
nect in  the  Troy  and  Boston  Railroad,  instead  of  the  City  of  Troy, 
and  that  the  Capital  Stock  of  said  Company  be  reduced  to  Three 
hundred  and  twenty-five  thousand  dollars,  oeing  a  sum  not  less 
than  ten  thousand  dollars  a  mile  for  each  mile  of  said  Troy  and 
Rutland  Railroad  to  be  actually  constructed  in  this  State.  And 
that  the  Articles  of  Association  of  said  Troy  and  Rutland  Rail  Road 
Company  now  on  file  with  the  Secretary  of  State  be  amended  and 
altered  accordinp;ly  and  the  Directors  of  said  Troy  and  Rutland 
Rail  Road  Company  are  hereby  Authorized  and  directed  to  amend 
and  alter  said  Articles  of  Association  accordingly  for  and  on  behalf 
and  as  the  act  of  said  Company  under  and  by  virtue  of  an  act 
entitled,  "  An  Act  in  relation  to  rail  road  corporations,"  passed 
Feby.  13,  1851. 

A  true  copy  from  the  minutes. 

C.  L.  Allen, 

Chairman. 
William  Law, 

Secretary. 
Amended  Articles  of  Association 

OF  THE 

Troy  and  Rutland  Rail  Road  Company. 

The  said  Troy  and  Rutland  Rail  Road  Company  under  and  by 
virtue  of  an  Act  entitled,  '*  An  Act  in  relation  to  Rail  Road  Corpo- 
rations," passed  Feby.  13,  1851,  hereby  alter  and  amend  their 
Articles  of  Association  filed  with  the  Secretary  of  State  on  the  2d 
day  of  July  1849  so  as  to  read  as  follows  : 

In  pursuance  of  the  Act  passed  March  27,  1848  entitled,  "  An 
Act  to  authorize  the  formation  of  rail  road  corporations,"  and  by 
virtue  of  an  act  passed  April  10th,  1849,  entitled,  **  An  Act  to  de- 
clare the  public  utility  of  a  rail  road  from  Troy  to  the  State  line  of 
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YermoDt,"  the  undersigDed  being  sabscribers  to  the  stock  of  such 
contemplated  rail  road  do  hereby  form  ourselves  into  a  Corporation 
for  the  purpose  of  coustracting,  owning  and  maintaining  such  rail 
road  to  be  called  and  known  by  the  name  of  the  Troy  and  Butland 
Bail  Road  Company. 

The  said  corporation  to  continue  for  the  term  of  fifty  years 
from  this  date. 

The  amount  of  capital  stock  of  the  said  company  is  the  sum  of 
three  hundred  and  twenty>tive  thousand  dollars,  which  is  the  actual 
cost  of  the  construction  of  the  road  together  with  the  cost  for  the 
right  of  way,  motive  power  and  every  other  appurtenance  for  the 
completion  and  running  of  said  road  as  nearly  as  the  same  can  be 
estimated  by  competent  engineers. 

The  stock  to  consist  of  thirty-two  hundred  and  fifty  shares. 

The  number  of  Directors  to  manage  the  concerns  ot  said  Com- 
pany is  thirteen  and  the  names  of  the  Directors  who  are  now  such 
Directors  and  are  hereby  declared  to  be  such  Directors  and  to  hold 
their  office  until  others  are  elected  are  Alexander  B.  Law,  Daniel 
Valentine  2d,  Franklin  Stevens,  William  Law,  Anderson  Simpson, 
Gerritt  M.  Wilcox,  Ahira  Eldridge,  Thomas  Bice,  John  M.  Steven- 
son, Dorris  Eldridge,  Leonard  Wells,  James  McKie  and  Jonathan 
Warner. 

Said  road  to  be  constructed  from  the  town  of  Hoosick  in  the 
County  of  Bensselaer,  commencing  at  a  point  near  Ea<];Ie  Bridge  in 
said  town  convenient  to  connect  with  The  Trov  and  Boston  Bail 
Boad  to  the  Easterly  line  of  the  State  of  New  York  in  the  County 
of  Washington  adjacent  to  the  town  of  Poultney  in  the  State  of 
Vermont  and  to  pass  through  the  Counties  of  Bensselaer  and 
Washington ;  the  length  of  such  proposed  road  in  this  State  is  32^ 
miles  as  near  as  may  be. 

The  Commissioners  to  open  books  of  subscription  to  the  stock 
of  this  Corporation  are  Orvin  Kellogg,  James  Thompson,  John  P. 
Putnam,  John  S.  Crocker,  William  Law. 

Dated  at  Cambridge,  June  29,  1849. 

In  testimony  whereof  the  said  Troy  and  Butlaud  Bail  Boad 
Company  thave  hereunto  affixed  their  corporate  seal  this  sixth  day 
of  March  in  the  year  one  thousand  eight  hundred  and  fifty-one. 

B.  Blair, 

(seal)  President. 

William  Law, 

Secretary. 
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At  a  meeting  of  the  Directors  of  the  Troy  and  Rutland  Rail 
Road  Company  held  at  Salem  on  the  Sixth  day  of  March,  1851. 

Present, — Bernard  Blair,  Cornelius  L.  Allen,  Marvin  Freeman, 
Jarvis  Martin,  William  McKie,  Alexander  B.  Law,  William  Law, 
Leonard  Wells,  John  M.  Stevenson  and  Ahira  Eldridge. 

It  was  unanimously  resolved  (two  thirds  of  the  Directors  being 
present  and  voting)  that  the  foregoing  amended  and  altered  Articles 
of  Association  be  adopted  as  the  Articles  of  Association  of  The  Troy 
and  Rutland  Rail  Road  Company  in  pursuance  of  the  direction  of 
the  Stockholders  of  said  Company. 

It  was  also  unanimously  Resolved,  (two-thirds  of  the  Directors 
being  present  and  voting)  that  on  due  examination  it  having  been 
ascertained  that  a  part  of  the  line  of  the  Troy  and  Rutland  Rail 
Road  ought  to  be  located  and  constructed  in  an  adjoining  State,  to 
wit,  the  State  of  Vermont,  now  therefore  by  virtue  of  the  Act  en- 
titled, "  An  Act  in  relation  to  railroad  corporations,"  passed  Febru- 
ary 13,  1851,  we  do  hereby  locate  the  following  portions  of  said  line 
in  said  State  of  Vermont,  to  wit  :  Commencing  in  the  Vermont  State 
line  at  a  point  therein  in  or  near  Nathan  W.  Willson's  land  in  the 
town  of  Salem,  thence  northwardly  through  the  towns  of  Rupert  and 
Pawlet  in  said  State  to  a  point  in  said  State  line  near  Mark's  Cor- 
ners and  commencing  ngain  about  three-quarters  of  a  mile  north  of 
said  Corners  at  a  point  in  the  said  State  line  and  running  thence 
north  about  half  a  mile  in  the  said  State  of  Vermont  to  a  point  in 
said  State  line  in  the  town  of  Granville  and  County  of  Washington, 
and  we  do  hereby  reduce  the  capital  specified  in  the  original  Articles 
of  Association  of  the  said  Troy  and  Rutland  Rail  Road  Company  to 
the  sum  of  three  hundred  and  twenty-five  thousand  dollars  being  a 
sum  not  loss  than  the  amount  required  by  law  for  the  number  of 
miles  of  rail  road  to  be  actually  constructed  in  this  State. 

A  true  copy  from  the  minutes. 

B.  Blair,  President, 

William  Law,  Secretary. 

(Endorsed)— Filed  March  18, 1851. 

A.  G.  Johnson, 

Dep.  Sec.  of  State. 

Recorded  in  Book  of  Rail  Road  Corporations  No.  1,  page  26. 
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State  op  New  Yokk,  .  „„ 

'  ^  88. 


Office  of  the  Secretary  of  State 


.1 


I  have  compared  the  preceding  with  the  original  amended  Ar- 
ticles of  Association  of  the  Troy  and  Rutland  Rail  Road  Co.,  with 
affidavit  thereto  annexed,  filed  and  recorded  in  this  office  on  the 
eighteenth  day  of  March,  1861,  and  do  hereby  certify  the  same  to 
be  a  correct  transcript  therefrom  and  of  the  whole  of  said  original. 
Witness  my  hand  and  the  Seal  of  office,  at  the  Secretary 
[Seal.]  of  State,  at  the  City  of  Albany,   this  29th   day   of 

March,  one  thousand  eight  hundred   and   eighty- 
eight. 

Frederick  Cook, 
Secretary  of  State. 


324 


LEASE  OF  THE  TROY  AND  RUTLAND  R.  R.  CO.  TO  THE 
RUTLAND  AND  WASHINGTON  R.  R.  CO.,  JUNE  17,  1852. 

Conveying   Road  prom   Eagle  Bridge  to  Salem  for  a  Term  of 

Forty-seven  Years. 

This  A^greement  made  the  17th  day  of  June  in  the  year  one 
thousand  eight  linndred  and  fifty-two,  between  The  Troy  and  Rutland 
Rail  Road  Company,  of  the  first  part,  and  the  Rutland  and  Wash- 
ington Rail  Road  Company,  of  the  second  part,  Witnesseth,  that  the 
party  of  the  first  part  for  and  in  consideration  of  the  rent  herein- 
after reserved  and  agreed  to  he  paid  and  of  the  agreements  and 
undertakings  of  the  parties  of  the  second  part,  demise  and 
let  to  the  party  of  the  second  part  all  that  part  of  the 
railroad  of  the  party  of  the  first  part  that  is  situated  between  the 
point  of  intersection  of  said  road  with  the  roa<l  of  the  Troy  and 
Boston  Railroad  Company  in  the  Town  of  Hoosick  and  the  passen- 
ger depot  in  the  Village  of  Salem  and  which  has  been  constructed 
by  the  party  of  the  first  part  under  their  act  of  incorporation,  as  the 
same  now  is  or  shall  be  on  the  completion  of  the  contract  made  by 
the  party  of  the  first  part  with  Geor<j;e  W.  Barker,  A.  Finne,  Rich- 
ard H.  Hoes  and  W.  H.  Sipperly,  with  full  power  and  authority  to 
the  said  party  of  the  second  part  to  occupy  and  use  the  said  road 
for  the  purpose  of  running  cars  thereon  and  keeping  the  same  in 
repair  in  the  same  uiauner  as  the  party  of  the  first  part  may  use 
the  same  and  also  the  lands  and  buildings  belonging  to  the  said 
party  of  the  first  part  appurtenant  or  incident  to  or  in  any  way  con- 
nected with  the  use  of  the  said  road  ;  but  this  grant  shall  not  be 
construed  to  include  any  more  of  the  lands  conveyed  to  the  party 
of  the  first  part  by  Joseph  W.  Jackson  and  Calistas,  his  wife,  or  by 
James  C.  Stevens  and  his  wife  than  is  necessary  for  road  way  :  To 
have,  hold  and  enjoy  the  said  premises  for  and  during  the  term  of 
forty-seven  years  from  the  second  day  of  July,  1852,  reserving  to 
the  said  party  of  the  first  part  for  the  (use)  of  the  said  premises  the 
sum  of  sixteen  thousand  dollars  each  year  and  the  likci  proportion 
for  any  shorter  time,  one  equal  half  part  thereof  to  be  paid  on  the 
first  day  of  December  in  each  year  to  the  Treasurer  of  the  said 
party  of  the  first  part  at  his  office  which  rent  shall  commence  at 
and  on  the  15th  day  of  July,  1852  and  if  the  roads  of  the  parties 
hereto   together   with  the   road  of  the  Albany  Northern  Rail  Road 
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Company  with  which  they  are  to  be  connected  shall  earn  more  than 
four  per  cent  upon  the  cost  of  the  said  three  roads  deducting  the 
running  expenses  and  repairs  and  the  expenses  of  removing  the 
structures  and  bridges  of  the  said  road  and  the  usual  and  pro])er 
disbursements  in  the  managing  and  conducting  said  road  and  the  ex- 
penses and  losses  incident  thereto  and  tlie  taxes,  assessments  and 
charges  imposed  upon  said  road  or  the  said  parties  in  relation 
thereto  and  the  disbursements  made  in  the  necessary  renewal  of  the 
engines,  cars  and  other  furniture,  buildings  and  fixtures  on  said 
roads,  then  the  Troy  and  Rutland  Bailroad  Company  shall  receive 
a  ratable  dividend  upon  its  costs,  which  shall  be  deemed  to  be  four 
hundred  thousand  dollars,  of  one-half  of  such  excess  of  percentage 
of  earnings  over  four  per  cent  as  aforesaid  which  dividend  the  party 
of  the  second  part  hereby  covenants  and  agrees  to  pay  to  the  party 
of  the  tirst  part  semi-annually  on  the  same  first  days  of  June  and 
December  in  each  year  and  which  shall  be  in  addition  to  the  said 
annual  rent  of  sixteen  thousand  dollars  herein  before  named 
but  in  case  no  such  connection  with  the  Albany  Northern 
Bail  Boad  shall  exist  then  the  parties  of  the  second  part 
covenant  and  agree  to  and  with  the  party  of  the  tirst  part 
to  make  the  like  dividends  and  payments  upon  and  out  of  the  like 
cost  and  earnings  of  the  road  of  the  parties  hereto.  And  in  consid- 
eration of  the  aforesaid  letting  the  said  party  of  the  second  part 
hereby  agree  that  they  will  pay  to  the  said  party  of  the  tirst  part 
the  rent  hereinbefore  named  over  and  above  all  taxes  and  charges 
and  impositions  at  the  time  and  place  above  mentioned,  that  they 
assume  and  will  faithfully  perform  all  the  duties  and  responsibilities 
imposed  by  law  upon  the  party  of  the  first  part  or  assumed  by  them 
by  any  contract  or  agreement,  a  list  of  which  contracts  is  hereto 
annexed,  and  will  in  addition  thereto  maintain  a  bridge  across 
White  Creek  in  the  highway  in  Salem  near  the  house  of  D.  Russell, 
Esq.,  and  also  maintain  a  water  turning  or  pipe  on  the  Owl  Kill  on 
lands  of  Cornelius  Van  Veghten  and  a  similar  pipe  or  turning  on 
the  White  Creek  on  the  lands  purchased  from  D.  Russell,  Esq., 
and  all  such  fences,  crossings,  ways,  cattle  guards,  gates  and  bars 
as  have  been  or  shall  be  constructed  by  the  part}'  of  the  tirst  part 
not  exceeding  in  amount  what  would  be  required  by  law  if  the  right 
of  way  had  been  acquired  by  commissioners  appointed  according  to 
law,  and  will  indemnify  and  save  harmless  the  party  of  the  first  part 
of  and  from  all  damages,  costs  and  charges  which  shall  hereafter 
acome  for  or  in  consequence  of  the  construction,  occupation  or  use 
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of  tbe  saifl  railroad  or  otherwise,  excepting  however  the  debts  of  the 
Haid  party  of  the  first  part  uow  owing  or  hereafter  to  be  contracted 
by  them,  and  that  the  parties  of  the  second  part  will  maintain  and 
keep  the  bridges  and  the  said  road  and  the  structures  and  fixtures 
thereof  and  the  buildings  thereon  in  good  repair  and  condition,  and 
it  is  mutually  agreed  between  the  said  parties  that  upon  any  failure 
by  the  parties  of  the  second  part  to  pay  any  installment  of  the  rent 
aforesaid  within  twenty  days  after  the  same  shall  become  due  or 
upon  any  failure  to  perform  the  agreements  hereinbefore  contained 
or  either  of  them,  that  then  and  in  every  such  case  it  shall  be  law- 
ful for  the  party  of  the  first  part  to  terminate  this  lease  and  enter 
upon  and  take  possession  of  the  said  road  and  premises  hereby 
leased  and  to  take  and  hold  as  their  own  the  running  equipment 
and  furniture  then  in  use  on  the  said  road  and  premises  hereby 
leased  or  upon  the  roads  belonging  to  the  said  party  of  the  second 
part  and  to  run  and  use  the  said  road  for  their  own  use  and  benefit 
in  the  same  manner  as  if  this  instrument  had  not  been  executed, 
and  may  sue  for  and  recover  any  rent  or  dividend  in  arrear,  or  the 
said  party  of  the  first  part  may  at  their  option  take  possession  of 
the  Troy  and  Rutland  Rail  Road  and  the  Rutland  and  Washington 
Rail  Uoad  and  all  the  furniture,  equipment  and  fixtures  of  the  party 
of  the  second  part  or  in  which  they  shall  have  an  int(*rest  and  shall 
be  entitled  to  have  the  advantage  of  any  and  all  arrangements  that 
said  party  of  the  second  part  shall  have  with  any  other  company  or 
companies  to  run  or  operate  the  road  heroin  named  in  connection 
with  the  road  or  roads  of  such  compjiny  or  companies,  and  may 
operate  the  said  two  roads  for  their  own  benefit  until  the 
party  of  the  second  part  shall  pa}^  all  arrears  of  rent  and 
other  moneys  due  and  all  expenses  and  damages  the  par- 
ties of  the  first  i)art  shall  be  i)ut  to  or  sustain  by 
reason  of  such  failure  or  running,  which  damages  shall 
be  ascertained  by  the  award  of  the  person  that  shall  at  the  time  be 
the  acting  President  of  the  Western  Railroad  Company,  a  corpora- 
tion existing  in  the  State  of  Massachusetts.  The  sjiid  party  of  the 
second  part  further  agree  to  and  with  the  said  i)arty  of  the  first 
part  that  so  long  as  they  shall  use  and  occupy  the  said  road  under 
this  lease  they  will  run  at  least  one  train  of  first  class  ])assenger 
cars  with  sutticient  accommodations  for  all  pass(Mig«»rs  who  may 
offer  each  and  every  day  in  the  year,  Sundays  excepted,  each  way 
along  and  upon  the  whole  length  of  the  said  road  and  that  the  said 
passenger  cai-s  shall  stop  each  time  they  shall  pass   the  Villages  of 
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Salem,  Shushan  and  Cambridge  a  sufficient  time  to  enable  persons 
at  these  points  to  take  passage  in  said  cars,  and  that  for  every  fail- 
ure to  perform  this  agreement  in  reasonable  time  the  parties  of  the 
second  part  will  pay  to  the  parties  of  the  first  part  the  sum  of  one 
hundred  dollars  stipulated  damages ;  and  the  said  party  of  the 
second  part  hereby  covenants  and  agrees  that  they  will  perform  all 
the  covenants,  agreements  and  conditions  on  the  part  of  the  said 
party  of  the  first  part  to  be  performed,  fulfilled  and  kept  in  and  by 
certain  articles  of  agreement  made  and  entered  into  between  the 
Troy  and  Boston  Bail  Boad  Company  of  the  first  part  and  the  said 
parties  to  these  presents  of  the  second  part  which  said  agreement 
bears  date  on  the  23d  day  of  February  1850,  and  the  said  party 
of  the  first  part  hereby  agrees  for  the  consideration  aforesaid  to 
assign  to  the  said  parties  of  the  second  part  all  their  right,  title 
and  interest  in  and  to  said  agreement  subject  to  the  condition  afore- 
said in  said  agreement  contained.  And  it  is  further  agreed  that  in 
case  of  the  failure  of  the  party  of  the  first  part  to  pay  the  interest 
as  the  same  shall  accrue  on  any  bond  or  obligation  issued  by  the 
parties  of  the  first  part  that  are  or  shall  be  a  lieu  on  said  road  or  to 
pay  any  part  of  the  principal  sum  specified  in  such  bonds  or  obli- 
gations or  any  of  them  as  they  become  due,  the  parties  of  the 
second  part  may  pay  and  discharge  the  same  and  shall  be  entitled 
to  set  ofif  the  same  with  the  interest  against  any  rent  then  due  or 
that  may  accrue  and  be  payable  by  them  to  the  party  of  the  first 
part,  and  the  party  of  the  first  part  further  agree  that  if  the  title  to 
any  part  of  the  lands  hereby  leased  shall  fail  or  prove  defective 
they  will  at  their  own  expense  perfect  the  same  and  in  case  of  th^ir 
omission  to  do  so  the  parties  of  the  second  part  may  perfect  the 
same  in  the  name  and  behalf  of  the  party  of  the  first  part  and  at 
their  expense  and  deduct  the  same  from  the  aforesaid  rent.  And 
the  party  of  the  first  part  agree  to  build  and  finish  a  passenger 
depot  at  each  of  the  Villages  of  Salem,  Shushan  and  Cambridge  but 
the  expense  is  not  to  exceed  six  hundred  dollars  each  and  one-half 
of  the  expense  of  such  depot  at  Salem  is  to  be  paid  by  the  party 
of  the  second  part,  and  they  also  agree  to  furnish  one  good  turn- 
table and  to  cover  the  bridges  on  their  road  in  accordance  with  the 
specifications  annexed  to  an  agreement  between  the  parties  bearing 
even  date  herewith.  It  is  mutually  agreed  that  nothing  herein 
contained  shall  be  held  or  construed  to  create  any  right  or  power 
in  the  Butland  and  Washington  Bail  Boad  Company  to  mortgage, 
lease  or  otherwise  encuinbei*,  couvey  or  let   the   said   Troy  and 
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Butland  Rail  Road.  Ifc  is  also  understood  that  in  case  the 
party  of  the  second  part  shall  have  to  pay  the 
party  of  the  first  part  any  sum  by  reason  of  the  in- 
demnity herein  before  contained  against  all  damages,  costs  and 
charges  that  shall  hereafter  accrue  for  or  in  consequence  of  the  con- 
struction, occupation  and  use  of  the  railroad  of  the  party  of  the 
first  part,  such  sum  is  to  be  deducted  from  the  earnings  of  the  roads 
hereinbefore  named  makiug  the  dividend  of  percentage  herein- 
before named,  but  in  no  event  is  the  aforesaid  rent  or  sum  of 
sixteen  thousand  dollars  to  be  diminished.  It  is  also  mutually 
agreed  by  the  parties  hereto  that  a  contract  or  agreement  of  the 
parties  iiereto  dated  on  the  5th  of  March,  1850  and  also  a  lease  be- 
tween the  said  parties  dated  July  26th,  1851  are  and  shall  be  by  the 
execution  of  this  instrument  terminated,  cancelled  and  annulled. 

In  testimony  whereof  the  Troy  and  Butland  Rail  Road  Company 
have  caused  this  instrument  to  be  attested  in  duplicate  by  their 
President  and  Secretary  and  their  common  seal  affixed  in  accord- 
ance with  a  resolution  hereto  annexed  and  the  Rutland  and  Wash- 
ington Rail  Road  Company  have  also  caused  this  instrument  to  be  at- 
tested in  duplicate  by  their  President  in  pursuance  of  a  resolution 
hereto  annexed  and  affixed  hereto  their  common  seal  the  day  and 
year  first  above  written. 

B.  Blair, 

(Seal)  President  T.  &  R.  R.  R.  Co. 

William  Law, 
Secretary  of  Troy  &  Rutland  R.  R.  Co. 

M.  Clark, 

(Seal)  Prest.  Rut.  A  Wash.  R.  Road  Company 


Troy  and  Rutland  Railroad  Company, 

June  17th,  1852. 

Resolved  that  the  President  and   Secretary  are   hereby  author- 
ized and  directed  to  sign  a  lease  dated  June  17th  1852  and  to  which 
a  copy  of  this  resolution  is  to  be  affixed  and   to   affix    to  such  lease 
the  common  seal  of  this  Company. 
A  true  copy  from  the  minutes. 

William  Law, 

Secretary. 
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Rutland  and  Washington  Railroad  Company, 

June  17, 1852. 

At  a  meeting  of  the  directors' of  this  Company  this  day  held  the 
foregoing  lease  having  been  read  and  examined, 

It  was  resolved  that  the  President   be   directed   to   execute   the 
same  hy  signing  it  officially  and  affixing  thereto  its  corporate  seal. 
A  true  copy  from  the  minutes. 

John  H.  McFarland, 

Clerk  pro  t&m. 

Washington  County,  ss  : 

On  this  17th  day  of  June  1852  before  me  personally  came  Wil- 
liam Law,  the  Secretary  of  the  Troy  and  Rutland  Rail  Road  Com- 
pany, to  me  known,  who  being  by  me  duly  sworn  did  depose  and  say 
that  he  resides  in  the  town  of  Salem  in  said  County  ;  that  he  was 
the  Secretary  of  saiil  Company  ;  that  he  knew  the  corporate  seal  of 
the  said  Company ;  that  the  seal  affixed  to  the  foregoing  instrument 
was  such  corporate  seal ;  that  it  was  so  affixed  by  the  order  of  the 
board  of  directors  of  said  Company  and  that  he  signed  his  name 
thereto  by  the  like  order  as  Secretary  of  said  Company  ;  and  he  the 
said  William  Law  further  said  that  he  also  knew  Bernard  Blair,  the 
President  of  said  Company,  and  that  the  signature  of  said  Bernard 
Blair  subscribed  to  this  instrument  is  in  the  genuine  handwriting  of 
said  Bernard  Blair  and  was  thereto  subscribed  in  the  presence  of 
said  William  Law  by  the  like  order  of  the  said  board  of  directors. 
And  on  the  same  day  personally  appeared  before  me  M.  Clark  to  me 
known  to  be  the  person  who  executed  the  foregoing  instrument  and 
who  acknowledged  to  me  that  he  executed  the  same  for  the  uses  and 
purposes  therein  mentioned  and  being  by  me  duly  sworn  says  that 
he  resides  in  the  town  of  Poultney,  County  of  Rutland  and  State  of 
Vermont ;  that  he  is  the  President  of  the  Rutland  and  Washington 
Rail  Road  Company  ;  that  the  seal  hereto  affixed  is  the  corporate 
seal  of  said  Company  and  that  said  seal  and  his  signature  were  af- 
fixed to  this  instrument  by  the  authority  of  the  board  of   directors 

of  said  Company. 

Charles  Crary, 

Justice  of  the  Peace. 
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1  certify  the  preceding  to  be  a  true  record  of  the  original  lease 
and  of  the  Justice*s  Certificate  endorsed  thereon. 
Recorded  Aug.  19th  1853,  at  2  P.  M. 

N.  B.  MiLLIMAN, 

Clk. 

List  of  contracts  and  agreements  referred  to  in  the  foregoing 
lease  contained  in  the 

(Here  follows  a  list  of  20  deeds  from  individuals  and  two  verbal 
agreements,) 


State  of  New  York,  >      . 

Washington  County  Clerk's  Office.  ) 

I  do  hereby  certify  that  I  have  compared  the  annexed  copy 
Lease  with  the  original  Record  of  tbe  same  and  all  endorsements 
thereon  now  remaining  on  file  in  this  office  and  that  the  same  is  a 
correct  transcript  therefrom  and  of  the  whole  thereof. 

Recorded  Liber  29,  p.  347. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  county  at  Argyle  this  23  day  of  August,  A.  D.  1877. 

[Seal.]  C.  W.  Taylor, 

Clerk  of  Washington  County. 

Recorded  in  County  Clerk's  Office,  Rutland  Co.,  Vt.,  Jan.  27, 
1863,  in  Bk.  866  of  Records,  page  220. 
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SECOND  MORTGAGE  OF  THE  RUTLAND  AND  WASH- 
INGTON U.  R.  CO..  TO  CORNING,  MILLER  AND 
SHERMAN,  TRUSTEES,  DEC.  16,  1862. 

$560,000. 

Covering  the  road  north  of  Salem  acquired  from  the  Troy  and 
Rutland  R.  R.  Co.  by  lease  of  June  24,  1850. 

This  Indenture  made  the  sixteenth  day  of  December  in  the  year 
one  thousand  eight  hundred  and  fifty-two  Between  the  Rutland  and 
Wa-^hingtDn  Railroad  Company,  a  corporation  created  by  an  act  of 
the  Legislature  of  the  State  of  Vermont,  of  the  first  part,  and 
Erastus  Corning  of  the  City  of  Albany,  and  Daniel  S.  Miller  and 
Watts  Sherman  of  the  City  of  New  York,  all  in  the  State  of  New 
York,  in  trust  as  hereinafter  mentioned,  of  the  second  part,  Wit- 
nesseth  : — Whereas  the  said  the  Rutland  and  Washington  Railroad 
Company  being  desirous  of  raising  money  by  the  issue  of  their 
bonds,  notes  or  obligations  to  the  amount  of  five  hundred  and  fifty 
thousand  dollars  to  be  applied  to  the  purpose  of  completing  and 
furnishing  their  Road  situate  partly  in  the  State  of  Vermont  and 
partly  in  the  State  of  New  York,  and  also  to  the  purpose  of  paying 
debts  contracted  for  building  and  furnishing  the  said  Road,  have  in 
pursuance  of  the  powers,  rights,  and  privileges,  conferred  by  the  act 
incorporating  said  cdmpany  and  the  acts  amendatory  thereof  and 
by  other  acts  of  the  Legislature  of  the  State  of  Vermont  and  in  pur- 
suance of  all  and  every  other  rijjjht,  privilege  and  authority  upon 
them  conferred  or  to  them  belonging  or  in  them  vested,  authorized 
tlieir  President  and  Treasurer  to  execute  in  the  corporate  name  of 
said  company  five  hundred  and  fifty  bonds  of  one  thousand  dollars 
each  bearing  date  the  first  day  of  October,  one  thoasand  eight 
hundred  and  fifty-two,  payable  on  the  first  day  of  October,  one 
thousand  eight  hundred  and  sixty-seven  with  interest  at  the  rate  of 
seven  per  cent  per  annum,  payable  semi-anaaaliy  cm  the  i  ^  davn 
of  April  and  October  in  each  year,  which  bonds 
the  stock  of  said  company  at  par  at  any  pA 
day  of  October,  one  thousand  eight  hondri 
surrender  of  said  bonds  with  the  intereals 
time.  Which  bonds  are  more  particnlarl; 
that  is  to  say : — 
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United    States    of    America,    State    of  New    York.      No 

$1000.  Rutland  and  Washington  Bailroad  Company.  Know 
all  men  By  these  Presents,  that  the  Rutland  and  Washington 
Railroad  Company  acknowledge  said  company  to  be  indebted  to 
Jacob  P.  Eastman  or  bearer  in  the  sum  of  one  thousand  dollars 
which  sum  said  company  promises  to  pay  on  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  sixty-seven  at  the  office  of 
Duncan,  Sherman  and  Co.  in  the  City  of  New  York,  with  interest  at 
the  rate  of  seven  per  cent  per  annum,  payable  semi-annually  on  the 
first  days  of  April  and  October  upon  the  presentation  of  the  annexed 
interest  warrants.  This  bond  is  one  of  a  series  of  five  hundred  and 
fifty  of  like  tenor  and  date  secured  by  a  mortgage  of  the  Road,  its 
franchise  and  furniture,  executed  in  trust  to  Erastus  Corning  of  the 
City  of  Albany  and  Daniel  S.  Miller  and  Watts  Sherman  of  the  City 
of  New  York,  The  holder  of  this  bond  may  within  eight  years  sur- 
render the  same  with  the  interest  warrants  not  due  and  receive 
therefor  an  equal  amount  of  the  capital  stock  of  said  company  at  its 
par  value.  In  Witness  Whereof  the  said  company  have  caused  this 
bond  to  be  attested  in  their  behalf  by  their  President  at  their  office 
in  West  Poultney,  Veimont,  the  first  day  of  October  A.  D.  1852. 
President, Treasurer  ; 

And  the  said  President  to  secure  the  payment  of  the  said 
bonds  or  obligations  with  interest  as  aforesaid  was  also 
duly  authorized  to  execute  a  mortgage  to  the  said  parties  of  the 
second  part  of  all  the  real  estate,  railroad,  franchise,  furniture  and 
equipments,  and  all  the  appurtenances  and  privileges,  real  and 
personal,  of  said  party  of  the  first  part  situated,  lying  and  being 
and  owned,  used,  enjoyed,  occupied  and  possessed  and  to  be  owned, 
used,  enjoyed,  occupied  and  possessed  both  in  the  State  of  Vermont 
and  in  the  State  of  New  York,  the  location,  survey  and  description 
of  which  Road  in  the  State  of  Vermont  have  been  duly  made  and 
established  under  the  hands  of  the  Directors  of  said  Company  and 
are  recorded  as  required  by  law  in  the  offices  of  the  Clerks  of  the 
Towns  of  Rutland,  Ira,  Castleton,  Poultney  and  Pawlet  in  the 
County  of  Rutland  and  of  the  Town  of  Rupert  in  the  County  of 
Bennington  in  the  said  State  of  Vermont,  through  which  towns  the 
linc^  of  said  lload  passes ;  and  the  part  or  portion  of  said  Road  in 
the  State  of  New  York,  being  that  part  or  portion  of  the  Road  of 
the  Troy  and  Rutland  Railroad  Company  which  lies  North  and 
NortluM-ly  of  i\w.  centre  line  of  the  Turnpike  in  the  Village  of  Salem 
in  the  County  of  Washington  in  said  State  of  New  York  being  about 
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fifteen  miles  in  length  of  railroad  in  said  State  of  New  York  and 
granted  and  leased  auto  said  party  of  the  first  part  by  the  said 
Troy  and  Rutland  Railroad  Company,  said  party  of  the  first  part, 
baying  by  their  Directors  at  a  legal  meeting  of  said  Directors  duly 
called  and  holden  in  the  City  of  New  York  on  the  fifth  day  of  Octo- 
ber, one  thousand  eight  hundred  and  fifty- two,  passed  and  adopted 
a  vote  and  resolution  in  the  words  following,  to-wit:  Resolved; 
That  M.  Clark,  the  President  of  this  Company,  be  appointed  Attor- 
ney and  Agent  to  execute  a  mortgage  of  said  Company's  road,  its 
franchise  and  furniture  to  Erastus  Corning  of  the  City  of  Albany 
and  Daniel  S.  Miller  and  Watts  Sherman  of  the  City  of  New  York 
as  Trustees  to  secure  the  payment  of  bonds  not  exceeding  in  amount 
five  hundred  and  fifty  thousand  dollars  ;  and  said  party  of  the  first 
part  having  by  their  Directors  at  a  further  legal  meeting  duly 
called  and  holden  in  the  City  of  New  York  on  the  third  day  of  De- 
cember, one  thousand  eight  hundred  and  fifty-two  passed  and 
adopted  a  preamble  and  further  votes  and  resolutions  in  the  words 
and  figures  following,  to-wit :  Whereas  this  company  is  about  to 
issue  its  certain  bonds  or  obligations  to  the  amount  of  five  hundred 
and  fifty  thousand  dollars,  that  is  to  say  :  five  hundred  and  fifty 
bonds  for  one  thousand  dollars  each,  and  to  be  numbered  respec- 
tively from  No.  1  to  Number  550  inclusive,  hearing  date  the  first 
day  of  October,  1852,  payable  to  Jacob  P.  Eastman  or  bearer  on  the 
first  day  of  October,  1867  at  the  office  of  Messrs.  Duncan,  Sherman 
and  Company  in  the  City  of  New  York  and  bearing  interest  at  the 
rate  of  seven  per  cent  per  annum  payable  at  said  oflSco  semi-annu- 
ally on  the  first  day  of  April  and  October  in  each  year.  Now 
Therefore  it  is  Resolved  that  the  President  of  said  Board  of 
Directors  be  and  he  is  hereby  authorized  and  empowered  in  the 
name  and  in  behalf  of  said  Company  to  execute  and  affix  the  cor- 
porate seal  of  said  company  unto  a  mortgage  of  all  Uie  real  estate, 
railroad,  franchise,  furniture  and  equipments  and  all  the  ap- 
purtenances and  privileges  real  and  personal  of  said 
company  situated,  lying  and  being  and  owned,  used, 
enjoyed  and  occupied  north  or  northerly  and  upon  that  part  or 
portion  of  the  road  of  the  Troy  and  Rutland  Railroad  Company 
which  lies  north  and  northerly  of  the  centre  line  of  the  turnpike 
in  the  Village  of  Salom  in  the  County  of  Washington  and  State  of 
New  York,  being  about  fifteen  miles  in  length  of  railroad  in  the 
State  of  New  York,  granted  and  leased  unto  this  Company  by  the 
said  Troy  and  Rutland  Railroad  Company,  which  mortgage  shall  be 
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made  uato  Enistus  Coruing  of  Albany  and  Daniel  S.  Miller  and 
Watts  Sherman  of  New  York  in  the  State  of  New  York  as  Trustees 
with  proper  words  of  survivorship  and  succession  to  secure  the 
payment  of  said  bonds  or  obligations  and  may  contain  such  other 
words  of  grant  and  conveyance  on  the  part  of  this  Company,  and 
also  such  covenants,  clauses,  provisions  and  conditions  as  said 
President  shall  deem  proper  and  expedient.  On  motion  further 
unanimously  resolved  that  the  mortgage  already  executed  to  the 
aforesaid  Trustees  and  bearing  date  the  1st  day  of  November,  1852 
and  recorded  in  Book  A,  page  13  of  the  Rutland,  Vt.  County  Records 
November  26,  1852  he  and  the  same  is  hereby  approved  and 
adopted  as  the  proper  act  and  deed  of  this  Company.  On  motion 
it  is,  however,  further  unanimously  resolved  that  if  said  last  men- 
tioned mortgage  shall  be  found  insutficient  or  unsatisfactory  to  the 
said  Trustees,  the  President  of  this  Board  shall  be  and  he  is  hereby 
authorized  and  empowered  in  his  discretion  in  the  name  and  on 
Ix^half  of  said  Company  and  as  the  Attorney  and  Agent  of  this  Com- 
pany to  execute  and  to  affix  the  corporate  seal  of  said  Company 
unto  a  further  or  another  mortgage  to  the  said  Trustees  conveying 
the  real  estate,  railroad,  franchise,  furniture,  equipments  and  all  the 
appurtenances  and  privileges  real  and  personal  of  this  Company 
situated,  lying  and  being  and  owned,  used,  occu])ied  and  enjoyed  in 
the  State  of  Vermont  or  to  be  owned,  used,  occupied  and  enjoyed 
therein.  Which  mortgage  last  above  mentioned  shall  be  made 
unto  the  same  Trustees  aforesaid  with  proper  words  of  survivorship 
and  succession  to  secure  the  payment  of  the  aforesaid  bonds  or 
obligations  and  may  contain  such  other  words  of  grant  and  convey- 
ance on  the  part  of  this  Company  and  also  such  covenants,  clauses, 
provisos  and  conditions  as  to  said  President  shall  seem  proper  and 
expedient.  And  Whereas  the  mortgage  or  deed  by  way  of  mort- 
gji.^e  in  the  last  foregoing  Resolution  referred  to  as  having  been 
executed  and  approved  was  intended  to  convey  more  particularly 
tlie  premises  and  property  of  said  party  of  the  first  part  in  the 
State  of  Vermont.  And  Whereas  another  mortgage  or  deed  by  way 
of  n)(»rtgage  bearing  even  date  herewith  has  in  pursuance  of  the 
vote  aforesaid  and  the  requirements  of  said  Trustees  beeii  executed 
to  them  by  the  said  party  of  the  first  part  conveying  by  way  of 
mortgage  more  particularly  the  premises  and  property  therein  de- 
sciibed  as  within  the  State  of  Vermcmt. 

Now    This   Indenture    further   Witnesseth    that   the    said    the 
Rutland    aad    Washington    Railroad    Company,    the    said    party 
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of    the    first    part,    in    consideration    of     the    premises    and    in 
order  to   secure   the   payment    of    the    said   bonds    and    interest 
and    in    consideration     of  the   sum    of   one    dollar    paid   by    the 
said   parties   of   the   second  part   at  or  before   the  ensealing   and 
delivery   hereof,   the    receipt    whereof    is     hereby   acknowledged, 
have    granted,   bargained,    sold,    conveyed,    transferred,   set    over 
and  confirmed  aod  by  these  presents  do  grant,  bargain,  sell,  convey, 
transfer,  set  over  and  confirm  unto  the  said  Erastus  Corniug,  Daniel  8. 
Miller,  and  Watts  Sherman,  as  Trustees   as   hereinafter  mentioned 
and  the  survivors  and  survivor  of  them   and    their  successors  in  the 
trust  lawfully   appointed  by  way  of   mortgage.   All   the   Railroad 
constructed  and  to  be  constructed   together  with    all    the   railways, 
rails,  bridges,  fences,  franchises,  privileges,  rights   and   real   estate 
now  owned,  possessed   and   enjoyed   by  said  party  of  the  first  part 
or  which   shall    hereafter   be   owned,  possessed,  ^or  enjoyed   by  or 
leased  to  them  within  the  State  of  New  York,  and   all   the  tolls,  in- 
comes, issues  and  profits  to  be  had  from  the  same  and  all  the  lands 
used  and  occupied  for  railways,  depots  or  stations  within  the  State 
of  New  York,  with  all  buildings  standing  thereon  or  which  shall  be 
procured  therefor,  together  with   all    the   locomotives,  engines  and 
tenders,  passenger  cars  and  freight  cars  and  other  furniture,  shops, 
tools  and  machinery  in  any  way  belonging   or   appertaining   to  the 
said  railroad  of  the  said  party  of  the   first    part  now  constructed  or 
which  may  hereafter  be  constructed  within  the   State   of  New  York 
or  to  the  use  thereof.     The  said  railroad,  lands  and  appurtenances, 
rights  and  privileges  of  the  said  party  of   the   first   part  within  the 
State  of  New  York  being  more  particularly  derived  from  and  under 
an  instrument  of  conveyance  bearing  date  the   twenty-fourth  day  of 
June,  eighteen  hundred  and  fifty  executed  by  and  in   behalf  of  the 
Troy  and  Rutland   Railroad    Company  unto   the   said    party  of  the 
first  part,  whereby  among  other  things  that  part   or  portion  of  said 
Troy  and  Rutland  Railroad  which    lies    north   and  northerly  of  the 
centre  line  of  the  turnpike  in  the  Village  of  Salem  in  the  County  of 
Washington,  being    about    fifteen   miles  in  length  of  railroad  in  the 
State  of  New  York  and  hereby  intended  to  be  mortgaged,  was  trans- 
ferred, sold,  assigned,  set  over  and  leased  unto  the  said  party  of  the 
first  part  for  and  during    the    continuance  of  the  charter  of  the  said 
Troy  and  Rutland  Railroad  Company  ;  and  it  is  hereby  intended  to 
mortgage  particularly  all    and   every  estate,  right,  title   and  interest 
which  the  said  party  of  the  first   part   have   acquired  or  may  here- 
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after  acquire  under  or  by  virtue  of  said  instrument  of  conveyance 
or  otherwise  from  the  said  Troy  and  Rutland  Railroad  Company. 

To  have  and  to  hold  the  said  premises  hereinbefore  granted  and 
assigned  to  them  the  said  Erastus  Corning,  Daniel  S.  Miller  and  Watt 
Sherman  and  the  survivor  and  survivors  of  them  and  their  success- 
ors in  said  office  of  Trustees  lawfully  appointed,  in  trust  by  way  of 
mortgage  for  the  person  or  persons,  bodies  politic  or  corporate,  who 
shall  or  may  become  holders  of  the  said  bonds  or  obligations  or  any 
of  them  about  to  be  issued  by  the  said  party  of  the  first  part  as 
aforesaid,  subject  to  the  terms  and  stipulations  of  the  said  bonds 
or  obligations  and  the  provisions  of  the  charter  of  said  party  of  the 
first  part  and  the  amendments  thereto  under  which  the  said  party  of 
the  first  part  do  derive  their  powers,  and  subject  to- the  possession, 
control,  direction  and  management  of  the  directors  of  said 
party  of  the  first  part  so  long  as  said  party  of  the 
first  part  shall  well  and  truly  perform  all  and 
singular  the  stipulations  of  the  bonds  or  obligations  aforesaid  and 
the  covenants  of  this  indenture. 

And  the  said  party  of  the  first  part  for  themselves  and 
their  successors  do  hereby  covenant  with  the  said  parties 
of  the  second  part,  Trustees  as  aforesaid,  their  successors  and 
assigns,  that  they  have  fnll  right,  power  and  authority 
to  grant,  bargain,  sell,  convey,  transfer,  set  over  and  con- 
firm the  aforesaid  property,  franchises,  rights,  privileges  and  ap- 
purtenances for  the  purposes  above  expressed  and  in  manner  and 
form  as  above  written,  and  further  that  they  will  warrant  and  for- 
ever defend  the  same  unto  the  said  parties  of  the  second  part, 
Trustees  as  aforesaid,  and  the  survivor  or  survivors  of  them  and 
their  proper  successor  or  successors  lawfully  appointed  and  his 
or  their  assigns,  against  all  ])ersons  lawfully  claiming  or  to  claim 
the  same  or  any  part  thereof,  from,  by,  through  or  u!ider  the  said 
])arty  of  the  first  part  or  any  person  or  persons  whomsoever,  and 
further  that  the  money  loaned  on  the  said  bcmds  or  obligations 
shall  be  applied  in  good  faith  and  for  the  purposes  hereinbefore  ex- 
pressed. And  further  to  make,  execute  and  deliver  all  and  singular 
such  further  assurances  and  instruments  as  shall  from  time  to  time 
be  necessary  and  the  said  Trustees  or  their  counsel  learned  in  the 
law  reasonably-  advise  or  require  for  the  better  effectuating  the  ob- 
jec^ts  and  purposes  of  these  presents  and  of  making  them  embrace 
at  law  said  railroad  as  tli<^  same  may  be  com])leted,  and  all  the 
other  property  and  efiects  so  expressed  to  be  mortgaged    or  so    in- 
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teuded  to  be,  and  to  be  hereafter  acquired  ;  and  in  case  the  said 
party  of  the  first  part  shall  fail  to  pay  the  principal  or  any  part 
thereof  or  the  interest  on  said  bonds  or  obligations  or  any  of  them 
as  the  same  may  become  due  and  payable  when  demanded  accord- 
ing to  the  tenor  thereof,  then  after  sixty  days  from  such  default 
upon  the  request  in  writing  of  the  holder  of  any  such  bond  or 
bonds  or  obligations  in  respect  of  which  such  default  has  been 
made,  it  shall  and  may  be  lawful  at  the  discretion  of  the  said  Trus- 
tees, their  survivor  or  survivors,  successor  or  successors  in  the 
tru^st,  if"*  enter  into  and  upon  and  take  possession  of  the  said  i ail- 
road  and  of  all  and  singular  the  whole  or  any  part  of  the  property 
and  effects  mortgaged  as  above  expressed  or  as  intended  to  be,  and 
as  the  attorney  or  attorneys  in  fact  or  agent  or  agents  of  the  said 
party  of  the  first  part  by  themselves  or  agent  or  agents  or  substitute 
or  substitutes  duly  constituted,  have  and  in  their  discretion  use  and 
employ  the  hame,  making  from  time  to  time  all  such  repairs  as  they 
may  deem  necessary  and  receiving  the  tolls,  rents,  issues  and  profits 
of  said  railroad  and  appurtenances  and  after  defraying  out  of  the 
sjiine  the  counsel  fees  and  other  legal  charges  and  the  expenses  of 
the  said  road  and  machinery  thereof  and  such  repairs  as  aforesaid, 
to  apply  the  proceeds  thereof  to  the  payment  of  the  principal  and 
interest  of  all  such  bonds  or  obligations  aforesaid  as 
are  at  the  time  due  and  unpaid,  or  the  interest 
which  may  at  the  time  be  due  and  unpaid  thereon, 
and  it  shall  and  may  be  lawful  for  the  said  parties  of  the  second 
part,  their  survivor  and  survivors,  successor  and  successors,  in  the 
trust,  at  the  written  request  of  the  holder  of  any  such  of  the 
bonds  or  obligations  aforesaid  as  may  be  due  and  unpaid  in  case  of 
default  as  aforesaid  in  his  or  their  discretion,  to  enter  into'  and 
upon  all  and  singular  the  said  premises  and  appurtenances  or  so 
much  thereof  as  he  or  they  shall  deem  necessary  to  j)ay  and  dis- 
charge the  principal  and  interest  of  all  such  bonds  or  obligations 
due  and  unpaid  and  in  respect  whereof  default  has  been  made  as 
aforesaid,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and 
equity  of  redemption  of  the  said  party  of  the  first  part,  their  suc- 
cessors or  assigns,  and  herein  at  public  auction  according  to  the 
act  in  such  case  made  and  provided,  and  as  the  attorney  or  attorneys 
of  the  said  party  of  the  first  part,  for  that  purpose  by  these  pres- 
ents duly  authorized,  constituted  and  appointed,  to  make  and 
deliver  to  the  purchaser  or  purchasers  thereof  a  good  and  sufficient 
deed  or   deeds   of  conveyance  and  propei  instrument  of  transfer   in 


338  Ren.  c&  Sar. 

2nd  Mortgage  of  Rut,  <&  Wash,,  1852. 

the  law  for  the  same  absolately  and  in  fee  simple  with  the  fran- 
chises of  the  said  party  of  the  first  part  as  fully  as  they  are  now  or 
may  hereafter  he  held  by  them,  their  successors  and  assip;ns,  and 
out  of  the  money  arising  from  such  sale  to  retain  the  costs  and 
expenses  thereof  and  the  expenses  of  this  trust  and  after  deduct- 
ing the  same  to  apply  such  money  to  the  payment  of  said  prin- 
cipal and  interest  due  or  unpaid  on  said  bonds  or  obligations  as 
to  which  there  shall  have  been  default  rendering  the  overplus  of 
the  purchase  money  if  any  there  shall  be  not  required  for  the  pur- 
pose, to  the  SHid  party  of  the  first  part,  their  successors  or  assigns, 
which  sale  so  to  be  made  shall  forever  be  a  perpetual  bar  both  at  law 
and  equity  against  the  said  party  of  the  first  part,  their  successors 
and  assi<j;ns,  and  all  other  persons  claiming  or  to  claim  the  premises 
or  any  part  thereof  by  him  or  under  them  or  either  of  them. 

And  it  is  further  covenanted  and  agreed  that  the  said  Trustees 
and  their  survivor  or  survivors,  successor  or  successors  in  the  trust, 
shall  only  be  liable  and  accountable  for  reasonable  diligence  in  the 
management  of  said  trust  and  that  they  shall  not  in  any  manner 
be  liable  or  responsible  for  any  acts  of  each  other  to  which  they 
do  not  severally  nssent  and  that  they  shall  not  be  accountable  for 
the  acts  of  the  a^ent  or  agents  by  them  from  time  to  time  appointed 
under  these  presents.  And  that  the  said  Trustees  and  their  sur- 
vivor and  survivors,  successor  and  successors  in  the  trust,  shall  re- 
spectively be  entitled  to  receive  proper  compensation  for  every 
l.ibor  and  service,  performed  by  them  or  either  of  them  in  case  they 
or  either  of  them  shall  as  hereinbefore  provided  take  possession  of 
the  premises,  property  or  effects  aforesaid  or  any  part  thereof  or 
manajj;e  the  same  for  the  purposes  aforesaid.  And  in  case  of 
the  death  or  incapacity  of  any  one  of  said  Trustees  to  act  in  the 
matter  of  said  trust. 

The  said  party  of  th(i  first  part  and  the  surviving  Trustees 
may  select  a  new  Trustee  to  supply  the  vacancy  thereby  created 
and  shall  in  that  case  thereupon  mnke,  execute  and  deliver  all 
and  singular  such  further  instruments  and  assurances  as  may  be 
requisite  to  eiuible  the  Trustees  thus  designated  to  execute 
with  the  others  the  purposes  of  said  trust  and  so  on  from  time  to 
time.  Provided  always  and  these  presents  are  upon  this  express 
condition,  that  if  the  said  party  of  the  first  part  shall  and  do  well 
and  truly  pay  and  discharge  or  cause  to  be  paid  and  discharged  at 
maturity  all  the  aforesaid  bonds  or  obligations  and  shall  and  do  in 
the  mean  time  well  and  truly  pay  the  interest  thereon   as   aforesaid 
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according  to  the  true  intent  and  meaning  of  said  bonds  or  obliga- 
tions without  any  fraud,  default  or  delay  in  the  manner  aforesaid, 
then  these  presents  and  the  estate  hereby  granted  shall  cease,  de- 
termine and  be  void  and  of  no  effect,  otherwise  the  same  to  be  and 
remain  in  .full  force  ami  virtue.  It  is  however  expressly  declared 
that  these  presents  are  intended  to  secure  the  same  bonds  or  obli- 
gations which  were  intended  to  be  secured  by  an  instrument  bear- 
ing date  the  first  day  of  November  A.  D.,  one  thousand  eight  hun- 
dred and  fiftv-two,  wherein  the  Directors  of  the  Ruthmd  and 
Washington  Railroad  Cornpany  by  Merritt  Clark  of  Poultney, 
Vermont,  especially  authorized  and  empowered  by  said  Company 
are  described  as  parties  of  the  first  part  and  the  same  Trustees 
aforesaid  parties  of  the  second  part,  recorded  in  the  office  of  the 
C'\evk  of  Washington  County  in  the  State  of  New  York  November 
5,  1852  at  11  o'clock  A.  M.  in  Book  Number  1  of  Mortgages  on 
pages  640,  (fee.  It  is  however  expressly  declared  anything  herein- 
above contained  to  the  contrary  in  anywise  notwithstanding,  that 
this  Instrument  is  not  intended  to  include  or  incumber,  nor  shall  it 
be  construed  to  operate  as  a  mortgage  upon  that  part  of  the  Troy 
and  Rutland  Railroad  lying  Southerly  of  the  centre  line  of  the 
Turnpike  aforesaid. 

In  Witness  Whereof  the  said  the  Rutland  and  Washington 
Railroad  Company  have  caused  their  corporate  seal  to  be  here- 
unto affixed,  and  the  name  of  their  President  to  be  signed  to 
this  Instrument  and  said  President  likewise  signs  the  same  as 
the  attorney  ai]d  agent  of  said  company,  specially  authorized 
for  that  purpose  under  and  by  virtue  of  the  vote  hereinbefore 
set  forth,  the  day  and  year  first  above  written. 

The  Rutland  and  Washington  Railuoad, 

By 

I  Seal.]  M.  Clauk, 

their  President,  Attorney  and  Agent. 

The  words  "  and  established  "  in  7th  line  from  bottom  of  3d 
page  interlined  before  execution.  Signed,  sealed  and  delivered  in 
presence  of    Moses  B.  Maclay,  S.  B.  Van  Schaick. 
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SECOND  MORTGAGE  OP  THE  RUTLAND  AND  WASH- 
INGTON  R.  R.  CO.  TO  CORNING,  MILLER  AJfD 
SHERMAN,   TRUSTEES,   DEC.   16.  1852. 

$550,000. 

COVEBINO  THE   PROPERTY  OF  THE   COMPANY  IN   VERMONT. 

This  Indenture  made  the  sixteenth  day  of  December,  in  the 
year  of  our  Lord  one  tliousHnd  eight  hundred  and  fifty-two,  between 
the  Rutland  and  Washington  Rail  Road  Company,  a  corporation 
created  hy  an  act  of  the  Legislature  of  the  State  of  Vermont,  of  the 
first  part,  and  Erastus  Corning  of  the  City  of  Albany,  and  Daniel  S. 
Miller  and  Watts  Sherman  of  the  City  of  New  York,  all  in  the  State 
of  New  York,  in  trust,  as  hereinafter  mentioned,  of  the  second  part, 

Witnesneth  : — 

Whereas  the  said  the  Rutland  and  Washington  Rail  Road  Com- 
pany being  desirous  of  raising  money  by  the  issue  of  their  bonds, 
notes  or  obligations,  to  the  amount  of  five  hundred  and  fifty 
thousand  dollars  to  be  applied  to  the  purpose  of  completing  and 
furnishing  their  Road,  situate  partly  in  the  State  of  Vermont  and 
partly  in  the  State  of  New  York,  and  also  to  the  purpose  of  paying 
debts  contra(Tte(l  for  building  and  furnishing  their  said  Road,  have 
in  pursuance  of  the  powers,  rights  and  privileges  conferred  by  the 
act  in(;orporating  said  company  and  the  acts  amendatory  thereof, 
and  by  other  acts  of  the  Legislature  of  the  State  of  Vermont,  and 
in  pursuance  of  all  and  every  other  right,  privilege  and  authority 
upon  them  conferred  or  to  them  belonging  or  in  them  vested, 
authorized  their  president  and  treasurer  to  execute  in  the  corporate 
name  of  said  company  five  hundred  and  fifty  bonds  of  one  thousand 
dollars  (^ach,  bearing  date  the  first  day  of  October,  one  thousand 
eight  hundreil  and  tifty-two,  payable  on  the  first  day  of  October, 
oni^  thousand  eight,  hundred  and  sixty-seven,  with  interest  at  the 
rate  of  seven  per  cent  per  annum,  payal)le  semi-annually,  on  the 
first  days  of  April  and  October,  in  each  year,  which  bonds  are  con- 
vertible into  the  stock  of  said  company  at  par  at  any  period  prior 
to  the  first  day  of  October,  one  thousand  eight  hundred  and  sixty, 
ui>on  the  surrender  of  said  bonds  with  the  interest  warrants  not  due 
at  the  t'u\u\  Which  bonds  are  more  particularly  of  the  effect  fol- 
lowing, that  is  to  say, 
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"  United  States  of  America,  State  of  New  York.— No $1000. 

Rutland  and  Washington  Bail  Road  Company. 

Know  all  men  by  these  presents  that  the  Rutland  and  Washing- 
ton Bail  Road  Company  acknowledge  said  company  to  be  indebted 
to  Jacob  P.  Eastman  or  bearer  in  the  sum  of  one  thousand  dollars, 
which  sum  said  company  promises  to  pay  on  the  first  day  of  Octo- 
ber one  thousand  eight  hundred  and  sixty-seven  at  the  office  of 
Duncan,  Sherman  &  Co.  in  the  City  of  New  York,  with  interest  at 
the  rate  of  seven  per  cent  per  annum,  payable  semi-annually,  on 
the  first  days  of  April  and  October,  upon  the  presentation  of  the 
annexed  interest  warrants.  This  bond  is  one  of  a  series  of  550  of 
like  tenor  and  date  secured  by  a  mortgage  of  the  Road,  its  fran- 
chise and  furniture,  executed  in  trust  to  Erastus  Coining  of  the 
City  of  Albany  and  Daniel  S.  Miller  and  W^atts  Sherman  of  the  City 
of  New  York.  The  holders*  of  this  bond  may,  within  eight  years, 
surrender  the  same  with  the  interest  warrants  not  due,  and  receive 
therefor  an  equal  amount  of  the  capital  stock  of  said  company  at  its 
par  value — In  Witness  whereof  tlie  said  company  have  caused  this 
bond  to  be  attested  in  their  behalf  by  their  President  and  Treasurer 
at  their  office  in  West  Poultney,  Vermont,  the  1st  day  of  October, 
1852. 

President. 

Treasurer.*' 

And  the  said  President,  to  secure  the  payment  of  the  said  bonds 
or  obligations  with  interest  as  aforesaid,  was  also  duly  authorized 
to  execute  a  mortgage  to  the  saitl  parties  of  the  second  part  of  all 
the  real  estate,  Kail  Road,  franchises,  furniture  and  equipments  and 
all  the  appurtenances  and  privileges  real  and  personal  of  said  par- 
ties of  the  first  part,  situate,  lying  and  being  and  owned,  used,  en- 
joyed, occupied  and  possessed  and  to  be  owned,  used,  enjoyed, 
occupied  and  possessed  both  in  the  State  of  Vermont  and  the  State 
of  New  York,  the  location,  survey  and  description  of  which  Road  in 
the  State  of  Vermont  have  been  duly  made  under  the  hands  of  the 
Directors  of  said  company,  recorded  as  recjuired  by  law  in  the 
offices  of  the  Clerks  of  the  Towns  of  Rutland,  Ira,  Castleton,  Poult- 
ney and  Pawlet,  in  the  County  of  Rutland,  and  of  the  town  of 
Rupert  in  the  County  of  Bennington  in  the  State  of  Vermont, 
through  which  towns  the  line  of  said  Road  passes,    and    the  part  or 
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pf>rtion  of  said  Bead  in  the  State  of  New  York  beiog  that  part  or 
portion  of  the  Boarl  of  the  Troy  and  Rutland  Bail  Boad  Company 
which  lieH  Noi-th  and  Northerly  of  the  center  line  of  the  tarupike  in 
the  villaf^e  of  Salem,  in  the  Connty  of  Washin^^ton  in  said  State  of 
New  York,  being  about  fifteen  miles  in  length  of  Bail  Boad  in  said 
State  of  New  York  and  granted  and  leased  nnto  said  parties  of  the 
first  part  by  the  said  Troy  and  Bntland  Bail  Boad  Company,  said 
parties  of  the  first  part  having  by  their  Directors  at  a  legal  meeting 
of  said  Directors  duly  called  and  holden  in  the  City  of  New  York 
on  the  fifth  day  of  October,  one  thousand  eight  hundred  and  fiftj- 
two,  passed  and  adopted  a  vote  and  resolntion  in  the  words  follow- 
ing, to  wit : — 

'*  Resolved,  M.  Clark,  President  of  this  company,  be  appointed 
attorney  and  agent  to  execute  a  mortgage  of  said  company's  Boad, 
its  franchises  and  furniture  to  Erastus  Corning  of  the  City  of 
Albany,  and  Daniel  S.  Miller  and  Watts  Sherman  of  the  City  of 
New  York,  as  trustees,  to  secure  the  payment  of  bonds  not  exceed- 
ing in  amount  five  hundred  and  fifty  thousand  dollars,"  and  said 
parties  of  the  first  part  having  by  their  Directors  at  a  further  legal 
meeting  duly  called  and  holden  in  the  City  of  New  York,  on  the  3d 
day  of  December,  one  thousand  eight  hundred  and  fifty-two,  passed 
and  ado[)ted  a  preamble  and  further  votes  and  resolutions  in  the 
words  and  figures  following,  to  wit : 

"  Whereas  tliis  Company  is  about  to  issue  its  certain  bonds  or 
obligations  to  the  amount  of  five  hundred  and  fifty  thousand  dollara, 
that  is  to  say,  five  hundred  and  fifty  bonds  for  one  thousand  dollars 
each,  and  to  be  numbered  respectively  from  No.  1  to  No.  550  inclu- 
sive, bearing  date  the  first  day  of  October,  1852,  payable  to  Jacob 
P.  Eastman  or  bearcir,  on  the  first  day  of  October,  1867,  at  the 
office  of  Messrs.  Duncan,  Sherman  &  Co.  in  the  Citv  of  New  York, 
and  bearing  inttjrest  at  the  rate  of  7  per  cent  per  annum,  payable  at 
said  office  semi-annually  on  the  first  days  of  April  and  October,  in 
each  yt^ar — 

"Now  therefore,  it  is  resolved  that  the  President  of  said  Board 
of  Directors  be  and  he  is  hereby  authorized  and  empowered  in  the 
name  and  <m  behalf  of  said  Com[)any  to  execute  and  affix  the  cor- 
porate seal  of  said  company  unto  a  mortgage  of  all  the  real  estate, 
Kail  lload,  franchise,  furniture  and  equipments,  and  all  the  appor- 
tenanc<^s  and  j)rivileges  real  and  personal  of  said  company  situated, 
lying  and  ludng  and  owned,  used,  enjoyed  and  occupied,  north  or 
northerly  and  upon  that  part  or  portion  of  the  road  of  the  Troy  and 
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Rutland  Bail  Road  CompaDj,  which  lies  north  and  northerly  of  the 
center  line  of  the  turnpike  in  the  village  of  Salem,  in  the  County  of 
Washington  and  State  of  New  York,  being  about  fifteen  miles  in 
length  of  Rail  Road  in  the  State  of  New  York,  granted  and  leased 
unto  this  company  by  the  said  Troy  and  Rutland  Rail  Road  Com- 
pany, which  mortgage  shall  be  made  unto  Erastus  Corning  of 
Albany  and  Daniel  S.  Miller  and  Watts  Sherman  of  New  York,  in 
the  State  of  New  York,  as  trustees,  with  proper  words  of  survivor- 
ship and  succession  to  secure  the  payment  of  the  aforesaid  bonds  or 
obligations,  and  may  contain  such  other  words  of  grant  and  con- 
veyance on  the  part  of  this  company  and  also  such  covenants, 
clauses,  provisions  and  conditions  as  to  said  President  shall  seem 
proper  and  expedient. 

**  On  motion  further  unanimously  resolved  that  the  mortgage 
already  executed  to  the  aforesaid  Trustees  and  bearing  date  the 
first  day  of  Nov.  1852,  and  recorded  in  Book  A.  page  13  of  the  Rut- 
land (Vt.)  County  Records,  Nov.  26,  18/52,  be  and  the  same  is  here- 
by approved  and  adopted  as  the  proper  act  and  deed  of  this  com- 
pany. On  motion  it  is  however  further  unanimously  resolved  that 
if  said  last  mentioned  mortgage  shall  be  found  insufficient  or  un- 
satisfactory to  the  said  Trustees  the  President  of  the  Board  shall 
be  and  he  is  hereby  authorized  and  empowered  in  his  discretion  in 
the  name  and  on  behalf  of  said  company,  and  as  the  attorney  and 
agent  of  this  company  to  execute  and  to  affix  the  corporate  seal  of 
said  company  unto  a  further  or  other  mortgage  to  the  same  Trus- 
tees conveying  the  real  estate,  Rail  Road,  franchise,  furniture,  equip- 
ments and  all  the  appurtenances  and  privileges,  real  and  personal,  of 
this  company,  situated,  lying  and  being  and  owned,  used,  occupied 
and  enjoyed  in  the  State  of  Vermont,  or  to  be  owned,  used,  occu- 
pied or  enjoyed  therein,  which  mortgage  last  above  authorized  shall 
be  made  unto  the  same  Trustees  as  afmesaid,  (with  proper  words 
of  survivorship  and  succession j  to  secure  the  payment  of  the  afore- 
said bonds  or  obligations,  and  ma}'  contain  such  other  words  of 
grant  and  conveyance  on  the  part  of  this  company,  and  also  such 
covenants,  releases,  provisions  and  conditions  as  to  said  President 
sliall  seem  pro])er  and  expedient." 

And  whereas  the  mortgage  or  deed  ])v  way  of  mortgage  in  the 
hist  foregoing  resolution  reft^rred  to  as  having  l)een  already  exe- 
cuted and  approved,  was  intended  to  convey  mf)re  particularly  the 
premises  and  property  of  said  party  of  the  first  i)art  in  the  State  of 
Vermont. 
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And  whereas  it  appears  to  the  said  parties  of  the  second  part, 
Trustees  as  aforesaid,  expedient  and  necessary  that  another  mort- 
gage be  made,  executed  and  delivered  in  order  to  correct  such  in- 
formalities, errors  or  omissions,  as  may  exist  (if  any)  in  substance 
or  form,  or  in  the  acknowledgement  of  the  mortgage  already  executed, 
though  not  in  fact  before  delivered,  and  so  approved  and  adopted 
by  said  Directors  as  aforesaid,  but  to  secure  the  same  bonds  or  ob- 
ligations, and  whereas  the  said  Rail  Road  Company  do  consent 
thereto, 

And  whereas  another  mortgage  bearing  even  date  herewith  will 
be  executed  by  the  said  party  of  the  first  part  to  said  Trustees,  con- 
veying more  particularly  the  premises  and  property  of  said  party 
of  the  first  part  in  the  State  of  New  York, 

Now  this  indenture  further  witnesseth  that  the  said  the  Rutland 
and  Washington  Rail  Road  Company,  the  said  party  of  tlie  first 
part,  in  consideration  of  the  premises,  and  in  order  to  secure  pay- 
ment of  the  said  bonds  and  interest,  and  in  consideration  of  the 
sum  of  one  dollar  paid  by  the  said  parties  of  the  second  part,  at  or 
before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is 
hereby  acknowledged,  have  gi*anted,  bargained,  sold,  conveyed, 
transferred,  set  over  and  confirmed,  and  by  these  presents  do  grant, 
bargain,  sell,  convey,  set  over  and  confirm  unto  the  said  Erastus 
Coruing,  Daniel  S.  Miller  and  Watts  Sherman,  as  Trustees,  as  here- 
inafter mentioned,  and  the  survivors  and  survivor  of  them  and  their 
successors  in  the  trust  lawfully  appointed,  by  way  of  mortgage  all 
the  Rail  Road  constructed  and  to  be  constructed,  together  with  all 
and  singular  the  railways,  rails,  bridges,  fences,  franchises,  privil- 
eges, rights  and  real  estate  now  owned,  possessed  and  enjoyed  by 
said  party  of  the  first  part,  or  which  bhall  or  may  be  owned,  pos- 
sessed and  enjoyed  by  them  within  the  State  of  Vermont,  and  all 
the  tolls,  income,  issues  and  profits  to  be  had  from  the  same,  and 
all  the  lands  used  and  occupied  for  railways,  depots  or  stations 
within  the  State  of  Vermont,  with  all  buildings  standing  thereon, 
or  which  shall  be  procured  therefor,  together  with  all  the  locomo- 
tives, engines  and  tenders,  passenger  cars  and  freight  cars  and 
other  furniture,  shop  tools  and  machinery  in  any  way  belonging  or 
appertaining  to  the  irjiid  Rail  Road  of  the  said  party  of  the  fii*8t 
part,  now  constructed  or  which  may  hereafter  be  constructed  within 
the  State  of  Vermont,  or  to  the  use  thereof,  that  part  or  portion  of 
said  Railroad  situate,  lying  and  being  within  the  State  of  Vermont 
aforesaid,   appearing   from    the    location,    survey   and    description 
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thereof  as  the  same  have  been  duly  made  and  established  under  the 
hands  of  the  Directors  of  said  party  of  the  first  part,  and  recorded 
as  required  by  law  in  the  offices  of  the  clerks  of  the  Towns  of  Rut- 
land, Ira,  Castletou,  Poultney  and  Pawlet  in  the  County  of  Rutland, 
and  of  the  Town  of  Rupert  in  the  County  of  Bennington  in  the  said 
State  of  Vermont,  through  which  towns  the  line  of  said  road  passes. 
To  HAVE  AND  TO  HOLD  the  said  premises  hereinbefore  granted  and 
assigned  to  them,  the  said  Erastus  Corning,  Daniel  S.  Miller  and 
Watts  Sherman,  and  the  survivor  and  survivors  of  them  and  their 
successors  in  said  office  of  Trustees  lawfully  appointed,  in  trust  by 
way  of  mortgage  for  the  person  or  persons,  bodies  corporate  or 
politic,  who  shall  or  may  become  holders  of  the  said  bonds  or  obli- 
gations or  any  of  them  about  to  be  issued  by  the  said  party  of  the 
first  part  as  aforesaid,  subject  to  the  terms  and  stipulations  of  the 
said  bonds  or  obligations  and  the  provisions  of  the  charter  of  said 
party  of  the  first  part  do  derive  their  powers,  and  subject  to  the 
possession,  control,  direction  and  management  of  the  Directors  of 
said  party  of  the  first  part  so  long  as  said  party  shall  well  and  truly 
perform  all  and  singular  the  stipulations  of  the  bonds  or  obligations 
aforesaid,  and  the  covenants  of  this  Indenture. 

And  the  said  party  of  the  first  part  for  themselves  and  their 
successors  do  hereby  covenant  with  the  parties  of  the  second  part, 
Trustees  as  aforesaid,  their  successors  and  assigns,  that  they  have 
full  right,  power  and  authority  to  grant,  bargain,  sell,  convey,  trans- 
fer, set  over  and  confirm  the  aforesaid  property,  franchises,  rights, 
privileges  and  appurtenances  for  the  purposes  al)ove  expressed,  and 
in  manner  and  form  as  above  written,  and  further  that  they  will 
warrant  and  forever  defend  the  same  unto  the  said  parties  of  the 
second  part.  Trustees  as  aforesaid,  and  the  survivor  or  survivors  of 
them  and  their  proper  successor  or  successors,  lawfully  appointed  and 
his  or  their  assigns  against  all  persons  lawfully  claiming  or  to  claim 
the  same  or  any  part  thereof  from,  by,  through  or  under  the  said  party 
of  the  first  part,  or  any  person  or  persons  whomsoever,  and  further 
that  the  money  loaned  on  the  said  bonds  or  obligations  shall  be 
applied  in  good  faith  and  for  the  purposes  hereinbefore  expressed, 
and  further  to  make,  execute  and  deliver  all  and  singular  such  fur- 
ther assurances  and  instruments  as  shall  from  time  to  time  be  neces- 
sary, and  the  said  Trustees  or  th(;ir  counsel  learned  in  the  law  shall 
reasonably  advise  or  require  for  the  better  e.'l'ectuating  the  objects 
and  purposes  of  these  presents,  and  of  making  them  embrace  at 
law  said  Railroad  as  the  same  may  be  completed    and   all  the  other 
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property  and  eflfects  so  expressed  to  be  mortgaged  or  so  intended  to 
be,  and  to  be  hereafter  acquired.  And  in  case  the  said  party  of  the 
first  part  shall  fail  to  pay  the  principal  oi  any  part  thereof,  or  the 
interest  on  said  bonds  or  obligations,  or  any  of  them  as  the  same 
may  become  due  and  payable  when  demanded,  according  to  the 
tenor  thereof,  then  after  sixty  days  from  such  default  upon  the  re- 
quest in  writing  of  the  holder  of  auy  such  bond  or  bonds  or  obliga- 
tions in  respect  of  which  such  default  has  been  made,  it  shall  and 
may  be  lawful  at  the  discretion  of  the  said  Trustees,  their  survivor 
or  survivors,  successor  or  successors  iu  the  trust,  to  euter  into  and 
upon  and  to  take  possession  of  the  said  Bail  Boad  and  of  all  and 
singular  the  whole  or  any  part  of  the  property  and  effects  mortgaged 
as  above  expressed,  oi  so  intended  to  be,  and  as  the  attorney  or 
attorneys  in  fact  or  agent  or  agents  of  the  said  party  of  the  first 
part  by  themselves  or  agent  or  agents,  or  substitute  or  substitutes, 
duly  constituted,  have  and  in  their  discretion  use  and  employ  the 
same,  making  from  time  to  time  all  such  repairs  as  they  may  deem 
necessary  and  receiving  the  tolls,  rents,  issues  and  profits  of  said 
Kail  llojid  and  appurtanances,  and  after  defraying  out  of  the  same 
the  counsel  fees  and  other  legal  charges  and  the  expenses  of  the 
said  Road  and  machinery  thereof,  and  such  repairs  as  aforesaid,  to 
apply  the  proceeds  thereof  to  the  payment  of  the  principal  and  in- 
terest of  all  such  bonds  or  obligations  expressed  as  are  at  the  time 
due  and  unpaid,  or  the  interest  which  may  at  the  time  be  due  and 
unpaid  thereon. 

And  it  shall  and  may  be  lawful  for  the  said  parties  of  the  second 
part,  their  survivor  and  survivors,  successor  and  successors  in  the 
trust,  at  the  written  request  of  the  holders  of  any  such  of  the  bonds 
or  obligations  aforesaid  as  may  be  due  and  unpaid  in  case  of  default 
as  alorcsaid,  in  the  discretion  of  said  Trustees  to  cause  the  said  prem- 
ise's and  appurtenances  or  so  much  thereof  as  he  or  they  shall  deem 
necessary  to  |)ay  and  discharge  the  princij)al  and  interest  of  all  such 
bonds  due  aiid  unpaid  as  aforesaid,  to  be  sold  at  Public  Auction  in 
the  City  of  New  York  or  the  City  of  Albany,  in  the  State  of  New 
York,  or  in  the  City  of  Boston  in  the  State  of  Massachusetts,  giving 
at  least  fortv  davs'  notice  of  the  time  and  place  and  terms  of  such 
sale  and  of  tlic^  specific  property  to  be  sold,  by  publishing  the  same 
in  a  n(^wspa])er  of  good  circulation  in  each  of  the  cities  of  New 
York,  Albany  and  Boston  aforesaid,  and  at  Rutland  in  the  State  of 
Vermont,  ;ind  to  rxecnte  to  the  purchaser  or  purchasers  thereof  a 
<;ood  and  suflicient  conveyance  for  the  same,    witli  the  franchises  of 
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the  said  part}'  of  tbe  first  part  as  fully  as  they  are  now  or  may  here- 
after be  held  by  the  said  party  of  the  first  part,  and  which  shall  be 
a  perpetual  bar  against  the  party  of  the  first  part,  their  successors 
and  assigns  and  all  persons  claiming  under  them,  of  all  right,  inter- 
est or  claim  in  or  to  said  premises  or  any  part  thereof,  applying  the 
proceeds  of  such  sale  after  deducting  the  costs  and  expenses  there- 
of, and  the  expenses  of  this  trust,  to  the  payment  of  the  principal 
and  interest  due  and  unpaid  on  said  bonds  or  obligations,  rendering 
the  balance  or  residue  if  any,  not  required  for  that  purpose,  to  the 
said  party  of  the  first  part,  their  successors  or  assigns.  And  it  is 
further  covenanted  and  agreed  that  the  said  Trustees  and  their  sur- 
vivor or  survivors,  successor  or  successors  in  the  trust  shall  onlv  be 
liable  and  accountable  for  reasonable  diligence  in  the  management 
of  said  trust  and  that  they  shall  not  in  any  manner  be  liable  or  re- 
sponsible for  any  acts  of  each  other  to  which  they  do  not  severall}- 
assent,  and  that  they  shall  not  be  accountable  for  the  acts  of  the 
agent  or  agents  by  them  from  time  to  time  appointed  under  these 
presents  ; 

And  that  the  said  Trustees,  their  survivor  or  survivors,  successor 
and  successors  in  the  trust  shall  respectively  be  entitled  to  receive 
proper  compensation  for  every  labor  and  service  performed  by  them 
or  either  of  them  in  case  they  or  either  of  them  shall  as  hereinbe- 
fore provided,  take  possession  of  the  premises,  property  or  effects 
aforesaid  or  any  part  thereof  or  manage  the  same  for  the  purposes 
aforesaid ;  and  in  case  of  the  death  or  incapacity  of  any  one  of  said 
Trustees  to  act  in  the  matter  of  said  trust,  the  said  party  of  the  first 
part  and  the  surviving  trustees  may  select  a  new  Trustees  to  supply 
the  vacancy  thereby  created  and  shall  in  that  case  thereupon  make, 
execute  and  deliver  all  and  singular  such  further  instruments  and 
assurances  as  may  be  requisite  to  enable  tho  Trustees  thus  designated 
to  execute  with  the  others  the  ])urposes  of  said  trust  and  so  on  from 
time  to  time.  Provided  always  and  these  presents  are  upon  these 
express  conditions  that  if  the  said  party  of  the  first  part  shall  and 
do  well  and  truly  pay  and  discharge  or  cause  to  be  paid  and  dis- 
charged at  maturity  all  the  aforesaid  bonds  or  obligations  and  shall 
and  do  in  the  meantime  well  and  truly  ])ay  the  interest  thereon  as 
aforesaid  according  to  the  true  intcnit  and  meaning  of  said  bonds  or 
obligations  without  ai]y  fraud,  default  or  dcday  in  the  manncT  afore- 
said, then  these  presents  and  tlie  estate  hereby  grante<l  shall  cease, 
determine  and  be  void  and  of  no  (?ff(H!t  ;  otherwise  the  same  to  be 
and  remain  in  full  force  and  virtue. 
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It  is  however  expressly  declared  that  these  presents  are  inteuded 
to  secure  the  same  boiitls  or  obligations  which  are  intended  to  be 
secured  by  the  instrument  which  is  herein  above  referred  to  as  exe- 
cuted to  the  same  Trustees  aforesaid  and  recorded  in  Book  A.  page 
13  of  the  Rutland  (Vermont)  County  Records,  November  26,  1852, 
and  afterwards  approved  and  adopted  by  the  Diiectors  of  the  said 
party  of  the  first  part  as  aforesaid. 

In  Witness  whereof  the  said  the  Rutland  and  Washington  Rail 
Road  Company  have  caused  their  corporate  seal  to  be  hereunto 
affixed  and  the  name  of  their  President  to  be  signed  to  this  instru- 
ment, and  said  President  likewise  signs  the  same  as  the  attorney 
and  agent  of  said  company  (specially  authorized  for  that  purpose 
under  and  by  virtue  of  the  vote  hereinbefore  set  forth)  the  day  and 
year  first  above  written. 

The  Rutland  and  Washington  Rail  Road  Company, 
[Seal.  I  by  M.  Clark, 

their  President,  attorney  and  agent. 

The  words  **  and  Treasurer"  inserted  after  the  7  line,  3d  page 
before  execution. 

Signed,  Sealed  and  delivered  \ 
in  presence  of  J 

S.  D.  Van  Schaick. 

John  Bissell. 


State,  City  and  County  of  New  York,  ss. 

I,  John  Bissell,  a  commissioner  for  the  State  and  resident 
in  the  City  of  New  York,  appointed  by  the  Governor  of  the  State 
of  Vermont  under  the  hiws  and  commissioned  under  the  great  seal 
of  that  State,  duly  affirmed  and  qualified  to  take  testimony, 
acknowLetlii^nients,  Ac.,  Ac,  to  be  used  or  recorded  in  that  State,  do 
bv  this  instrument  given  under  my  hand  and  official  seal,  certify 
that  on  this  sixteenth  day  of  December,  185'2,  before  me  in  the 
State  of  New  York,  i)ersonally  appeared  Merritt  Clark,  who  being 
bv  me  duly  sworn,  said  that  he  resides  in  Poultnev,  Vermont,  that 
he  is  President,  attorney  and  agent  of  the  Rutland  and  Washington 
Rail  Road  Com])any,  the  i)arties  named  in  the  annexed  instrument, 
that  the  seal  affixed  to  the  annexed  instrument  is  the  common  and 
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corporate  seal  of  the  said  company  and  was  affixed  thereto  by  their 
authority  and  that  he  as  such  President,  attorney  and  agent  sub- 
scribed his  name  thereto  by  the  like  authority  specially  authorized 
to  execute  the  said  instrument. 

John  Bissell, 

Com.  for  Vermont. 

Received  and  recorded,  Dec.  20,  1852. 

E.   O.   LOWRY, 

Dept.  Clerk. 


^'zz  c„zr  1  -        <=-»"  «-«•»  0-- 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  Supreme  Court  therein,  do  hereby  certify  that  the  annexed 
document  is  a  true  copy  of  the  original  mortgage  from  the  Rutland 
&  Washington  Railroad  Company  to  Corning,  Miller  and  Sherman, 
as  the  same  appears  of  record  in  Vol.  866  of  Rutland  County 
Records,  beginning  at  page  17. 

In  testimony  whereof,  I   have   hereunto   set  my  hand 

and  affixed  the  seal  of  the  Supreme  Court  in  said 

[Seal.]  County,  at   the   City  of  Rutland,  this    2d   day  of 

August,  1906. 

H.  H.  Harman, 

Clerk. 
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SECOND  MORTGAGE  OF  THE  TROY  AND  RUTLAND  R.  R. 
CO.  TO  KENDRICK  AND  JERMAIN,  TRUSTEES,  OCT. 
12,  1853. 

$50,000. 

Covering  hoad  between  Salem  and  Eagle  Bridge. 

This  Indenture  made  the  Twelfth  day  of  October  iu  the  year  of 
our  Lord,  One  thousjind  eight  hundred  and  fifty-three.  Between 
the  Troy  and  Rutland  Rail  Road  Company,  of  the  first  part,  and 
Edward  E.  Kendrick  and  James  B.  Jermain,  both  of  the  County  of 
Alban}-  in  the  State  of  New  York,  of  the  second  part,  Witnesseth, 
that  Whereas  the  said  Troy  and  Rutland  Rail  Road  Company  in 
accordance  with  their  articles  of  association  filed  in  the  oflSce  of  the 
Secretary  of  State  of  the  State  of  New  York  on  the  second  day  of 
July  1849,  in  pursuance  of  the  act  passed  March  27th  1848  entitled, 
**  An  act  to  authorize  the  formation  of  railroad  corporations,"  and 
by  virtue  of  an  act  passed  April  10th,  1841),  entitled,  "An  act  to 
declare  the  public  utility  of  a  railroad  from  Troy  to  the  State  of 
Vermont ",  and  also  in  accordance  with  amended  articles  of  associa- 
tion filed  in  the  office  of  the  Secretary  of  State  of  the  State  of  New 
York  on  the  18th  day  of  March,  Eighteen  hundred  and  fifty-one,  in 
pursuance  and  by  virtue  of  an  act  entitled,  **  An  act  in  relation  to 
railroad  corporations",  passed  February  13th,  1851,  and  have  con- 
structed that  portion  of  their  railroad  designated  in  said  articles  of 
association  last  mentioned  situated  between  the  Village  of  Salem  in 
the  County  of  Washington  and  the  point  of  intersection  of  said 
railroad  with  the  Troy  and  Boston  Railroad  near  Eagle  Bridge  in 
the  C-oiinty  of  Rensselaer  and  are  desirous  of  raising  the  sum  of 
fifty  thousand  dollars  to  pay  and  satisfy  that  portion  of  the  expense 
of  constructing  and  finishing  of  the  pait  of  said  roatl  before  men- 
tioned and  any  other  indebtedness  of  the  said  Trov  and  Rutland 
Rail  Road  Company  and  in  order  to  secure  the  payment  of  the  said 
sum  of  fifty  thousand  dollars  have  executed  and  design  to  issue  one 
hundred  bonds  bearing  t^ven  date  herewith  which  bonds  are  sever- 
ally and  n^spoctivcly  of  the  amount  of  five  hundred  dollars,  bearing 
intcMost  at  the  rate  of  seven  percent  per  annum  payable  semi- 
annually at  the  Bank  of  Albany  on  the  fiist  day  of  July  and  the 
first  day  of  January  in  each  year,  the  principal  of  said   bonds   being 
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made  payable  at  the  Bank  of  Albany  in  manner  following :  On  tbe 
first  day  of  January  in  the  year  one  thousand  eight  hundred  and 
sixty-four  twenty  of  said  bonds  become  due  and  payable  and  on 
each  first  day  of  January  thereafter  until  and  including  the  year 
1868  twenty  more  of  said  bonds  will  become  due  and  payable  at  the 
place  aforesaid. 

Now  therefore  this  Indenture  Witnesseth,  that  the  Troy  and  Rut- 
laud  Rail  Road  Company  the  better  to  secure  the  payment  of  said 
bonds  with  interest  and  in  consideration  of  the  sum  of  one  dollar 
by  the  parties  of  the  second  part  in  hand  well  and  truly  paid  to  the 
parties  of  the  first  part  at  or  before  the  ensealing  and  delivery 
thereof,  the  receipt  whereof  is  hereby  acknowledged,  have  granted, 
transferred,  and  set  over  and  by  these  presents  do  grant,  transfer  and 
set  over  to  the  said  party  of  the  second  part  and  the  survivor  of 
them  and  his  and  their  successors  in  the  trust,  all  and  singular  the 
railroad  constructed  from  the  open  culvert  in  the  Village  of  Salem  to 
the  point  of  connection  of  said  railroad  with  the  Troy  and 
Boston  Railroad  near  Eagle  Bridge,  together  with  the  lands,  rails, 
bridges,  ways,  buildings,  erections,  fences,  walls,  fixtures,  privileges, 
franchheSf  rights  and  real  estate  whatsoever  belonging  or  apper- 
t^uning  to  the  portion  of  railroad  aforesaid  and  now  owned  by  the 
parties  of  the  first  part  or  which  shall  hereafter  be  owned  by  them 
thereon,  and  all  the  rents,  tolls,  income,  issues  and  profits  to  be  had 
from  the  same  and  all  the  railway  depots  or  stations  with  the  build- 
ings thereon  that  are  now  or  hereafter  shall  be  owned  by  the  party 
of  the  first  part  upon  the  portion  of  road  last  aforesaid,  subject  to 
the  terms,  covenants,  conditions,  stipulations  and  agreements  con- 
tained in  a  lease  executed  by  the  Troy  and  Rutland  Rail  Road  Com- 
])any  of  the  first  part,  and  the  Rutland  and  Washington  Rail  Road 
Company  of  the  second  part,  dated  the  17th  day  of  June  1852  aiid 
recorded  in  the  office  of  the  Clerk  of  Washington  County  on  the 
29th  August,  1853  in  Book  29  of  Deeds,  page  347,  and  subject  also 
to  a  certain  mortgage  made  and  executed  by  the  said  party  of  the 
first  part  to  Shepherd  Knapp  and  Daniel  S.  Miller,  Trustees,  to 
secure  the  payment  of  the  bonds  of  the  Troy  and  Rutland  Rail  Road 
Company  for  one  hundred  thousand  dollars,  which  mortgage  is 
dated  on  the  28th  day  of  February,  1851  and  which  is  the  prior  ond 
tirst  lien  upon  so  much  of  the  said  premises  hereinbefore  granted 
and  assigned  as  is  in  said  mortgage  described  ; 

To  Have  and  to  llttbl  tlie  said  j)remises  hereby  granted  and 
assigned   to   them,    the    said    parties   of    the    second    part  anil  the 
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sarvivor  of  therri  and  their  successors,  in  trust  for  the  person 
or  persons,  bodies  politic  and  corporate,  who  shall  become 
holders  of  said  bonds  or  any  of  them  subject  to  the  lease 
and  n)oi*t^a<^e  hereinbefore  described  and  subject  also  to 
the  terms  and  stipalations  of  the  bonds  hereby  secured 
and  snbject  to  tlie  possession,  use,  control  and  management  of 
the  directors  of  said  company  or  their  assigns  so  long  as  the  said 
bonds  shall  remain  nn forfeited  and  the  said  comp:iny  shall  perform 
and  keep  the  stipulations  thereof.  This  Indenture  further  Wit- 
nesseth,  that  said  company  covenants  and  agrees  further  to  make, 
execute  and  deliver  all  snch  further  assurances,  instruments  and 
conveyances  as  shall  from  time  to  time  be  necessary  and  that  the 
said  parties  of  the  s**cond  part  or  their  counsel  learned  in  the  law 
shall  reasonably  advise  for  the  better  cariying  into  effect  the  par- 
poses  of  these  presents  and  of  making  the  lien  hereby  intended  to 
l>e  created  more  effectual  and  to  embrace  the  said  portion  of  rail- 
road and  the  rents,  issues  and  profits  thereof.  This  Indenture  fur- 
ther Witnesseth,  that  if  default  shall  be  made  in  the  payment  of 
either  principal  or  interest  of  said  bonds  or  any  of  them,  that  then 
and  from  thenceforth  it  shall  and  may  be  lawful  for  the  parties  of 
the  second  part  upon  the  request  in  writing  of  any  one  of  the  hold- 
ers of  said  bonds  on  which  interest  or  principal  is  not  duly  paid  as 
aforesaid  to  sell  and  dispose  of  the  premises  hereby  mortgaged  and 
all  benefit  and  equity  of  redemption  of  the  parties  of  the  first  part 
therein  at  public  auction  giving  reasonable  public  notice  of  the 
time  and  [)lace  of  said  sale,  and  as  the  attorney  of  the  par- 
ties of  the  first  ])art  for  that  purpose  by  these  presents 
duly  constituted,  to  make  and  deliver  to  the  purchaser  or  pnrchas- 
eis  thereof  good  and  sufficient  conveyances  of  the  same  and  out  of 
the  money  arising  from  such  sale  to  retain  in  their  hands  all  the 
})rincipal  and  interest  of  said  bonds  issued  as  aforesaid  together 
with  the  costs  and  charges  of  the  advertisement  of  the  sale  and 
a])ply  th<?  same  for  the  payment  of  the  principal  or  interest  of  all 
snid  bonds  which  shall  have  been  issued  and  remain  unpaid,  ren- 
dering the  overplus  of  the  purchase  money  after  the  payment  of  the 
said  bonds  unto  the  party  of  the  first  part  or  their  assigns,  which 
sale  shall  bc^  a  per))etual  bar  against  the  parties  of  the  first  part  and 
all  ])erHons  claiming  by,  from  or  under  them.  This  Indenture  fur- 
ther Witnesseth,  that  in  case  of  the  death,  removal  from  the  State 
or  inc;ii>acity  of  any  one  of  the  trustees  to  act  in  the  matter  of  the  said 
trust,  the    company    and   the   surviving    trustee   shall   select  a  new 
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trustee  to  supply  the  vacancy  thereby  created  and  shall  thereupon 
make,  execute  and  deliver  all  and  sinp;nhir  such  further  instruments 
and  assurances  as  may  be  requisite  to  enable  the  trustees  thus  des- 
ignated to  execute  witii  the  other  trustee  tbe  purposes  of  said  trust 
and  so  on  from  time  to  time.  This  Indenture  further  Wituesseth, 
that  upon  the  payment  and  satisfaction  of  the  principal  and  inter- 
est of  each  of  said  bonds  previous  to  said  sale  above  provided 
together  with  the  costs  if  any  which  shall  have  accrued  on  said 
bonds  or  any  of  them,  the  estate  hereby  granted  to  the  said 
trustees,  parties  of  the  second  part,  shall  cease  and  be  void  and  the 
estate  hereby  granted  to  the  said  trustees  shall  immediately  be 
reinstated  in  law  and  in  fact  in  the  said  Troy  and  Rutland  Hail  Road 
Company  without  any  entry  or  other  act.  In  Witness  Whereof  the 
said  company  have  caused  this  mortgaj^e  to  be  attested  in  their 
behalf  by  the  President  and  Secretary  and  their  common  seal 
affixed  at  their  office  in  Salem  this  twelfth  day  of  October  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-three. 

B.  Blair, 
President  Troy  and  Rutland  Rail  Road  Co.     (Seal.) 
William  Law, 

Secretary  of  Troy  and  Rutland  Rail  Road  Co. 

The  word  "  possession  "  and  "  or  their  assigns  "  interlined. 

State  of  New  York,  > 
Washington  County,   \ 

On  this  thirty-first  day  of  October,  one  thousand  eight  hundred 
and  fifty-three  before  me  ])ersonally  came  William  Law,  the  Secre- 
tary of  the  Troy  and  Rutland  Railroad  Company  to  me  known,  who 
being  by  me  duly  sworn,  did  depose  and  say  that  he  resides  in  the 
Town  of  Salem  in  said  County,  that  he  is  Secretary  of  the  Tr<»y  and 
Rutland  Railroad  Company  ;  that  he  knew  the  corporate  seal  of 
said  company  ;  that  the  seal  affixed  to  the  within  was  such  corpor- 
ate seal ;  that  it  was  so  affixed  bv  order  of  the  Board  of  Directors 
of  said  Company  and  that  he  signed  his  name  thereto  by  the  like 
order  as  Secretary  of  said  Company  ;  and  he  the  said  William  Law 
further  said  that  he  also  knew  Bernard  Blair,  the  President  of  the 
said  Company,  and  that  the  signature  of  the  said  Bernard 
Blair  subscribed  to  the  said  mortgage  was  in  the 
genuine    handwriting    of    said    Bernard    Blair    and    was    tlirreto 
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subscribed  in  the   presence   of   the    said   William  Law    by  the  like 
order  of  said  Board  of  Directors. 

Charles  Crary, 

Justice  of  the  Peace. 

State  of  New  York,  Albany,  ss  :— 

On  this  twenty-second  day  of  November  in  the  year  1853  before 
me  the  subscriber,  a  Justice  of  the  Supreme  Court  of  the  said  State, 
appeared  Bernard  Blair  to  me  known  to  be  the  same  person  de- 
scribed in  and  who  executed  the  deed  to  which  this  certificate  is 
annexed  as  President  of  the  Troy  and  Rutland  Railroad  Com[)any 
and  acknowledged  that  he  executed  the  said  Deed  as  such  Presi- 
dent under  and  by  virtue  of  a  resolution  of  the  Board  of  Directors 
of  the  said  company  directin*^  the  execution  of  the  same  by  him  and 
the  Secretary  of  the  said  Company.  At  the  same  time  appeared 
before  nie,  William  Law  to  me  satisfactoril}'  proved  by  the  oath  of 
Abraham  B.  Olin  residing  in  the  City  of  Troy  to  be  the  same  person 
described  in  and  who  executed  the  said  annexed  Deed  as  Secretary 
of  the  said  Railroad  Company,  and  the  said  William  Law  thereupon 
acknowledged  that  he  had  executed  the  said  Deed  as  such  Secretary 
in  pursuance  of  a  resolution  of  the  Board  of  Directors  of  the  said 
Company,  and  I  further  certify  that  the  said  Bernard  Blair  and 
William  Law,  being  by  me  duly  sworn,  did  respectively  depose  and 
sav  that  the  said  Bernard  Blair  is  President  and  the  said  William 
Law  is  Secretary  of  the  Board  of  Directois  of  the  Troy  and  Rutland 
Railroad  Company ;  that  they  knew  the  corporate  seal  of  the  said 
company  and  that  the  seal  stamped  on  the  said  annexed  Deed  is  the 
corporate  seal  of  the  said  corporation  and  that  the  same  was  affixed 
to  and  stamped  on  the  said  Deed  pursuant  to  a  resolution  of  the 
said  Board  of  Directors ;  all  wh'ch  is  to  me  satisfactory  evidence  of 
the  due  execution  of  the  said  Deed  and  I  allow  the  same  to  be 
recorded. 

Wm.  B.  Wright, 

Justice  of  Sup.  Court. 

I  ('eitify  the  preceding  to  b(*  a  true  record  of  the  original  Mort- 
gagt^  and  of  tho  Justice's  and  Judge's  certificates  thereon  endorsed. 
Recorded  November  23,  1853,  12  M. 

X.  B.  MiLLIMAN, 

Clk. 
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The  above  Mortgage  and  First  Certificate  of  AckDowKHlgiiieiit 
is  the  same  which  was  recorded  in  Liher  No.  3  of  Mortga«;es.  pa^es 
342,  Ac,  on  the  2d  day  of  November,  1853,  2  P.  M. 

N.  B.  MiLLIMAN, 

Clk. 

State  of  New  York,  >      . 

Washington  County  Clerk's  Office 


J 


I,  Ezra  H.  Snyder,  Clerk  of  said  County,  and  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  in  luid 
for  said  County,  do  hereby  certify  that  I  have  compared  the  an- 
nexed copy  Mortgjige  with  the  original  record  of  the  same  remaining 
in  this  office,  recorded  in  Liber  3  of  Mortgages  at  page  347  and  that 
the  same  is  a  correct  transcript  therefrom,  and  of  the  whole  thereof. 

In  Testimony  Whereof,  I  have  hereunto  set  my  liand  and  affixed 
the  seal  of  said  County  and  Courts,  at  Sandy  Hill,  N.  Y.,  this  25 
day  of  July,  1906. 

E.  H.  Snyder, 

(Seal)  Clerk. 

Recorded  in  Rensselaer  County  (N.  Y.)  Clerk's  Office  in  Bk.  (59 
of  Mortgages  at  page  260. 
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THIRD  MORTGAGE  OF  THE  RUTLAND  AND  WASHING- 
TON R.  R.  CO.  TO  BATES,  BROOKS  AND  WOOD- 
BRIDGE,  TRUSTEES,  APR.  1,  1855. 

$1,200,000. 
Covering  all  Property. 

An  indenture  made  this  first  day  of  April,  iu  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-five  by  and  between  the 
Rutland  and  Washington  Rail  Road  Company,  a  corporation  duly 
established  by  an  act  ol  the  Legislature  of  the  State  of  Vermont, 
of  the  first  part,  and  Benjamin  E.  Bates  and  Francis  A.  Brooks  of 
Boston  in  the  County  of  Suffolk  and  Commonwealth  of  Massa- 
chusetts, and  Frederick  E.  Woodbiidge  of  Vergeimes  in  Addison 
County  and  State  of  Vermont,  of  the  second  part,  in  trust  as  here- 
inafter mentioned. 

Whereas  the  parties  of  the  first  part  are  indebted  to  various 
persons  and  corporations  in  divers  sums  of  money  for  debts  con- 
tracted, incurred  or  growing  out  of  the  constructicm  and  furnishing 
of  their  railroad,  which  sums  include  their  entire  indebtedness,  and 
in  the  aggregate  amount  to  the  sum  of  Twelve  Hundred  Thousand 
Dollars,  and  being  desirous  to  secure  the  pavment  thereof  have  iu 
pursuance  of  the  powers,  rights  and  privileges  conferred  by  the  act 
incorporating  said  Company  and  acts  or  amendment  thereof,  and 
other  acts  of  the  Legislature  of  the  State  of  Vermont,  and  in  pur- 
suance of  all  and  any  other  right,  privilege  and  authority  upon  them 
conferred  or  to  them  belonging  or  iu  them  vested,  at  their  annual 
meeting  duly  notified  and  holden  according  to  law  and  in  con- 
formity to  the  (Miarter  of  said  Company  and  then  by  the  laws  at 
Poultne}*,  in  the  County  of  Rutland  and  State  of  Vermont,  on  the 
fourteenth  day  of  March,  last  passed,  and  adopteil  a  vote  or  resolu- 
tion of  the  Stockholders  of  said  Company  in  the  words  and  figures 
following,  to  wit,  **  Resolved  by  the  Stockholders  in  annual  meet- 
**  ing,  assembled  this  14th  day  of  March,  1855,  that  the  Directors 
"  of  the  Rutland  and  Washington  Rail  Road  Company  are  hereby 
**  authorizcMl  and  empowered  to  issue  a  new  series  of  notes  or  bonds 
"  (so  called)  in  sums  from  one  hundred  to  one  thousand  dollars, 
**  amounting  in  the  aggregate  to  not  more  than  twelve  hundred  thou- 
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"  saud  dollars,  beariug  interest  at  the  rate  of  six  per  cent  per  annum 
"  payable  semi  annually,  the  principal  payable  twenty  years  from 
"  date  and  to  secure  the  same  by  a  mortgage  of  all  the  property  of 
"  said  Company,  including  all  the  real  and  personal  estate  of  the 
"  Bail  Eoad,  franchise  and  furniture  and  equipment,  and  all  the 
"  appurtenances  and  privileges  real  and  personal  of  said  Company, 
"  which  this  Company  now  have  or  hereafter  may  acquire  both  in 
"  the  State  of  Vermont  and  in  the  State  of  New  York,  and  to  pro- 
**  vide  in  said  mortgage  for  a  sinking  fund  for  the  eventual  liquida- 
"  tion  of  said  bonds,  and  the  Directors  are  further  instructed  to 
"  dispose  of  said  bonds  by  substituting  them  for  or  in  extinguish- 
"  ment  of  the  present  outstanding  bonds  of  this  Company  or  of  the 
"  Troj'  and  Rutland  Eail  Eoad  Company,  provided  any  arrauge- 
"  ment  for  that  purpose  can  be  made  with  said  Troy  and  Eutland 
'*  Eail  Eoad  Company  and  in  extinguishing  the  present  liabilities 
**  of  the  Eutland  and  Washington  Eail  Eoad  Company,  and  for 
"  accomplishing  the  foregoing,  the  said  Directors  are  hereby 
"  authorized  and  empowered  to  do  any  act  or  acts  (and  the  same 
"  are  hereby  resolved  to  be  binding  on  this  Company)  in  regard  to 
"  either  road,  that  we,  the  said  Stockholders,  conld  do  or  bind  our- 
"  selves  to  do  at  any  regular  meeting  of  the  stockholders,  provided 
**  a  majority  of  the  Directors  of  said  Eutland  and  Washington  Eail 
"  Eoad  Company  concur  in  said  act  or  acts." 

And  whereas  the  said  Company  in  pursuance  of  the  said  vote  or 
resolution  and  by  virtue  of  the  power  and  authority  thereby  and  by 
law  conferred  at  a  regular  meeting  of  the  Board  of  Directors  thereof 
held  at  Eutland,  in  the  State  of  Vermont  on  the  241  h  day  of 
October,  in  the  year  1855,  resolved  and  determined  to  make  and 
execute  in  behalf  of  said  corporation  notes  or  obligations  in  sums 
of  one  hundred,  live  hundred  and  one  thousand  dollars  to  the 
amount  of  twelve  hundred  thousand  dollars,  to  be  signed  by  the 
President  and  Treasurer  of  said  Company  and  countersigned  by  at 
least  two  of  the  Trustees  herein  mentioned,  and  to  bear  date  the 
first  day  of  April,  1855,  and  be  [layable  in  twenty  years  from  date 
with  interest  at  the  rate  of  six  per  cent,  payable  semi-annually,  and 
secure  the  same  and  the  payment  thereof  by  this  mortgage  of  the 
estate  real  and  personal,  and  the  rights  and  privileges  and  fran- 
chises herein  and  hereby  mortgnged,  and  that  the  President  of  said 
Company  should  make,  execute  and  deliver  in  due  form  of  law  this 
instrument  with  the  several  provisions  and  conditions  thereof  to 
the  parties  of  th(^  second  part  in  trust  for  the  purposes  hereof. 
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Now  THIS  Indenture  Witnesseth,  that  the  suid  Rutland  and 
Washington  Rail  Road  Company,  the  party  of  the  first  part,  in  con- 
sideration of  the  premises  and  of  one  dollar  to  them  in  hand  paid 
by  the  said  Bates,  Brooks  and  Woodbridge,  parties  of  the  second 
part,  at  or  l)efore  the  sealing  and  delivery  of  these  presents  the  re- 
ceipt whereof  is  hereby  acknowledged  and  for  divei's  other  good 
and  valuable  consideration  them  thereto  moving,  aud  in  order  to 
secure  the  payment  of  the  said  notes  or  obligations  with  the  interest 
thereon,  have  granted,  bargained,  sold,  conveyed,  transferred,  set  over 
and  confirmed  and  by  these  presents  do  grant,  bargain,  sell,  transfer, 
set  over,  confirm  and  deliver  unto  the  said  parties  of  the  second  part, 
and  the  survivors  of  them  and  their  successors  in  the  trust  lawfully 
appointed,  by  way  of  mortgage,  all  their  Rail  Road  in  the  State  of 
Vermont  and  all  the  Rail  Road  in  the  State  of  New  York,  herein- 
after described,  commencing  at  the  centre  line  of  the  Turnpike  in 
the  Village  of  S«leni  in  the  County  of  Washington  and  State  of  New 
York,  running  thence  Northwardly  to  the  Station  of  the  Rutland 
and  Burlington  Rail  Road  Company  in  the  Town  of  Rutland  and 
State  of  Vermont,  as  constructed,  established  on  any  line  since  such 
construction,  used,  occupied  or  operated  by  said  Company,  and  also 
all  the  branch  side  tracks  or  connecting  tracks  constructed,  owned, 
used  or  operated  by  said  Company,  or  leased  by  said  Company  to 
any  ])er8on  or  persons,  also  all  the  estate  real  and  personal  of  said 
Company  aud  all  the  property  of  whatever  name  or  description,  and 
wheresoever  situate  and  all  their  rights  of  action  in  claims  or  de- 
mauds  belonging  to  them  or  in  which  they  have  any  interest  to- 
gether with  all  their  railways,  road,  bridges  and  fences,  and  all  the 
franchises,  privileges,  rights  and  real  estate  now  owned,  possessed 
or  enjoyed  by  the  parties  of  the  first  part,  or  which  shall  hereafter 
be  owned,  possessed  or  enjoyed  by  them  in  the  State  of  Vermont, 
or  in  the  State  of  New  York,  and  all  the  tolls,  rights  to  take  tolls, 
income,  issues  and  benefit  to  be  had  from  the  same  and  all  the  lands 
used  or  occupied  for  railways,  station  houses,  engine  houses,  ma- 
chine shops,  woodhouses  or  freight  houses,  within  the  Sttite  of  New 
York  and  Vermont,  with  all  the  buildings  thereon,  or  which  have 
been  or  shall  be  built  or  procured  therefor,  together  with  all  the 
locomotive  engines  and  tenders,  passenger,  baggage  and  freight  ears 
or  other  railroad  furniture  or  sho])8,  tools  or  machinery  in  any  way 
l)elonging  or  appertaining  to  the  said  Rutland  and  Washington 
Rail  Road  now  constructed,  or  whieh  may  hereafter  be  constructed 
for  or  to  the  use  thereof,  the  said    Rail    Road    lands   and   appurte- 
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nances,  rights  and  privileges  of  the  said  party  of  the  first  part 
within  the  said  State  of  New  York,  being  more  particularly  de- 
scribed in  and  derived  from  an  instrument  of  conveyance  bearing 
date  the  24th  day  of  June,  1850,  executed  by  the  Troy  and  Kutland 
Rail  Road  Company  to  the  parties  of  the  first  part  whereby  among 
other  things  that  part  or  portion  of  said  Troy  and  Rutlaud  Rail 
Road  which  lies  North  and  Northerly  of  the  centre  line  of  the  Turn- 
pike in  the  Village  of  Salem  aforesaid,  being  about  fifteen  miles  in 
length  of  Rail  Road  in  the  State  of  New  York,  and  hereby  and 
herein  conveyed,  was  trausfened,  sold,  assigned,  set  over  and  leased 
unto  the  said  parties  of  the  first  part  for  and  during  the  continu- 
ance of  the  charter  of  the  said  Troy  and  Rutland  Company,  and  it 
is  hereby  intended  to  convey  and  mortgage  all  and  every  estate, 
right,  title,  claim  and  interest  which  the  said  parties  of  the  first 
part  have  acquired  or  may  hereafter  acquire  under  and  by  virtue  of 
said  instrument  of  conveyance  or  otherwise  from  the  said  Troy  and 
Rutland  Rail  Road  Company,  by  virtue  of  said  conveyance  or 
otherwise. 

Also  one  other  lease  or  indenture,  executed  by  the  Troy  and 
Rutland  Kail  Road  Company  to  the  parties  of  the  first  part,  bear- 
ing date  June  17,  1852,  and  all  the  rights,  privileges  and  franchises 
therein  and  thereby  leased  so  far  as  the  parties  of  the  first  pait  can 
legally  convey,  assign,  transfer  and  mortgage  the  same  subject  to 
the  covenants,  provisions,  conditions  and  stipulations  therein  con- 
tained, and  also  all  the  machine  shops  and  other  buildings  and  the 
premises  whereon  the  same  stand,  lying  North  and  Northerly  of  the 
main  track  of  the  Troy  and  Rutland  Rail  Road  at  Salem  aforesaid, 
and  at  any  time  heretofore  occupied  by  the  parties  of  the  first  part, 
and  all  the  engines,  machines,  tools,  implements  and  machinery 
whatsoever  therein  or  in  the  appurtenances  thereof,  and  all  said 
real  estate,  rights,  covenants,  engines,  leases,  tenders,  implements, 
machines,  tools,  franchise,  privileges  and  property  whatsoever 
which  the  said  parties  of  the  first  part  shall  hereafter  acquire  or 
shall  in  any  wny  accrue  or  belong  unto  them. 

To  HAVK  AND  TO  HOLD  the  said  premises  and  property  real  and 
personal,  rights,  ])rivileges  and  franchise  hereinbefore  granted  and 
assigned  to  the  said  parties  of  the  second  part  or  intended  so  to  be 
unto  them,  the  saitl  ])arties  of  the  second  part  and  the  survivors  of 
them  and  tlm  successors  in  said  trust  lawfully  appointed,  in  trust 
by  way  of  mortgage  tor  the  person  or  persons,  bodies  politic  or  cor- 
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porate,  wfao  .shall  or  maj  be  or  Ijecome  faolden»  of  the  said  uoles  or 
obIi>;atioDa  »b<iat  to  \yic  Lssael  as  ufortrsaid. 

Ab'1  the  parties^  of  ti^e  first  part  do  berebv  coTenant  with  the 
said  partie:?^  of  the  aecoml  part,  their  saeeessors  and  assigns,  that 
they  have  fall  ri^^ht.  power  and  authority  to  grant,  bargain,  sell, 
or^nvey,  transfer,  set  over,  mortgage,  confirm  and  deliver  the  prop- 
erty, frarichi>e,  rights,  privileges  and  appnrtenauees  aforesaid  for 
the  pnqv'n^-f  al>«>ve  expressed,  and  in  manner  and  foim  as  is  herein 
«^t  forth  ai)d  declared  and  farther  that  they  will  warrant  and  for- 
ever defend  the  ?^ame  anto  the  said  parties  uf  the  second  part  and 
their  >acces>ors  in  saiil  trust  and  their  assigns  against  all  persons 
lawfully  claiming  or  to  claim  the  same  or  any  part  thei*eof,  from,  by, 
through  or  under  the  said  parties  of  the  first  part  or  any  person 
or  persons  whatsoever,  ami  farther  to  make,  execute  and  deliver  to 
the  said  parties  of  the  Aecond  part,  their  successors  and  assigns,  all 
and  ^lingular  such  further  and  other  assurances,  instruments  and 
c<^>nveyanr'frs  as  the  parties  of  the  first  part  now  or  at  any  time 
hereafter  lawfully  may  or  can  make  and  execute  either  of  said  Troy 
and  Rutland  or  Rutland  anii  Washington  Bail  Road  or  any  other 
part  or  ]>arrel  of  the  estate  real  and  j)ersonal,  rights,  franchises  and 
privileges  aforesaid,  and  which  from  time  to  time  or  at  any  time 
her^-after  may  be  or  become  necessary,  and  the  said  parties  of  the 
second  part,  their  successors  or  asMjjjns.  or  their  counsel,  learned  in 
the  law,  shall  reasonably  advise  or  require  for  the  better  and  more 
fully  conv#;ying  the  sairl  propert}'  and  premises  to  the  said  parties 
of  the  sf<rond  part,  their  successors  and  assigns,  and  for  the  better 
eflfecting  the  r^bject  and  purj)oses  of  these  presents  or  of  making  the 
same  certain  at  law,  and  con /eying  fully  the  said  Rail  Roads  and 
all  the  other  proj>frty  real  and  |)ersonal,  rights,  franchise  and 
privileges  so  as  aforesaid,  njoitgaged  and  couve\ed  or  intended  so 
to  be.  And  the  said  parties  of  the  tir^t  part  do  hereby  nominate, 
constitute  and  appoint  the  said  ))arties  of  the  second  part,  their 
successors  and  assigns,  their  lawful  attorneys  irrevocable  in  their 
names  or  othfU'wise  as  the  case  may  require  to  do,  sa\,  execute  and 
perform  all  suttli  acts,  deeds,  matters  and  things  whatsoever  as  may 
be  needful,  requisite  or  convenient  for  the  full  and  complete  receipt 
and  enjoy initnt  of  the  property  an<l  premises  hereby  granted,  mort- 
gaged and  conveyed  or  intended  so  to  be,  and  for  the  full  and  clear 
execution  of  the  trusts  hereof,  and  more  especially  in  the  names  of 
the  s/iid  parties  of  the  first  part  or  otherwise  as  the  case  may  re- 
quire,  to  take  possession  of,  operate,  hold,   manage  and  use  all  and 
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singular  the  Rail  Road,  property,  rights,  privileges  and  franchise, 
assigned,  leased,  transferred  and  conveyed  unto  the  said  parties  of 
the  first  part  b}*  the  said  Troy  and  Rutland  Rail  Road  Company  by 
lease  or  indenture,  bearing  date  the  seventeenth  day  of  June,  A.  D. 
1852. 

And  it  is  hereby  declared,  stipulated  and  agreed  by  the  parties 
of  the  first  part  that  the  parties  of  the  second  part,  their  successors 
and  assigns,  shall  and  may  upon  the  execution  and  delivery  of  these 
presents  by  themselves,  their  agents,  servants,  substitutes  and  at- 
torneys, have  and  take  so  far  as  they  lawfully  may  immediate 
possession  of  all  and  singular  the  property,  estate,  franchises  and 
privileges  of  whatsoever  nature  and  description  herein  described  or 
referred  to  and  herein  and  hereby  conveyed  and  mortgaged  or  in- 
tended so  to  be,  and  may  hold  and  retain  such  possession  for  the 
fulfilhnent  of  the  trusts  and  purposes  hereof. 

In  trust  nevertheless  that  is  to  say,— 

First,  tliat  they,  the  said  parties  of  the  second  part,  their  suc- 
cessors and  assigns,  shall  operate  and  use  the  said  Rail  Roads  and 
other  property  for  the  conveyance  and  transportation  of  passengers 
and  merchandise  over  the  same  and  for  that  purpose  fix  and  estab- 
lish such  rates  for  such  transportation  as  they  shall  deem  needful, 
and  appoint,  hire  and  employ  all  such  superintendents,  engineers, 
conductors,  agents  and  servants  as  they  shall  deem  needful  and  fix 
and  determine  the  compensation  of  each,  and  shall  take  and  re- 
ceive all  the  receipts  and  earnings  of  the  said  Rail  Road,  property 
and  premises  and  all  the  profits  thereof. 

Second,  that  out  of  the  earnings  or  rents  and  profits  of  the  said 
estate  real  and  p(}rsonal  or  the  proceeds  of  the  sale  thereof,  the  said 
parties  of  the  second  part,  their  successors  and  assigns,  shall  pay, 
satisfy  and  discharge  all  costs,  charges  and  expenses  attending  the 
execution  of  this  trust  and  all  fees  of  attorneys,  solicitors  and 
counsel  that  may  be  needful  in  transacting  and  managing  the  said 
business  togtither  with  a  reasonable  compensation  to  them  for  their 
services  in  ex(^cuting  said  trust  and  discharging  the  duties  thereof, 
such  compensation  not  to  exceed  in  any  one  year  after  the  expira- 
tion of  the  first  year  to  said  trusts  in  the  aggregate  sum  of  five 
thousand  dollars,  and  also  shall  pay  all  costs,  charges  and  damages 
that  may  accrue  or  arise  or  be  incurred,  charged  or  paid  by  said 
parties  of  tht?  second  ])art,  for  or  on  account  of  operating,  working 
and  managing  the  said  Kail  Road,  or  in  any  way  or  measure  grow- 
ing oat  of  the  execution  of  the  trust   thereof,  and   they  at  all  times 
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out  of  said  earnings,  rents  and  profits  are  to  be  saved  harmless  and 
indemnified  from  all  loss,  eosts,  charges,  damages  and  expenses 
whatsoever  which  they  may  befall,  exposed  or  made  liable  unto  by 
reason  of  tlieir  exce])ting  said  trust  or  in  the  execution  thereof. 

Third,  in  trust  out  of  the  remaining  earnings,  rents  and  profits 
to  keep  up  and  maintain  the  said  Bail  Boad  in  reasonable  and 
proper  repair  and  condition,  and  to  keep  and  maintain  the  engines, 
cars,  tenders  or  other  equipment  of  the  said  Bail  Road,  so  that  the 
same  may  be  in  good  working  order  and  to  purchase  such  new- 
engines,  cars,  tenders  or  other  equipment  whatsoever  as  in  their 
opinion  shall  be  requisite,  expedient,  proper  or  necessaiy. 

Fourth,  in  trust  from  the  residue  of  said  earnings,  rents  and 
profits  to  pay  the  interest  on  the  notes  or  obligations  to  be  issued 
as  aforesaid  in  full  and  without  any  priority  on  so  many  of  said 
notes  or  obligations  as  may  be  issued  or  negotiated  or  necessary  to 
pay  any  and  all  the  debts  and  liabilities  of  the  parties  of  the  first 
part,  and  in  case  such  residue  of  the  earnings,  rents  and  profits 
shall  be  insuflicient  to  pay  such  interest  in  full  then  the  parties  of 
the  second  part  shall  pay  so  much  of  such  interest  as  such  residue 
shall  be  sufficient  for  ratably  and  without  priority  on  all  of  such 
notes  and  obligations  as  shall  be  issued  or  negotiated  as  aforesaid 
in  pro])ortion  as  the  whole  thereof  shall  bear  to  the  amount  appli- 
cable to  such  payment,  and  the  balance  of  such  interest  unpaid 
shall  be  satisfied  out  of  the  proceeds  of  the  sale  of  said  trust  estate 
as  hereafter  provided. 

Fifth,  in  trust  if  there  shall  be  an  excess  of  the  said  earnings, 
rents  and  profits  of  said  trust  estate  after  making  the  payments 
aforesaid,  and  retaining  a  fund  sufficient  to  indemnify  said  pstrties 
of  the  seconil  part  as  aforesaid,  then  they  shall  from  time  to  time 
apply  such  excess  in  the  ])urcha8e  of  the  notes  and  obligations  so 
as  aforesaid  issued  or  to  be  issued  from  such  party  or  parties  as 
will  sell  the  same  at  the  lowest  prices,  not  exceeding  their  par  value, 
until  such  outstanding  notes  and  obligati(ms,  together  with  any 
prior  existing  laicunibrauces  on  said  trust  estate  shall  be  redeemed  to 
the  sum  of  ^\e  hundred  thousand  dollars,  or  until  the  said  notes 
and  obligations  shall  in  the  ('iti(»s  of  Boston  and  New  York  sell 
easily  at  their  par  value  or  amount,  and  then  and  in  that  event  or 
in  case  said  notes  or  obligations  cannot  be  obtained  at  less  than 
their  par  value,  till  a  sinking  fund  sufficient  to  redeem  such  notes 
and  obligations,  together  with  such  prior  incumbrances  to  the 
amount  aforesaid  to  be  applied  to   such  redemption  and  when   that 
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shall  be  done  such  surplus  after  payment  of  interest  as  aforesaid, 
shall  be  paid  to  the  said  parties  of  the  first  part  for  their  own 
purposes. 

Sixthly,  in  trust  that  in  case  the  profits,  earnings  and  rents 
aforesaid  are  insufficient  to  pay  and  satisfy  the  first,  second,  third 
and  fourth  special  trusts  aforesaid  and  such  interest  on  such  notes 
and  obligations  secured  by  this  mortgage,  shall  not  after  the  ex- 
piration of  eighteen  months  from  the  date  thereof  be  paid  at  ma- 
turity or  within  nixty  days  thereafter  and  such  payment  shall  have 
been  duly  demanded  iu  writing  by  any  bona  fide  holder  or  owner  of 
the  same  or  if  the  principal  sum  of  said  notes  and  obligations  shall 
not  be  paid  as  and  when  the  same  shall  become  payable  or  within 
sixty  days  thereafter  and  such  payment  shall  have  been  duly  de- 
manded in  writing  by  any  bona  fide  holder  or  owner  of  the  same 
then  and  in  either  of  such  cases  it  shall  be  the  duty  of  the  parties 
of  the  second  part,  their  successors  or  assigns,  on  the  written  appli- 
cation of  the  holders  or  owners  of  a  major  part  in  valne  of  such 
notes  or  obligations  to  sell  and  dispose  of  all  and  any  part  of  the 
property  and  effects  herein  and  hereby  conveyed,  and  all  such  as 
shall  have  been  added  thereto  and  all  benefit  and  equity  of  re- 
demption of  the  said  parties  of  the  first  part  therein  or  thereto  at 
public  auction  according  to  'aw,  after  having  first  advertised  notice 
of  such  sale  in  one  of  the  daily  newspapers  published  in  the  City 
of  Boston  and  one  published  in  the  City  of  New  York,  and  in  one 
weekly  newspaper  published  in  the  State  of  Vermont  for  at  least 
three  weeks  previous  to  the  day  fixed  for  such  sale,  and  in  their 
own  names  or  as  the  attorney  and  attorneys  of  the  parties  of  the 
first  part  for  that  purpose  by  these  presents  duly  and  irrevocably 
authorized,  constituted  and  appointed  to  make  and  deliver  to  the 
purchaser  or  purchasers  thereof  a  good  and  sufficient  deed  or  deeds 
of  conveyance  and  proper  instruments  of  transfer  in  the  law,  for  the 
same  absolutely  and  in  fee  simple  with  all  the  franchise  of  the  said 
parties  of  the  tirst  t)art  as  fully  as  they  now  are  or  hereafter  may  be 
held  hy  them,  their  successor  or  successors,  and  out  of  the  money 
arising  from  such  sales  to  retain  the  costs  and  expenses  thereof  and 
the  expenses  of  this  trust  and  all  other  sums  provided  for  in  said 
tirst,  second,  third  and  fourth  specific  trusts,  and  pay  the  principal 
and  interest  due  or  unpaid  on  such  notes  and  obligations  in  full, 
and  without  priority  or  preference  if  the  money  S(J  as  aforesaid, 
realized  by  such  sale,  shall  be  sufficient  for  those  purposes,  render- 
ing the  overplus,  after  fully  discharging  the   purposes  and  expenses 
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hereof  to  the  said  parties  of  the  first  part,  but  if  such  moneys  shall 
be  iusufBcient  for  tiie  purposes  aforesaid,  then  the  parties  of  the 
second  part,  tlieir  successor  or  successors,  shall  divide  the  same 
among  such  holders  or  owners  of  said  notes  or  obligations  ratably, 
without  preference  or  priority  as  aforesaid  :  and  the  sale  so  to  be 
made  shall  be  forever  a  final  and  perpetual  bar  at  law  and  in  equity 
against  said  parties  of  the  first  part  and  their  assigns  and  all  other 
persons  claiming  or  to  claim  the  estate  aforesaid  or  any  part 
thereof,  by,  from  or  under  them  as  fully  as  they  could  or  would  be 
barred  and  foreclosed  by  decree  of  a  Court  of  Equity  ;  and  it  shall 
be  the  duty  of  the  said  Trustees,  their  successor  or  successors,  in 
like  manner  to  sell  and  convey  the  whole  or  any  part  of  the  said 
trust  estate  whensoever  they  shall  be  required  so  to  do  in  writing 
by  the  said  parties  of  the  first  part  and  the  major  part  in  value  of 
the  holders  or  owners  of  the  said  notes  or  obligations  then  out- 
standing, and  they  shall  make  a  like  application  of  the  proceeds  of 
such  sale  or  sales  and  the  same  shall  have  a  like  effect  ;  and  in  case 
of  any  such  sale  or  sales  the  purchaser  or  purchasers  shall  not  be 
holden  or  bound  to  see  to  the  proper  application  of  the  purchase 
monev. 

And  it  is  further  covenanted,  declared  and  agreed  that  the 
parties  of  the  second  part  and  their  successors  shall  only  be  held 
and  required  to  use  reasonable  diligence  in  the  management  of  said 
trust  and  shall  not  be  liable  or  accountable  for  any  act  of  any 
trustee  to  which  he  does  not  severally  consent,  nor  shall  they  or 
either  of  them  be  liable  for  the  acts,  neglects  or  omissions  of  any 
servant  or  agent  by  them  appointed  under  these  presents,  or  em- 
ployed in  the  management  of  this  trust,  nor  for  any  loss  or  damage 
whatsoever  unless  the  same  shall  happen  by  or  through  the  wilful 
neglect,  default  or  fraud  of  said  parties  of  the  second  part,  or  one 
or  more  of  them,  and  in  such  event,  he  or  they  alone  guilty  of  such 
wilful  default,  neglect  or  fraud,  shall  alone  be  liable  for  the  conse- 
quences of  the  same. 

And  it  is  further  covenanted,  declared  and  agreed  that  in  case 
the  parties  of  the  first  part  and  a  major  part  in  value  of  the  holders 
or  owners  of  the  then  outstanding  notes  or  obligations  which  shall 
then  have  been  issued,  shall  in  writing  request  the  said  parties  of 
the  second  part  or  their  successors  to  make  any  arrangement  with 
any  other  C'ompanies,  Corporations  or  bodies  politic  for  the  pur- 
pose of  uniting  the  Butland  and  Washington  Bail  Road  with  any 
other  Bail  Boad  for  the  purpose  of  forming  a  continuous  Boad  and 
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unity  of  interest  in  the  same  to  the  City  of  Albany  and  the  City  of 
Troy,  or  either  thereof,  the  ftaid  parties  of  the  second  part,  their 
successor  or  successors,  shall  have  the  right  and  authority  so  to  do 
on  such  terms  as  they  shall  deem  reasonable  and  proper. 

And  it  is  also  declared,  covenanted  and  agreed  that  the  said 
parties  of  the  second  part  and  their  successors  shall  have  full  power 
and  authority  to  make  such  arrangements,  settlements  and  adjust- 
ment as  they  shall  def»m  most  judicious,  with  any  person  or  persons, 
body  politic  or  corporate,  having  lien  upon  or  claim  to  the  said 
trust  estate  or  any  part  thereof  and  to  redeem  any  part  of  such 
trust  estate  from  such  lien  or  encumbrance,  and  for  anv  or  either 
of  the  purposes  aforesaid  shall  have  the  right  to  use  any  part  or 
portion  of  the  said  trust  estate  or  the  avails,  proceeds,  earnings  or 
profits  thereof  or  to  issue  and  negotiate  any  of  the  said  notes  and 
obligations  which  shall  have  not  heretofore  been  issued  and  negoti- 
ated for  the  uses  and  purposes  of  the  said  trust. 

And  it  is  further  covenanted,  declared  and  agreed  that  in  case 
either  of  the  parties  of  the  second  part  shall  die  or  shall  become 
mentally  incapable  of  executing  the  Siid  trust  or  shall  in  writing 
resign  said  trust,  or  shall  refuse  to  execute  the  same  and  perform  the 
duties  thereof,  or  shall  remove  beyond  the  limits  of  the  United 
States,  then  in  either  of  said  cases  the  other  trustees  shall  without 
any  unreasonable  delay  appoint  a  new  trustee  in  the  place  of  such 
trustee,  and  so  from  time  to  time  to  fill  such  vacancy  in  the  trust 
as  the  same  shall  happen  or  occur  and  in  case  the  remaining  trustees 
shall  unreasonably  neglect,  or  shall  refuse  to  fill  such  vacancy,  or 
in  case  they  cannot  agree  upon  the  person  to  fill  the  same,  or  in 
case  all  the  said  parties  of  the  second  part  shall  die,  become 
mentally  incapable  of  executing  said  trust,  or  shall  in  writing  re- 
sign, or  shall  refuse  to  execute  the  same  and  perform  the  duties 
thereof  or  shall  remove  bevond  the  limits  of  the  United  States,  then 
and  in  either  of  said  cases  the  party  of  the  first  part  or  any  holder 
of  any  of  said  notes  or  obligations  may  apply  to  a  Chancellor  of  the 
State  of  Vermont,  and  such  Chancellor  shall  have  full  power  and 
authority  to  a])poinl  a  new  trustee  or  trustees  upon  causing  twenty 
days'  notice  of  any  such  application  to  be  given  to  the  remaining 
trustee  or  trustees  and  notice  thereof  to  be  published  threcj  weeks 
successively  in  the  same  manner  as  is  hereinbefore  provided  in  case 
of  the  sale  of  such  trust  property  for  non-paymont  of  principal  or 
interest  and  the  trustees  so  appointed  in  either  of  the  modes  afore- 
said shall  have  the  same  power  and  authority  and  be  subject  to    the 
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name  dutieH  and  liabilitieM  as  though  they  had  been  originally 
named  herein  as  one  of  the  parties  of  the  second  part  and  had 
ac^^epted  this  trust. 

And  it  is  further  covenanted,  declared  and  agreed  by  the  parties 
of  the  (irst  part  that  they  will  at  all  times  keep  up  and  maintain  their 
orp;ani/^tion  as  a  corporation,  and  do  all  nece.ssary  and  needful  acts 
for  that  pur[)OHe  and  will  not  at  any  time  during  the  continuance  of 
this  trust  make,  do  or  suffer  to  be  done  any  act  or  acts  whereby  or 
by  mf^ans  whereof  the  same  shall  fail,  or  its  charter,  franchises  or 
privileges  be  forfeited  or  fail,  and  the  expenses  absolutely  necessary 
for  that  pur])ose  shall  be  paid  by  the  trustees  from  the  avails  or 
earnings  of  the  said  trust  property,  and  shall  be  deemed  to  be  an 
ex])en8e  of  executing  the  said  trust  and  provided  to  be  paid  in  the 
second  specific  trust  hereof,  and  in  case  of  non  performance  or 
failure  therein  (m  the  part  of  the  parties  of  the  first  part  it  shall  be 
lawful  for  th(5  said  p?irties  of  the  second  part  and  their  successors 
forthwith  to  exercise  the  power  of  sale  and  disposal  and  conveyance 
herein  before  given  and  gianted  in  case  of  non  payment  of  the 
principal  or  interest  of  the  said  notes  and  obligations  as  fully  and 
amply  as  if  there  had  been  such  non  payment  and  demand  of 
principal  or  interest  and  all  such  powers  hereinbefore  granted  in 
sucli  «^ase  are  to  become  operative  for  and  on  account  of  such  non 
performance  or  neglect  of  said  parties  of  the  first  part  and  to  be 
exnr(^ise<l  by  the  said  parties  of  the  second  part  and  their  successors. 

And  it  is  further  covenanted,  declared  and  agreed  that  each  and 
twery  of  the  powers  and  trusts  created  in  and  by  this  instru- 
ment may  bo  exercised  by  any  two  of  the  parties  of  the  second 
])iirt  or  their  successors  therein  as  fully  and  amply  as  if  all  of  them 
W(n*e  prcmnnt  or  duly  notified  and  concurred  thereon. 

And  it  is  furtlnu*  covenanted,  dec'lared  and  decreed  that  all  said 
notes  or  obligations  to  be  issued  under  these  presents  and  the  trust 
h«n<»of  shall  be  of  no  forc(i  or  validity  unless  duly  and  consecutively 
nunibeied  and  «Mich  bond  before  such  issuing  be  countersigned  by 
at  h^ast  two  of  said  trustees  or  their  successors,  and  said  parties  of 
the  s<M*ond  |)art  shall  duly  register  such  bonds  and  the  issuing 
thereof,  and  to  take  and  observe  all  other  necessary  and  requisite 
measures  to  priwent  an  over  or  improper  issue  of  any  thereof. 

Ami  it  is  further  covenanted,  declared  and  agreed  that  said 
parties  of  the  se(*ond  part  and  their  successors  and  assigns  are 
heiiiby  vested  with  all  the  powers,  franchises  and  privileges  of  said 
parties  of  the  first  part  to  oi)erate  said   Kail  lioad    and    to   all    acts 
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Decessary  or  requisite  for  that  purpose,  and  to  keep  and  maintain 
the  Rail  Road  track  and  bed  and  all  the  buildings  in  good  order 
repair  and  keep  up  and  maintain  the  equipment  and  running  gear 
of  the  said  Rail  Road  and  to  eflfect  and  procure  all  needful  insur- 
ance against  fire  as  fully  and  am[)ly  as  said  parties  of  the  first  part 
could  or  might  do  under  their  charter  :  and  with  the  consent  of  the 
parties  of  the  first  part  or  their  Directors  in  writing  to  lease  the 
said  trust  estate  in  whole  or  in  part  with  the  same  right,  powers 
and  privileges  in  them,  lessees,  so  as  to  operate  the  same  or  to  use 
the  trust  estate  in  whole  or  in  part  in  the  manner  used,  operated 
and  enjoyed  by  the  parties  of  the  first  part. 

And  it  is  further  covenanted,  declared  and  agreed  that  in  case 
of  failure  to  perform  any  of  the  conditions  hereof  by  the  said 
parties  of  the  first  part  the  said  trustees  of  the  second  part,  their 
successors  and  assigns,  shall  be  at  liberty  to  exercise  the  power  of 
sale  and  conveyance  aforesaid  as  for  non  payment  of  the  principal 
or  interest  of  said  notes  or  oblij^ations  with  all  the  consequences 
herein  created  arising  by  or  from  such  non  paymei>t,  sale  and  con- 
veyance. 

And  it  is  further  covenanted,  declared  and  agreed  that  the  said 
parties  of  the  second  part  and  their  successors  shall  have  a  lien 
upon  the  said  trust  estate  and  the  same  shall  be  deemed  pledged 
and  mortgaged  to  them  for  all  the  costs,  damages  and  expenses  in 
any  way  incurred  or  for  which  they  may  in  any  way  be  made  liable 
in  the  executing  of  the  trust  hereof  and  such  lien  for  the  indemnity 
and  security  of  the  said  parties  of  the  second  part  and  their  suc- 
cessors shall  have  and  shall  be  deemed  to  have  priority  and  prefer- 
ence over  the  said  notes  and  obligations. 

Provided,  always  and  these  presents  are  upon  the  express  con- 
ditions that  if  the  parties  of  the  first  part  shall  well  and  truly  pay 
or  caused  to  be  paid  the  aforesaid  notes  or  obligations  and  the 
interest  thereon  as  the  same  shall  become  due  and  payable  accord- 
ing to  the  tenor  thc^reof,  and  make  all  the  other  payments  presented 
and  provided  to  l)e  made  by  these  presents  and  faithfully  discharge 
and  perform  the  covenants  and  conditions  hereof  and  at  all  times 
save  harmless  and  indemnified  the  said  parties  of  the  second  part 
and  tiieir  successors  of  and  from  all  loss,  costs,  charges,  damages 
or  trouble  arising  from  or  out  of  the  trusts  hereof  and  the  execution 
and  discharge  of  the  same  and  cause  or  procure  the  said  parties  of 
the  second  |)art  and  their  successors  to  l)e  discharged  of  and  from 
all  liabilities  assumed  or  incurred  by  means  of  the  said  trust  or  the 
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^*\w«liKUi  vM  |vrforiu:nuv  therei>f  or  resting  on  them  or  either  of 
tboiL^  ill  v\ni^\\uoiuv  thort^f  and  in  th^  meantime  will  well  and 
tiuU  ttvp^  v^Worve  and  perform  all  duties  herein  and  hereby  pre- 
.wnu\l  \^r  mado  iuoumlH^nt  on  said  parties  of  the  first  part  without 
iuv  t'v:uul  v»r  dolaw  thou  these  presents  shall  cease  and  determine 
fiiul  tho  t\^tHte  hoivbv  crante^l  shall  cease  and  be  at  an  end,  other- 
wiso  the  same  shall  Ih^  and  remain  in  full  force  and  virtue. 

In  testinuMiY  whereof  the  said  ^^arty  of  the  first  part  has  hereto 
sot  its  cvMjK^nite  seal  and  caused  these  presents  to  be  subscribed  by 
its  Ihv^ivlout  and  oountersiijneil  by  its  Treasurer,  and  has  adopted, 
u|vpi\»vtHl  ami  nitified  the  ssime  bv  a  vote  of  its  Directors  at  a  legal 
mooting::  thonn^f  hold  at  Rutland  ^Vt.)  on  the  21th  day  of  October, 
A.  IX  IS-^^,  a  copy  of  which  vote  is  subjoined  sind  made  part  hereof. 

SHALi  KlTLAXD  AND  WaSHIXGTOX  RaIL  RoAD  COMPANY, 

Bv  J.  A.  CJOWING. 
liKOUiiE  W.  StKONO, 

Treasurer. 

Sit^ueil,  Sealed  and  Delivered  \ 
in  pvosouoo  of  J 

iiKO.  1\  Lkk, 

Thi>s.  H.  C\\nfieli). 


At  ji  lojjjal  mootintj;  c>f  the  Directors  of  the  Rutland  and  Wash- 
ington Uail  Kimil  Company,  holden  at  Rutland  on  the  24th  day  ol 
Oilobor,  A.  l>.  IvSo'). 

l*itv-»ont,  Jiunos  A.  t'owin*;,  Merritt  Clarke,  Samnel  P.  Strong, 
(Jt^oj^f  \V.  Strong  and  Isaac  W.  Bishop. 

It  WHS  \t>tod  that  th«»  deed  or  indenture  of  mortgage  from  the 
Kutlanil  and  \Vashin«:;ton  Rail  Road  Company  to  Benjamin  E. 
liatt^s,  Tranris  H.  Ih'ooks  and  Frederick  E.  Woodbridj^e  in  trust  for 
tho  i-rtulitors  (»f  said  Rail  Road  Companj',  bearing  date  April  1, 
lvSr>."),  and  subscribed  by  James  A.  Cowing,  Presiih»nt,  in  beiialf  of 
said  Com[»any,  l>o  and  the  same  hereby  is  adopted,  approved, 
latitiinl  and  contirniod  as  the  deed  of  said  Company  and  that  the 
same  bi»  delivorod  as  such  to  the  Trustees  aforesaid. 

George  W.  Strong, 

Clerk  R.  &  \V.  R.  R.  Co. 
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State  of  Vermont,  } 
County  of  Rutland.  ^ 

Be  it  remembered  that  on  the  27th  day  of  October,  1855,  person- 
ally appeared  before  me  James  A.  Cowing,  President  of  the  Rutland 
and  Washington  Rail  Road  Company,  and  George  W.  Strong, 
Treasurer  of  said  Company,  with  each  of  whom  I  am  personally 
acquainted  and  they  severally  acknowledge  the  foregoing  indenture 
to  be  their  and  eacli  of  their  free  act  and  deed  as  such  officers  and 
the  free  act  and  deed  of  said  corporation,  and  I  further  certify 
that  all  the  interlineations  or  erasures  in  said  instrument  noted  in 
the  margin  with  my  initials  were  made  before  the  execution  and  de- 
livery of  said  indenture.  "Same'*  erased  and  "foregoing  in- 
denture "  interlined  before  signing. 

Charles  L.  Williams, 

Justice  of  the  Peace. 
Received  and  recorded, 

27th  Oct.  1855. 

F.  W.  Hopkins,  Co.  Clerk. 

^l^^f.  ^^  yf  «MONT,  >  ^^  ^^^^^^  (.^^^^,^  ^^^^^^ 

Rutland  County,    S 

I,  Henry  A.  Harm  an,  Clerk  of  the  County  of  Rutland  and  of  the 
Supreme  Court  therein,  do  hereby  certify  that  the  annexed  docu- 
ment is  a  true  copy  of  the  original  mortgage  from  the  Rutland  and 
Washington  Railroad  Company  to  Bates,  Brooks  and  Woodluidge, 
as  the  same  appears  of  record  in  Vol.  860  of  Rutland  County 
Records,  beginning  at  page  Ki'i. 

In  testimony  »vhereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  Supreme  Court  in  said  County,  at  the  City  of 
Rutland  this  2d  day  of  August,  1906. 

H.  a.  Harman, 

[Seal]  Clerk. 
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CERTIFICATE  OF  DELIVERY  OF  THE  RUTLAND  AND 
WASHINGTON  R.  R.  CO.  TO  THE  TRUSTEES  UNDER 
THE  THIRD  MORTGAGE,  OCT.  24,  1855. 

Know  all  men  by  these  presents  that  this  is  to  certify  that  the 
undersigned  in  pursuance  of  a  resolution  of  the  Rutland  aud  Wash- 
ingtou  Rail  Road  Company,  duly  passed  by  the  said  Board  of 
Directors  thereof,  hath  delivered  and  doth  deliver  to  Benj.  E.  Bates, 
Francis  A.  Brooks  and  Frederick  E.  Woodbridge,  heretofore  ap- 
pointed Trustees  under  a  mortgage  deed  of  all  the  estate  real  and 
personal  of  said  corporation,  all  and  singular  the  railroad  of  said 
corporation  and  all  its  other  property,  whether  real  or  personal  or 
wheresoever  situated,  and  all  the  agents,  servants  or  employees  of 
said  Conipany  or  any  other  person  or  persons  who  may  have  in 
their  custody  or  charge  any  of  the  estate  real  or  personal  of  said 
corporation,  and  in  pursuance  of  the  resolution  aforesaid  directed 
and  required  to  deliver  the  same  to  said  Trustees  or  their  agents  or 
attorney  duly  appointed  by  them  or  any  two  of  them,  and  for  so 
doing  this  shall  be  your  suflicient  warrant  and  authority  given 
under  my  hand  and  the  seal  of  snid  corporation  at  Rutland  in  the 
State  of  Vermont,  this  24th  day  of  October  in  the  year  1855,  by  the 
undersigned  as  President  ot  said  corporation. 

Rutland  <fc  Washington  Rail  Road  Company, 
[Seal.  |  By  J.  A.  Cowing, 

President. 

Attest  : 

George  W.  Strong. 
Wm.  T.  Hart. 

State  of  Vermont,  > 
Rutland   County,     ) 

Be  it  remembered    that   at    Rutland,  in    said    County,  this  27th 

day  of  October,  A.  I).  1855,  personally   appeared  before  me  James 

A.  C/Owing,  President    of    the    Rutland    and    Washinj^ton   Railroad 

Company,   and    acknowledged    the    foregoing    instrument    by    him 

signed  to  be  his  fre(^  net  and  deed,  and  the  free  act  and  deed  of  the 

Rutland  and  Washington  Rail  Road  Company. 

CiiAs.  L.  Williams, 

Justice  of  the  Peace. 
Received  and  recorded, 

'27th  Oct.  1855. 
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State  of  Vermont,  )    ^  n      4.    r^^    ^*   nax 

Rutland    County,    T «' '  ^^"^^^  C^^^'^  «  O®^^' 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
tbe  Supreme  Court  therein,  do  hereby  certify  that  the  annexed 
document  is  a  true  copy  of  the  Certificate  of  Delivery  from  the 
Rutland  and  Washington  Railroad  Company  to  Bates,  Brooks  and 
Woodbridge,  as  the  same  appears  of  record  in  Vol.  866  of  Rutland 
County  Records,  beginning  at  page  183. 

In  witness  whereof,  I  have  liereunto  set  mv  hand  and  affixed 
the  seal  of  the  Supreme  Court  m  said  County,  at  the  City  of  Rut- 
land this  2nd  day  of  August,  1906. 

[Seal.]  H.  A.  Harman, 

Clerk. 
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THIRD  MORTGAGE  OF  THE  TROY  AND  RUTLAND 
R.  R.  CO.  TO  KENDRICK  AND  JERMAIN,  TRUSTEES, 
JULY  1,  1855.     $100,000. 

Covering  road  from  Salem  to  Eagle  Bridge. 

This  Indenture,  made  the  first  day  of  July,  in  the  year 
one  thousand  eight  hundred  and  fifty-five,  Between  the  Troy  and 
Rutland  Railroad  Company,  of  the  first  part,  and  Edward  E. 
Kendrick  and  James  B.  Jermain  both  of  the  County  of  Albany 
and  State  of  New  York,  of  the  second  part,  Witnesseth,  That 
Whereas  the  said  Troy  and  Rutland  Railroad  Company  in 
accorda!ice  with  their  Articles  of  Association  filed  in  the  OflSce 
of  the  Secretary  of  State  on  the  2nd  day  of  July,  1849  in 
pursuance  of  the  Act  passed  March  26th  1848,  entitled,  **  An  Act 
to  authorize  the  formation  of  Rai'road  Corporations  and  to 
rep^ulate  the  same,"  and  of  an  Act  passed  April  10th,  1849, 
entitled,  **  An  act  to  declare  the  public  utility  of  a  Railroad 
from  Troy  to  the  State  of  Vermont,"  and  also  in  accordance 
with  amended  Articles  of  Association  of  said  Company  filed  in  the 
Office  of  the  said  Secretary  of  State  im  the  18th  day  of  March, 
1851,  in  pursuance  and  by  virtue  of  an  act  entitled,  "  An  Act 
in  relation  to  Railroad  (^omj)anies,"  passed  February  13th,  1851, 
have  constructed  that  portion  of  their  Railroad  designated  in  said 
Articl(^s  of  Association  last  mentioned  situated  between  the  Village 
of  Salem  in  the  County  of  Wasiiinj^ton  and  the  point  of 
intersection  of  said  railroad  with  tiie  Troy  and  Boston  Railroad 
near  Eagle  Bridge  in  the  County  of  Rensselaer,  and  are  desirous 
of  raising  the  sum  of  one  hundred  thousand  dollars  for  the 
purpose  of  meeting  the  expenses  which  they  have  incurred  and 
may  incur  in  completing  and  finishing  and  operating  the  said 
road  and  in  oi<h»r  to  securn  the  ])ayment  of  the  said  sum  of 
one  hundred  thousand  dollars,  have  authorized  and  caused 
to  bo  cxecutcMl  and  design  to  issue  two  hundred  bonds  of 
th(i  said  Com])any  bearing  even  date  herewith,  which  bonds  are 
numbered  successiv^-ly  from  Number  One  to  Number  Two  Hundred 
and  are  severally  and  respectively  of  the  amount  of  Five  Hundred 
Dollars  ])ayabl<^  to  the  said  Trustees  or  bearer  in  twenty  years  from 
the  date  thereof  on  the  delivery  of  said  bond  at  the  Bank  of 
Albany    with    interest   at  seven  per  cent  per  annum  pay^ible  semi- 
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annually  at  the  said  Bank  of  Albany  on  the  first  days  of 
January  and  July  in  each  year  hereafter  on  the  delivery  of 
the  interest  warrant  for  such  interest  annexed  to  said  bond 
each  of  which  bonds  is  also  to  have  the  Certificate  of  the  said 
Trustees  indorsed  thereon,  that  said  bond  is  one  of  the  said  issue 
of  two  hundred  bonds  secured  by  this  mortgage.  Aud  all  of  the  said 
series  of  bonds  are  to  be  on  equality  with  each  other  as  regards  the 
security  hereby  provided  for  their  payment  notwithstanding  the 
same  may  be  actually  issued  at  diflfereiit  times. 

Now  therefore  this  Indenture  Witnesseth,  That  the  Troy  and 
Rutland  Railroad  Company  the  better  to  secure  the  payment  of  the 
said  bonds  with  the  interest  thereof  and  in  consideration  of  the  sum 
of  One  Dollar  to  tljem  in  hand  paid  by  the  said  party  of  the  second 
part  at  and  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereoy  acknowledged,  have  granted,  transferred 
and  set  over  and  by  these  presents  do  grant,  transfer  and  set  over 
to  the  said  party  of  the  second  part  and  to  the  survivor  of  them  and 
his  and  their  successors  in  the  trust  hereby  created,  all  and  singular 
the  railroad  constructed  from  the  open  culvert  in  the  said  Village 
of  Salem  to  the  point  of  connection  of  said  railroad  with  the  Troy 
and  Boston  Railroad  near  Eagle  Bridge  aforesaid,  together  with  the 
lands,  rails,  estate,  bridges,  ways,  buildings,  erections,  fences,  walls, 
fixtures,  privileges,  franchises  and  rights  whatsoever  belonging  or 
appertaining  to  the  portion  of  railroad  aforesaid  now  owned  by  the 
said  parties  of  the  first  part  or  which  shall  hereafter  be  owned  by 
them  thereon,  and  all  the  rents,  tolls,  income,  issues  and  profits  to 
be  had  from  the  same,  and  all  the  railway  depots  or  stations  with 
the  buildings  thereon,  that  are  now  or  shall  hereafter  be  owned  by 
the  party  of  the  first  part  upon  the  portion  of  the  road  last  afore- 
said. Subject  to  the  terms,  covenants,  conditions,  stipulations  and 
agreements  contained  in  a  lease,  executed  by  the  said  Troy  and 
Rutland  Railroad  Company  of  the  first  part,  and  The  Rutland  and 
Washington  Railroad  Company,  of  the  second  part,  dated  the 
17th  day  of  June,  1852  and  recorded  in  the  Office  of  the  Clerk 
of  Washington  County  on  the  29th  day  of  August,  1853  in  Book 
No.  29  of  Deeds,  page  347  ;  and  subject  also  to  a  certain  mort- 
gage made  and  executed  by  the  said  party  of  the  first  part  to  Shep- 
herd Knapp  and  Daniel  S.  Miller,  Trustees,  to  secure  the  payment 
of  certain  bonds  issued  by  said  party  of  the  first  part  to  the  amount 
of  One  Hundred  Thousand  Dollars  which  mortgage  bears  date  on 
the  28th  Februaiy,  It'-Sl  and   is   duly  recorded   in    said   County   of 


370  itm.  rf-  8ar. 

3rd  Moytyuye  of  Troy  cfe  liuL,  1855. 

WaHliingloD  auil  is  the  [)rior  and  first  lieu  upon  so  much  of  the  said 
premises  liereiubefore  granted  and  assigned  as  is  in  said  mortgage 
desciibed  ;  and  subject  also  to  another  mortgage  executed  by  the 
said  parties  of  the  first  part  to  Edward  E.  Kendriok  and  James  B. 
Jernuiin,  Trustees,  to  secure  other  additional  bonds,  issued  by  said 
party  of  the  fii*st  j)art  to  the  amount  of  Fifty  Thousand  Dollars 
which  last  mentioned  mortgage  bears  date  the  l*2th  day  of  October, 
1853,  and  is  recorded  in  the  Clerk's  OflSce  of  sai<l  County  of  Wash- 
ington on  the  2nd  dav  of  November,  1853  in  Book  No.  3,  of  Mort- 
gages, page  342,  itc,  on  the  23rd  day  of  November,  1853  in  the  same 
Book  i>age  347,  &c.,  which  is  the  second  lien  upon  so  much  of  the 
said  premises  as  is  therein  described.  To  Have  and  to  Hohl  the 
said  premises  hereby  granted  and  assigned  to  them,  the  said  parties 
of  the  second  part  and  the  survivors  of  them  and  their  successors, 
in  trust  for  the  person  or  persons  and  bodies  politic  and  corporate 
who  shall  become  holders  of  the  said  bonds  or  any  of  them 
subject  to  the  lease  and  the  said  two  mortgages  respectively 
hereinbefore  described  and  subject  also  to  the  terms  and  stipu- 
lations of  the  bonds  hereby  secured  and  subject  to  the  posses- 
sion, use,  control  and  management  of  the  directors  of  said  Company 
and  their  lussigns  so  long  as  the  said  bonds  shall  remain  unforfeited 
and  the  said  Com))any  shall  perform  and  keep  the  stipulations 
hereof. 

This  Indenture  further  Witnesseth,  That  if  the  said  party  of  the 
first  ])art  shall  fail  to  ^y  the  principal  or  any  part  thereof,  or  any 
payment  of  interest  or  all  or  any  of  the  said  series  of  Inrnds,  when 
the  same  shall  become  due  ami  payable  and  the  payment  thereof 
shall  have  been  duly  demanded,  thi'ii  after  ten  days  from  the  time 
of  such  default  if  roipiested  by  the  holders  of  one  tenth  or 
more  of  the  whole  number  of  the  said  bonds  and  the  said  TrustcH^s 
shall  in  their  discretion  deem  it  expedient  so  to  do,  the  said 
Trustees  or  their  successors  may  enter  into  or  take  possession 
of  all  or  any  part  of  the  said  mortgageil  ])remises  and  as  the  at- 
torneys in  fact  or  agtMits  of  tin*  said  Comj)any  by  themselves  or 
their  agents  o\  substitutes  duly  constituted,  have,  use,  manage  and 
enjoy  the  same  making  from  time  to  time  all  neeilful  repairs  and 
additions  thereto  ;  and  after  deducting  the  ex])enses  of  such  uae, 
management,  repairs,  alterations  and  additions  and  the  necessary 
and  proper  costs  ami  expenses  thereof  and  of  running  said  road^ 
apply  the  net  ju'oceeds  to  thti  payment  of  the  amounts  ]*emaining 
due  and  unpaid  or  on  any  of  the  saiii   bonds  heieby  secured  or  th6 
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said  parties  of  the  second  part  and  their  successors  in  their  discre- 
tion may,  or  if  required  to  do  so  by  one  fourth  in  amount  of  the 
said  bondholders,  shall  cause  the  whole  of  the  said  premises,  of  in 
case  they  shall  deem  it  more  advisable  so  much  only  or  such 
parts  tiiereof  as  they  shall  or  may  deem  it  necessary  or  expedient 
to  sell  for  the  purpose  of  paying  the  said  amounts  which  may  be 
due  and  unpiiid  on  all  or  any  of  the  said  bonds  secured,  to  be  sold 
by  public  auction  in  the  City  of  Albany  giving  at  least  sixty  days' 
notice  ot  the  time  and  place  and  terms  of  such  sale  and  of  the 
specific  property  to  be  sold  by  publishing  the  same  in  two  news- 
papers of  good  circulation  in  the  said  city  and  also  in  one  news- 
paper published  in  the  County  where  said  premises  to  be  sold  are 
situated,  and  execute  to  the  purchaser  or  purchasers  on  such  sale  a 
good  and  sufficient  deed  of  conveyance  in  fee  simple  for  the  same, 
which  shall  be  a  bar  against  it,  the  said  party  of  the  first  part,  its 
successors  and  assigns,  and  all  persons  claiming  under  them  of  and 
from  any  rights,  interest  or  claim  in  or  to  the  said  premises  or 
any  part  thereof,  with  the  appurtenances,  and  the  said  Trustees, 
parties  of  the  second  part,  shall  after  deducting  from  the  proceeds 
of  said  sale  the  costs  and  expenses  thereof  and  of  managing  the 
said  property,  apply  so  much  of  the  proceeds  as  may  be  necessary 
to  the  payment  of  the  said  amounts  which  may  be  due  and  unpaid 
on  the  said  bonds  hereby  secured.  And  the  said  party  of  the 
first  part  hereby  covenants  to  execute  and  deliver  to  the  said 
parties  of  the  second  part,  their  successors  or  assigns,  any 
further  conveyance  of  the  premises  or  any  part  thereof  which 
may  be  reasonable  or  proper  for  fully  effecting  the  object  of  these 
presents  or  for  the  conveyance  of  any  property  or  any  further 
assurance  or  confirmation  of  title  acquired  by  the  said  Company 
subsequently  to  the  date  hereof  and  which  if  now  possessed,  would 
be  comprehended  within  the  description  hereinbefore  contained  of 
the  premises  intended  to  be  mortgaged.  And  it  is  further  provided 
and  agreed  that  the  said  parties  of  the  second  part  and  their  suc- 
cessors shall  not  be  held  responsible  for  any  loss  or  any  acts  or 
omissions  in  the  execution  of  the  said  trusts  unless  occasioned, 
done  or  omitted  by  them  wilfully  and  in  bad  faith.  And  it  is 
further  provided  and  agreed,  and  these  presents  are  upon  the  ex- 
press condition,  that  if  the  principal  and  interest  on  the  said  series 
of  bonds  hereby  secured  shall  be  fully  paid  that  then  the  estate 
hereby  granted  shall  be  void  and  the  title  to  the  said  premises 
shall  revert  to  and  vest  in  the  said  party  of  the  first  part,  free  and 
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discharged  from  this  mortgage,  without  any  acknowledgment  of 
satisfaction,  reconveyance,  entry  or  other  act ;  but  nevertheless  the 
said  parties  of  the  second  part  shall  in  such  case,  execute  and 
acknowledge  a  satisfaction  thereof  upon  being  required  to  do  so  by 
the  said  Company  or  its  assigns.  In  case  of  the  death,  resignation, 
incapacitj'^  or  refusal  to  act  of  either  of  the  persons  herein  named 
as  trustees  or  of  their  successors,  appointed  as  hereinafter  pro- 
vided, the  perf?on  then  acting  as  tiustee,  under  this  trust  may  by  a 
writing  under  his  hand  appoint  a  successor  to  till  such  vacancy  who 
if  the  said  Company  shall  assent  thereto,  shall  with  him  be  deemed 
to  possess  and  hold  the  interest  hereby  conveyed  to  the  parties  of 
the  second  part  and  if  said  Trustee  shall  not  be  vso  appointed,  the 
same  may  be  appointed  by  any  Court  authorized  to  fill  such  vacancy. 

In  Witness  Whereof,  the  said  Troy  and  Rutland  Railroad  Com- 
pany hath  caused  its  corporate  seal  to  be  hereunto  affixed  and  these 
presents  to  be  subscribed  by  its  President  the  day  and  year  above 
written. 

Oklando  Meads, 

(Seal.)         Presd't  of  the  Troy  &  Rutland  Railroad  Company. 

State  of  New  Yokk,       > 
City  and  County  of  Albany,  ) 

On  this  17th  day  of  August  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  iifty-iive  before  me  came  Orlando  Meads  of 
the  City  of  Albany,  to  me  known  to  be  the  President  of  the  Troy 
and  Ruthmd  Railroad  Coni])any  and  with  whom  I  am  pei*sonally 
acquainted,  nnd  the  said  Orlando  Meads  being  by  me  duly  sworn 
did  depose  and  say  that  he  resides  in  the  said  City  and  County  of 
Albany  and  that  the  seal  affixed  to  the  above  Indenture  of  Mortgage 
is  the  common  seal  of  said  Company  and  was  affixed  thereto  by  its 
authority  ;  that  he  is  the  President  of  said  Company  and  he  ac- 
knowledged that  he  executed  tlie  said  Indenture  as  such  President 
pursuant  to  a  resolution  of  the  Hoard  of  Directors  of  said  Railroad 
Company  which  is  to  nie  satisfactory  t^vidence  of  the  due  execution 
of  said  mortgage. 

Dated  Albany,  August  17th,  1855. 

Ph.  Ten  EycK, 
Comr.  of  Deeds  for  City  of  Albany. 
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State  of  New  York,  ) 

*  ^  88. 


,i 


City  and  County  of  Albany,  Clerk  Office 

I,  Robert  Harper,  Clerk  of  the  said  City  and  County,  do  hereby 
Certify  that  Ph.  Ten  Eyck  whose  name  is  subscribed  to  the  Certifi- 
cate of  proof  or  acknowledgment  of  the  annexed  instrumout  in 
writing  and  endorsed  thereon  was  at  the  time  of  taking  such  proof 
or  acknowledgment  a  Commissioner  of  Deeds  in  and  for  the  City 
aforesaid  in  the  said  City  and  duly  authorized  to  take  the  same  ; 
that  I  am  well  acquainted  with  the  handwriting  of  the  said  Com- 
missioner and  verily  believe  that  the  signature  to  the  said  Certificate 
of  proof  or  acknowledgment  is  genuine  and  that  the  said  instrument 
is  executed  and  acknowledgment  is  genuine  and  that  the  said  in- 
strument is  executed  and  acknowledged  according  to  the  Laws  of 
the  State  of  New  York.  In  Testimony  Whereof  I  have  hereunto 
set  my  hand    and    affixed    my  official   seal  this  18th  day  of  August, 

1855. 

K  Harper, 

(Seal.)  Clerk. 

I   certify   the   preceding   to   be   a   true   record   of  the  original 
Mortgage  and  of  the  Justice's  Certificate  thereon  endorsed. 
Recorded  August  20th,  1855,  at  12  1/2  P.  M. 

Geo.  B.  Strow, 


Dep.  Clerk. 


State  of  New  York,  ,^ 

ss 


Washington  County  Clerk's  Office 


.1 


I,  Ezra  H.  Snyuer,  Clerk  of  said  County,  and  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  in  and 
for  said  County,  do  hereby  certify  that  I  have  compared  the  annexed 
copy  Mortgage  with  the  original  record  of  the  samje  remaining  in 
this  office,  recorded  in  Liber  6  of  Mortgages  at  page  59,  and  that 
the  same  is  a  correct  transcript  therefrom,  and  of  the  whole  thereof. 

In  Testimony  Whkreof,  1  have  hereunto  set  my  hand  and  affixed 

the  seal  of  said  County  and   Courts,  at   Sandy    Hill,  N.  Y.,  this   25 

day  of  July,  1900. 

E.  H.  Snyder, 

(Seal)  Clerk. 

Recorded  in  the  (bounty  Clerk's  Office,  Ren.sselaer  County,  N. 
Y.  in  Bk.  70  of  Mortgages  at  page  197. 
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RUTLAND  R.  R.  CO.,  MAY  20,  1863. 

Foreclosing    Second   and   Third  Mortgages   and   ordering  sale 

SUBJECT   to   leasehold    RIGHTS    OF  THE  RUT.  AND  WaSH.  R.  R. 
Co.    IN   THE    PREMISES. 

At  a  Special  Term  of  the  Supreme  Court  held  for  the 
State  of  Now  York  at  the  City  Hall  in  the  City  of 
Albany  ou  the  20th  day  of  May,  1863. 

Present :  The  Hon.  Augustus  Bockes,  Justice. 


James  B.  Jermain  and  Edward  E.  Kendrick, 
trustees  of  the  second  and  third  mortgage 
bondholilers  of  the  Troy  and  Rutland  Rail- 
road Company, 

Plain  tifTs, 

AGST. 

The  Troy  and  Rutland  Railroad  COiMPANY, 
Jay  Gould  individually  and  as  claiming  to 
be  one  of  the  trustees  of  the  second  and 
third  mortgage  bondholders  of  the  said  Troy 
and  Rutland  Railroad  Company,  The  Rut- 
land and  Washington  Company,  Benjamin 
E.  Bates,  Frederjck  E.  Woodrridge  and 
the  said  Jay  Gould,  individually  and  as 
trustees  for  certain  b()ndholdei*s  under  a 
mortgage  executed  by  the  said  Rutland  and 
Washington  Railroad  Company  and  the 
Albany  and  Boston  Railroad  Company. 


This  cause  coming  on  to  be  lieard  on  the  summons  and  com- 
plaint file<l  therein  and  u])on  due  ])ro()f  of  the  personal  senrice  of 
the  sai<l  summons  and  complaint  uj)on  the  defendant,  The  Troj  and 
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Rutland  Railroad  Company,  and  upon  the  voluntary  appearance  of 
all  the  other  defendants  respectively  above  named  by  James  Gib- 
son, Esq.,  their  attorney,  and  it  appearing  by  the  affidavit  of  Dexter 
Reynolds,  Esq.,  the  attorney  for  the  plaintiff,  that  more  than  twenty 
days  have  elapsed  since  the  service  of  the  said  summons  and  complaint 
and  the  appearance  of  the  said  defendants  as  aforesaid  and  that  no 
answer  or  demurrer  to  the  said  complaint  has  been  put  in  by  any 
of  the  said  defendants  and  also  it  appearing  by  the  certificates 
of  the  clerks  of  the  Counties  of  Rensselaer  and  Washington  re- 
spectively now  filed,  that  due  notice  of  the  pendency  of  this  action 
pursuant  to  the  statute  and  rules  of  this  Court  was  filed  in  the 
offices  of  the  said  Clerks  of  the  Counties  of  Rensselaer  and  Wash- 
ington, they  being  the  Counties  in  which  the  mortgage  premises 
hereinafter  mentioned  are  situated,  more  than  twenty  days  since, 
and  on  reading  and  filiui^j  the  report  of  George  C.  Scott,  Esq., 
referee,  bearing  date  the  20th  day  of  May,  1863,  made  pursuant  to 
an  order  of  reference  heretofore  entered  in  this  action  on  the  20th 
day  of  May,  1863,  by  which  the  said  referee  was  directed  to  com- 
pute and  ascertain  the  amount  actually  due  for  principal  and  in- 
terest upon  each  of  the  two  mortgages  respectively  executed  by  the 
said  Troy  and  Rutland  Railroad  Company  to  the  said  Plaintifis 
and  described  and  designated  in  the  said  complaint  as  the  second 
and  third  mortgages  upon  the  said  Troy  and  Rutland  Railroad, 
the  former  of  which  two  mortgages  bears  date  the  12th  day  of 
October,  1853,  and  the  latter  of  which  two  mortgages  bears  date 
on  the  1st  day  of  July,  1855,  and  also  the  amount  secured  by  and 
unpaid  on  the  said  two  mortgages  respectively  and  also  to  ascer- 
tain the  situation  of  the  mortgage  property  and  whether  the  same 
could  be  sold  in  parcels,  without  injury  to  the  interest  of  tlie  par- 
ties and  if  he  should  be  of  the  opinion  that  the  sale  of  the  said 
mortgage  premises  and  property  in  one  parcel  would  be  most 
advantageous  to  the  ])arties,  that  he  report  his  reasons  for  such 
opinion  by  which  report  it  appears  that  the  whole  of  the  said 
one  hundred  second  mortgage  bonds  of  the  said  Troy  and  Rutland 
Railroad  Company  which  were  secured  by  and  under  the  second 
mortgage  be.uing  date  the  12th  day  of  October,  1853,  were  duly 
issued  by  the  said  Company  and  are  now  outstanding  and  unpaid 
and  that  all  of  the  said  one  hundred  bonds  bear  even  date  with 
said  mortgage  and  are  s^^verally  and  respectively  of  the  amount  of 
five  hundred  dollars  each  and  bear  interest  at  the  rate  of  seven  per 
cent,  per  annum,  payable  semi-annually  at  the  bank  at  Albany  on  the 
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1st  (lay  of  July  and  January  in  each  year.  Tire  principal  of  said 
bonds  being  made  payable  at  the  said  bank  at  Albany  in  the  manner 
following  :  On  the  first  of  Janmiry  in  the  year  1864  twentj'  of  said 
bonds  will  become  duti  and  j)ayable  and  on  each  first  day  of  Jan- 
uary thereafter,  until  and  including  the  year  18()S  twenty  more  of 
said  bonds  will  boco/ne  due  and  ))ayable  at  the  place  aforesaid,  and 
that  no  part  of  the  principal  of  any  of  the  said  bonds  has  3'et  be- 
come due  or  payable.  And  it  further  ap))earing  by  the  said  report, 
that  seven  successive  semi-annual  installments  of  interest  and  the 
interest  warrants  therefor  have  become  due  and  ))ayable  and  still 
remain  due  and  unpaid  on  the  said  second  mortg^ige  bonds  being 
the  interest  warnints  for  the  inst.dlnnints  of  interest  which  fell  due 
on  the  first  dav  of  Jannarv,  1800  and  on  each  successive  first  dav  of 
July  and  January  sinct.'  that  day  and  that  such  installments  and 
interest  warrants  so  due  and  unpaid  amounted  in  all  u))  to  and  in- 
cluding the  installment  due  on  the  first  day  of  January,  1803  to  the 
sum  of  tw(dve  thousand  two  hundred  juid  fifty  dollai*s.  And  it 
furtlier  a})pearing  by  the  said  report  that  forty  only  of  the  said 
third  mortgage  bonds  of  tin*  said  Troy  and  Rutland  Railroad  Com- 
panj'  authorized  to  be  issued  under  and  secured  by  the  said  third 
mortgage  bearing  ilate  the  1st  day  of  July,  l8/)5  as  in  the  said 
complaint  m(Mjtit)ned  weri»  ever  issued  by  the  said  (^orapany  and 
that  all  thenM)f  are  still  outstanding  and  un])aid  and  secured  by  the 
said  third  mortgagi^  and  bearing  even  date  therewith,  and  are  num- 
bered from  OIK*  to  forty  inclusive  and  are  severally  and  respectively 
for  the  sum  t»f  tivt*  hundred  dollars  each  and  are  payable  to  the  said 
plaintiffs  as  trustet's  as  aforesaid  or  to  bearer  in  twenty  years  from 
the  date  thereof  on  tin*  delivery  of  tin*  said  bonds  at  the  bank  of 
Albany,  with  interest  thereon  at  seven  j)er  ct»nt  ))er  annum  payable 
semi-annuallv  at  th(»  said  bank  on  the  first  day  of  January  and 
July  in  each  year.  And  it  furthtu-  appearing  by  the  said 
report  that  no  ])art  of  tln^  principal  of  any  of  the  said 
forty  third  mortgage  bonds  has  yet  b(»conie  due  and  payable 
but  that  tifteen  successive  s(Mni-annual  installments  of  interest 
and  the  interest  warrants  therefor  have  beconu^  due  and  payable 
and  still  remains  due  and  unpaid  on  the  said  Unix  third  mortgage 
bonds,  being  the  installnuMits  of  int(»rt»st  and  the  interest  warrants 
which  fell  tlue  on  the  tirst  dav  of  Julv,  isr)()  and  on  (»ach  succiesRive 
first  dav  of  January  and  July  thereafter  and  that  such    installments 

•  »  ft 

and  interest  warrants  so  due  and  unpaid  intruding  the  installment 
due  on  the  fiist  day  of  Januarv,  lSt)3  (nuion/ff )  to  the  sum  of  ten 
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thousand  five  hundred  dollars.  And  it  further  appearing  by  the 
said  report  that  the  whole  amount  secured  and  unpaid  on 
the  said  second  mortgage  and  the  said  bonds  issued  under  and  in 
pursuance  thereof  including  interest  to  the  date  of  the  said  report, 
is  the  sum  of  sixty-three  thousand  six  hundred  and  eighty- eight 
dollars  and  eighty-six  cents.  And  that  the  whole  amount  secured 
and  unpaid  on  the  said  third  mortgage  and  the  said  bonds  issued 
under  and  in  pursuance  thereof  including  interest  to  the  date  of  the 
said  report,  is  the  sum  of  thirty-one  thousand  and  forty-four  dollars 
and  forty  cents.  And  it  also  appearing  by  the  said  report  that  the 
said  two  mortgages  respectively  cover  or  are  intended  to  cover  the 
same  premises,  property  and  franchises  and  that  such  mortgage 
premises,  property  and  franchises  are  so  situated  that  the  same  can- 
not be  sold  in  parcels,  without  injury  to  the  interest  of  the  parties. 
And  it  further  appearing  that  all  the  proceedings  have  been  regular 
and  that  the  said  complaint  stand  admitted  by  all  of  the  defendants 
for  want  of  an  answer ;  that  due  notice  of  application  for  the  relief 
demanded  by  the  complaint  has  been  given  to  all  parties  entitled 
thereto.  Now  on  reading  the  said  complaint  and  hearing  the  proofs 
and  allegations  of  the  respective  parties  appearing  and  on  motion 
of  Mr.  Reynolds  on  behalf  of  the  said  plaintiffs  and  after  hearing 
JVJr.  Gibson  on  behalf  of  all  the  defendants  except  the  Troy  and 
Rutland  Railroad  Company,  and  Mr.  Mead  on  behalf  of  that  Com- 
pany; 

It  is  ordered  and  adjudged  that  the  said  report  be  and  the  same 
is  hereby  in  all  things  confirmed  and  it  is  further  declared  and  ad- 
judged that  the  said  Troy  and  Rutland  Railroad  Com]>any  did  at 
the  several  times  and  in  the  manner  stated  in  the  said  complaint  exe- 
cute and  deliver  to  the  said  plaintiffs  as  trustees  the  two  several 
mortgages  as  therein  described  an<l  did  afterwards  issue  and  deliver 
the  several  bonds  secured  or  intended  to  be  secured  by  the  said 
mortgages  respectively  as  stateil  in  the  said  complaint  and  that 
such  bonds  are  still  outstanding  and  unpaid,  as  therein  stated.  And 
it  farther  appearing  by  the  said  complaint  which  stands  admitted 
as  aforesaid  that  the  description  of  the  mortgage  premises  as  con- 
tained in  the  said  two  mortgages  respectively  were  intended  by  the 
parties  to  include  and  cover  all  that  part  of  the  said  Troy  and  Rut- 
land Railroad,  with  the  lands,  structures  and  appurtenances  belong- 
ing thereto,  situate  bcitween  the  point  of  the  intersection  of  said  road 
with  the  load  of  the  Troy  and  Boston  Railroad  Company  in  the 
town  of  Hoosick  and  the  center  of  the  highway  adjoining  passenger 
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depot  of  the  said  Troy  and  liiitland  Railroad  iu  the  Village  of 
Salem  aud  that  doubts  have  arisen  whether  the  said  description  of 
said  premises  as  contained  in  the  said  mortgages  properly  and  suffi- 
ciently cover  and  include  that  portion  of  the  said  Troy  and  Rutland 
Railroad  lying  between  the  said  highway  aud  passenger  depot  and 
freight  depot  in  the  Village  of  Salem  which  was  intended  to  be  so 
included.  It  is  hereby  declared,  ordered  and  adjudged  that  the  said 
two  mortgages  res])ectively  shall  be  deemed  and  taken  to  include 
and  cover  all  of  the  said  Troy  and  Rutland  Railroad  with  its  lands, 
structures  and  appurtenances,  lying  between  the  said  inter- 
section of  the  Troy  and  Rutland  Railroad  with  the  Troy  and 
Boston  Railroad  in  the  town  of  Hoosick  aud  tlie  center  of  the 
said  highway  adjoining  the  passenger  depot  in  the  Village 
of  Salem  and  especially  that  portion  between  the  center  of 
the  said  highway  and  the  said  freight  depot  in  the  Village 
of  Salem  and  that  the  said  two  mortgages  respectively  shall  be 
deemed  and  taken  to  bo  and  the  same  are  hereby  corrected,  amended 
and  reformed  accordingly  with  like  effect  as  if  the  same  had  been 
so  originally  made  and  exjjressed. 

And  it  is  further  ordered  and  adjudged  that  the  said  mortgage 
2)ren]ises,  property,  franchises  and  securities  hereinafter  described 
including  the  ])ortion  thereof  embraced  and  covered  by  the  reforma- 
tion and  correction  of  the  said  mortgages  as  aforesaid,  be  sold  en- 
tire and  as  one  parcel  by  public  auction  in  the  Countj'  of  Washing- 
ton where  the  greater  part  of  the  said  road  is  situated  by  or  under 
the  direction  of  Benjamin  F.  Bancroft,  Esq.,  of  the  Village  of 
Salem  who  is  hereby  aj)pointed  referee  for  the  purpose  of  such  sale 
and  carrying  out  the  judgment  unless  previous  to  such  sale  the 
said  defendants,  the  Troy  and  Rutland  Railroad  Company,  shall 
pay  or  cause  to  be  paid  to  the  said  plaintiffs  or  their  attorney  or  to 
the  said  referee  the  amount  so  reconhnl  to  be  actually  due  as  afore- 
said  for  unpaid  installments  of  interest  upon  the  said  bonds  aud 
mortgages  hcMeinbefore  mentionnl,  with  interest  thereon  from  the 
date  of  the  said  report  together  with  any  further  installments  of 
interest  on  the  said  Ixmds  which  may  \vas\}.  become  due  since  the 
dat(?  of  the  said  report  together  with  the  costs  and  disbursements 
of  the  attorneys  of  the  respective  parties  in  this  action,  as  herein- 
after adjusted  and  settled  with  interest  thereon  and  the  costs  aud 
expens(^s  of  the  said  proceedings  for  sale  up  to  the  time  of  sucli 
payment.  And  that  the  said  referee  give  public  notice  of  the  time 
and  place  of  su(?h  sale   according  to  law  and   the   course  and  prao- 
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tice  of  this  Court  in  case  of  sales  of  real  estate  on  judgments  of 
foreclosure.  And  that  any  or  either  of  the  parties  to  this  action 
may  become  the  purchaser  at  such  sale,  and  that  after  such  sale 
the  said  referee  report  the  same  to  this  Court  and  that  if  such 
sale  be  confirmed  that  then  he  execute  to  the  purchaser  or 
purchase!  s  a  deed  of  the  said  mortgage  premises,  property, 
franchises  and  securities  upon  the  purchaser  complying  with  the 
conditions  of  such  sale.  And  that  out  of  the  proceeds  of  such 
sale  the  said  referee  retain  his  fees,  expenses  and  disbursements 
on  the  said  sale  and  the  execution  of  this  judgment  and  that  he  in 
the  next  place  pay  to  the  attorney  for  the  said  plaintiflfs  the  sum  of 
one  thousand  dollars  for  his  costs,  disbursements  and  allowances 
hereby  allowed  and  adjusted  in  this  action  with  interest  thereon 
from  the  date  hereof.  That  he  also  pay  to  James  Gibson,  Esq.,  the 
attorney  for  the  said  defendants,  Jav  Gould  and  others,  the  sum  of 
two  hundred  dollars  for  his  costs,  disbursements  and  allowances 
hereby  allowed  and  adjusted  with  interest  thereon  from  the  date 
hereof.  And  that  out  of  the  residue  of  the  proceeds  of  the  said 
sale  if  the  same  has  been  had  under  the  said  second  mortgage  or 
under  the  said  second  and  third  mortgages  he  pay  to  the  said 
plaintiflfs  attorney  the  said  amount  so  reported  owing  and  unpaid 
on  the  said  bonds  issued  under  the  said  second  mortgage  in  the  said 
complaint  mentioned,  with  interest  thereon  from  the  date  of  the 
said  report  or  so  much  thereof  as  the  said  residue  of  the  said 
])roceeds  will  pay  of  the  same.  And  in  case  there  shall  be  a 
surplus  of  said  proceeds  after  satisfying  the  said  sums  herein- 
before directed  to  be  paid  and  the  said  amount  owing  and  unpaid 
on  the  said  second  mortgage  bonds  that  then  he  pay  to  the  said 
plaintiffs  attorney  the  said  amount  so  reported  as  owing  and 
unpaid  on  the  said  forty  bonds  of  the  said  Troy  and  Rutland  Rail- 
road Company  issued  as  aforesaid  under  the  said  third  mortgage 
^vith  interest  thereon  from  the  date  of  the  said  report,  or  so  much 
thereof  as  the  said  residue  of  the  said  proceeds  will  pay  of  the 
same.  That  he  take  receipt  for  the  said  several  payments  so 
as  aforesaid  ordered  to  be  paid  and  file  the  same  with 
his  report  of  same,  or  to  be  annexed  thereto.  And  that 
he  forthwith  after  such  sale  pay  over  the  surplus  money 
if  any  there  be  to  the  plaintiflf  James  B.  Jermain,  the 
receiver  of  tlie  said  Troy  and  Rutland  Railroad  Company  under  the 
order  of  this  Court  made  March  5,  1855  in  the  action  in  favor  of  the 
said  Troy  and  Rutland  Railroad  Company  against  the  Riillaud  and 
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Wasbingtou  Railroad  Company  in  the  said  compliiint  mentioned  to 
be  lield,  used  aud  applied  by  him  as  part  of  the  sinking  fund  or 
provision  tovvivrds  the  payment  of  the  principal  of  the  first  mort- 
gage bonds  on  the  s.iid  road  as  hereinafter  mentioned.  And  it  is 
further  ordered  that  the  purchaser  or  purchasers  at  said  sale  be  let 
into  the  possession  of  the  said  mortgage  premises,  property  and 
franchises  so  sold  upon  production  of  the  said  referees  deed 
thereof. 

And  it  is  further  ordered  that  the  said  sale  may  be  had  under 
both  the  said  second  and  third  mortgages  or  under  either  of  them 
at  the  option  of  the  said  plaintiffs  and  as  they  shall  judge  most  for 
the  interest  of  the  parties  but  if  the  same  shall  be  had  under  the 
third  mortgage  only  such  sale  shall  be  made  subject  to  the  lien  and 
priority  of  both  tlie  said  second  and  first  mortgages.  Aud  it  is 
further  ordered  and  adjulged  that  the  defendants  and  all  persons 
claiming  by,  tlirougli  or  under  them  or  either  of  them  after  the  tiling 
of  notice  of  the  pendency  of  this  action,  the  same  having  been  filed 
in  the  County  of  Washington  on  the  25th  day  of  March,  1863  and 
in  the  County  of  Rensselaer  on  the  21st  day  of  March,  1863  be  for- 
ever barred  and  foreclosed  of  and  from  all  right,  title,  interest  and 
equity  of  redemption  or  other  claims  of,  in  or  to  the  said  mortgaged 
premises,  property,  franchises  or  securities  or  any  part  thereof, 
except  as  herein  excepte«l,  which  mortgage  premises,  property, 
franchises  and  securities  as  afor(^sai(l,  ordered  to  be  sold  are  de- 
scribed as  follows  : 

All  and  singular  the  mortgage  premises,  property,  fran- 
chises and  securities  described  in  or  covered  bv  the 
two  mortgages  rcispectively  hc^reinlx^fore  and  in  the 
said  C()m])laint  mentioned  as  the  second  and  third 
mortgages  upon  the  said  Troy  and  Rutland  Railroad  each  of  which 
was  (»xecut(Ml  by  the  said  Troy  and  Hutland  Railroad  Company  to 
the  said  James  R.  Jermain  and  Edward  E.  Keudrick,  as  trustees, 
the  former  of  which  bears  date  on  the  12th  day  of  October,  1863 
and  the  latter  on  the  first  day  of  July,  18r)5,  as  the  said  two  mort- 
giiges  and  the  (lesciiption  of  the  said  mortgaged  premises  therein 
have  been  reformed  and  (Corrected  as  aforesaid  which  said  mortgage 
premises  are  described  in  the  said  second  mortgage  of  the  twelfth 
October,  18;33  as  follows  : 

All  and  sini^ulju*  the  railroad  constructed  from  tlie  ttpen  culvert 
in  the  Villagi'  of  Salem  to  the  |)oint  of  connection  of  said  railroad 
with  the  Troy  and  iioston  Railroad  near  Eagle  Bridge  together  with 
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the  lands,  rails,  bridges,  ways,  buildings,  erections,  fences,  walls, 
fixtures,  privileges,  franchises,  rights  and  real  estate  whatsoever  be- 
longing or  appertaining  to  the  portion  of  the  railroad  aforesaid  and 
now  owned  by  the  parties  of  the  first  part  or  which  shall  hereafter 
be  owned  by  them  and  all  the  rents,  tolls,  income,  issues  and  profits 
to  be  had  from  the  same,  and  all  the  railway  depots  or  stations  with 
the  buildings  thereon  that  are  now  or  hereafter  shall  be  owned  by 
the  parties  of  the  first  part  upon  the  portion  of  the  road  last  afore- 
said subject  to  the  covenants,  conditions,  stipulations  and  agree- 
ments contained  in  a  lease  executed  by  the  Troy  and  Rutland  Rail- 
road Company  of  the  first  part  and  the  Rutland  and  Washington 
Company  of  the  second  part,  dated  the,  17lh  day  of  June,  1852  and 
recorded  in  the  office  of  the  Clerk  of  Washington  County  on  the 
29th  of  August,  1853  in  Book  29  of  Deeds,  page  347,  and  sub- 
ject also  to  a  certain  mortgage  made  and  executed  by  the  said  party 
of  the  first  part  to  Shepherd  Knapp  and  Daniel  8.  Miller,  trustees, 
to  secure  the  payment  of  the  bonds  of  the  Troy  and  Rutland 
Railroad  Company  for  one  liundred  thousand  dollars 
which  last  mentioned  mortgage  is  dated  on  the  28th 
day  of  February  in  the  year  1851  and  which  is  the 
prior  and  first  lien  on  so  much  of  the  premises  here- 
inbefore granted  and  assigned  as  is  in  said  mortgage  described 
which  said  mortgaged  premises  as  last  above  described  are  the  same 
as  are  described  in  and  covered  by  the  said  thiid  mortgage,  except 
that  tlie  latter  mortgage  is  made  exjjressly  subject  to  both  of  the 
said  prior  mortgages  and  that  both  the  said  second  and  third  mort- 
gages respectively  by  the  said  reformation  and  correction  thereof 
are  to  be  deemed  and  taken  to  include  and  cover  all  of  the  said 
Troy  and  Rutland  Railroad  with  its  lands,  structures,  and  appur- 
tenances Ivini^  l)et\veen  the  intersection  of  the  Trov  and  Rutland 
Railroad  Company  with  the  Troy  and  Boston  Railroad  in  the  Town 
of  Hoosick  and  the  center  of  the  highway  adjoining  the  passenger 
depot  in  the  Village  of  Salem  and  especially  that  ])ortion  thereof 
between  the  center  of  the  said  highway  and  the  freight  depot  in 
the  said  Village  of  Salem  together  with  the  said  lease  and  the  judg- 
ment in  the  said  complaint  and  hereinafter  mentioned. 

And  in  cas(i  the  amount  rei)orted  as  actually  or  of  which  shall 
in  the  meanwhile  have  become  due  with  interest  and  the  cost  of 
suit  and  of  sale  up  to  the  time  of  the  i)ayment  shall  bo  paid  before 
said  sale,  it  is  further  ordered  that  the  plaintiffs  be  at  liberty  at 
any  time  hereafter  when  any  principal  or   interest   secured    by     the 
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said  bonds  and  mortgages  or  either  of  tlietu  shall  become  due 
according  to  the  terms  and  conditions  thereof  to  apply  to  this  Court 
on  the  foot  of  this  judgment  for  the  appointment  of  a  referee  to 
ascertain  and  report  the  amount  then  due  and  unpaid  upon  such 
bonds  and  mortgages  or  either  of  them  to  the  end  that  on  the  com- 
ing in  and  confirmation  of  such  report  a  further  order  or  judgment 
may  be  made  for  the  sale  of  the  said  premises,  property,  and  fran- 
chises to  satisfy  the  amount  which  shall  then  be  due  with  interest 
and  the  cost  and  expenses  of  such  report  and  sale.  And  it  is  fur- 
ther ordered  and  adjudged  that  the  said  plaintiff,  James  B.  Jermain, 
who  has  been  the  sole  acting  trustee  and  for  the  purposes  of  this 
judgment  is  hereby  authorized  and  empowered  to  act  in  all 
respects  on  behalf  of  the  said  trust  under  the  said  two  mortgages 
respectively  alone  and  as  if  he  were  the  sole  trustee  thereof .  O.utof 
the  moneys  so  received  from  the  said  sale  he  shall  first  pay  and 
satisfy  all  tlie  ex]jeuses  of  the  said  trust  including  a  proper  com- 
pensation for  his  services,  the  costs  and  expense  of  closing  the 
said  trust  as  henjinafter  mentioned,  and  he  is  hereby  authorized 
and  empowered  to  liquidate  ::nd  adjust  the  same  by  and  between 
himself,  for  and  in  behalf  of  the  said  trustees,  and  the  said  Jay 
Gould  for  and  in  his  own  behalf  and  as  the  owner  of  the  bonds 
so  issued  as  aforesaid  under  the  said  second  and  third  mortgages 
respectively. 

And  it  is  further  ordered  that  the  said  plain tiflf  James  B. 
Jermain  out  of  the  said  proceeds  of  said  sale  so  received  by  him 
from  th(;  said  referee  if  such  proceeds  shall  have  been  derived  in 
whole  or  in  part  from  a  sale  under  the  said  second  mortgage  shall 
pay  to  the  said  Jay  Gould  and  to  any  other  holders  of  the  said 
bonds  issued  under  the  said  s3con«l  mortgage  the  amount  owing 
and  unpaid  on  such  bonds  held  by  them  respectively  or  so  much 
thereof  as  the  said  proceeds  will  pay  of  the  same. 

And  if  there  be  any  surplus  of  such  proceeds  after  paying  the 
whole  amount  unpaid  on  the  said  second  mortgage  bonds  that  then 
the  said  plaintitT,  J<amcs  B.  Jermain,  for  and  on  behalf  of  the  said 
trustee  ])ay  iz)  the  said  Jay  Gould  as  the  holder  of  the  whole  of 
the  said  forty  bonds  so  issued  as  aforesaid  under  the  said  third 
mortgage,  the  amount  owing  and  unpaid  thereon  or  so  much 
thereof  as  the  resitluo  of  the  said  proceeds  will  pay  thereof  if  the 
same  be  insufficient  to  pay  the  whole  aimount  on  his  delivering  up 
the  s.iid  bonds  and  the  interest  warrants  annexed  thereto  to  be 
cancelled. 


Ren.  (&  Bar.  389 

Foreclosure  of  Troy  cfe  lint  Mortgages, 

And  it  is  further  ordered  and  adjudged,  the  said  defendant 
Jay  Gould  as  the  owner  of  the  said  second  and  third 
mortgage  bonds  consenting  thereto  in  consideration  of 
the  provisions  hereinafter  contained  and  assented  to  on  the 
part  of  the  Troy  and  Rutland  Railroad  Company  and  other  parties 
hereto,  that  in  case  the  said  sale  sliall  be  had  under  both  or  under 
the  second  of  the  said  mortgages  tliat  then  upon  the  residue  of  the 
proceeds  of  the  said  sale  which  may  remain  after  paying  the  costs 
and  expenses  of  this  action  and  of  the  said  sale  and  the  other  ex- 
penses hereinbefore  directed  to  be  first  paid  therefrom  being  paid  over 
to  him  to  be  applied  on  his  said  bonds,  that  he  will  give  up,  satisfy 
and  cancel  the  said  bonds  and  all  further  claim  and  demand  against 
the  s.iid  Troy  and  Rutland  Railroad  on  account  thereof,  except  as 
against  the  said  mortgaged  premises,  property,  franchises  and  se- 
curities and  the  said  bonds  in  such  case  hereby  declared  and  ad- 
judged to  be  cancelled  and  discharged  accordingly ;  and  in  case  the 
said  sale  shall  be  had  under  the  said  third  mortgage  only  that  he 
shall  on  receiving  the  said  residue  of  the  proceeds  thereof  give  up 
and  cancel  all  of  the  said  third  mortgage'bonds  and  will  release  and 
discharge  the  said  Company  of  and  from  all  further  claim  and  de- 
mand on  account  or  by  reason  c»f  the  said  second  mortgage  bonds 
held  by  him,  except  as  against  the  said  mortgage  premises  and  the 
same  shall  thenceforth  be  held  and  enforced  only  as  against  the 
said  mortgaged  premises  and  all  personal  and  other  liability  or 
remedy  over  against  the  said  obligors  therein,  shall  be  and  is 
hereby  adjudged  to  be  released  and  discharged  and  a  certificate  to 
that  effect  shall  be  endorsed  on  the  said  bonds. 

And  it  is  further  ordered  and  adjudged  on  like  consent  as  afore- 
said that  the  said  mortgaged  premises  be  sold  subject  to  the  obli- 
gation on  the  part  of  the  purchaser  regularly  hereafter  to  pay  over 
to  the  said  James  B.  Jermain  as  the  agent  of  the  said  Troy  and 
Rutland  Railroad  Company  the  whole  amount  of  the  semi-annual 
interest  on  the  present  amount  of  the  unpaid  bonds,  the  same  now 
amounting  to  the  sum  of  ninety  thousand  dollars  of  the  first  mort- 
gage bonds  of  the  said  road,  as  the  same  shall  become  due  to  be  ap- 
plied in  the  payment  of  the  interest  on  said  bonds  until  the  whole  of 
the  said  bonds  shall  become  due.  Such  interest  on  the  bonds  now 
held  by  said  Jermain  as  receiver  together  with  the  said  surplus  pro- 
ceeds of  sale  if  any,  which  may  be  paid  over  to  him  for  that  purpose 
as  aforesaid  to  be  held  by  him  as  an  accumulating  sinking  fund  and 
provision  towards  the  ultimate  ])ayment  of  the  said  bonds  and  he  is  to 
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be  at  liberty  to  invest  any  such  mofleys  which  may  so  come  into  his 
hands  in  the  said  bonds  and  hohl  the  san^e  as  a  sinking  fund  with- 
out the  same  being  secured,  satisfied  or  prejudiced  as  to  their  validity 
until  such  fund  shall  be  sufficient  or  other  adequate  provisions  shall 
be  made  to  take  up  and  satisfy  the  whole  amount  of  said  bonds. 

And  it  is  further  ordered  and  adjudged  that  in  case  the  said 
Gould  shall  l)ecome  the  purchaser  of  the  said  mortgaged  premises 
in  the  said  sale  the  said  Jermain  on  the  payment  in  cash  of  suffi- 
cient to  pay  the  costs  and  expenses  of  sale  and  of  this  action  and 
the  other  sums  hereinbefore  directed  to  be  previously  paid  out  of 
the  proceeds,  may  dispense  with  the  payment  by  said  Gould  in  cash 
of  such  part  of  the  said  purchase  money  as  would  be  payable  back 
to  him  on  the  said  bonds  held  by  him  and  allow  the  same  on  the 
adjustment  with  the  said  Gould  of  the  amount  coming  to  him  on  his 
said  bonds  as  hereinbefore  directed. 

And  it  is  further  ordered  and  adjudged  that  on  making  the  said 
adjustments  and  payments  hereinbefore  authorized  or  directed 
between  tlie  said  Jermain  and  the  said  Gould  the  said  Jermain  on 
behalf  of  the  said  trustees  take  from  the  said  Gould  a  receipt  for 
the  said  payments  and  the  said  Jermain  and  the  said  Gould  execute 
a  certificate  of  such  adjustment  and  file  the  same  and  said  receipt 
with  the  Clerk  of  this  Court  in  and  for  the  County  of  Washington, 
and  thereupon  it  is  : 

Adjudged  and  ordered  that  all  the  proceedings  of  the  said  plaiut- 
iflfs  as  trustees  under  the  said  mortgages  be  and  the  same  are  hereby 
approved  and  confirmed.  Their  accounts  thereof  are  and  shall 
be  deemed  to  be  taken  and  stated  to  the  satisfaction  of  this 
Court  and  the  trust  aforesaid  under  and  bv  virtue  of  the  said 
mortgages  finally  closed  and  terminated,  and  thi^  said  plaintiiTs  fully 
dischar«'(id  from  all  or  anv  claim  or  demand  for  or  on  account  thereof 
and  from  any  duty  or  n*sponsibility  in  respect  thereto  and  that  no 
further  bonds,  notes  or  obligations  l)e  issued  thereunder  by  the  said 
plaintift's  (U*  defendants  or  any  one  of  en'  in  their  behalf  and  that  the 
legal  and  ecpntahh^  rights  of  all  the  parties  be  and  the  same  are 
hereby  adjudged  and  declared  to  he  finally  setth^;!  and  determined. 

And  it  is  further  ordered  and  adjudgt^d  and  (lo(*reed  that  the  said 
Rutland  and  Washington  Uailroal  ('oinpany  and  their  assigns,  the 
said  IJates,  Woodhridgc^  and  (lould  as  trustees  for  certain  holders 
of  bonds  issued  under  the  mortgage  described  in  th(»  said  complaint 
executed  by  th<^  said  llutland  and  Washington  llailroa<l  Company 
to  the  said  Bates  and  otluMS  and  bearing   date  the  1st  day  of   April 
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in  the  year  1855,  and  all  other  persons  claiming  by,  throupjh  or  under 
the  said  defendants  or  any  of  them  do  attorn  to  the  said  pnrcliaser 
or  purchasers  at  said  sale  and  pay  the  rents  accrued  and  to  accrue 
under  the  said  lease  executed  by  the  said  Troy  and  Rutland  Railroad 
Company  to  the  said  Rutland  and  Washington  Railroad  Company 
and  bearing  date  the  17th  day  of  June,  iu  the  year  1852,  and  under 
the  judgment  thereon  rendered  on  the  11th  day  of  February,  185(5 
in  the  said  action  wherein  the  said  Troy  and  Rutland  Railroad 
Company  were  plaintiffs  and  the  said  Rutland  and  Washington  Rail- 
road Company  and  others  were  defendants,  a  copy  of  wliich  lease 
and  judgment  are  annexed  to  and  form  a  part  of  the  said  complaint 
and  which  lease  demises  the  premises,  property  and  franchises  de- 
scribed in  the  said  complaint,  which  said  lease  and  rents  and  the 
said  judgment  are  conveyed  to  the  said  plaintiffs  as  trustees  under 
and  by  virtue  of  the  said  mortgage,  subject  however  to  the  assump- 
tion, keeping,  and  performance  of  the  obligations  on  the  part  of 
the  lessors  in  said  lease.  And  do  aud  perform  to  the  said  purchaser 
or  purchasers  and  his  or  their  assigns  all  and  every  act  or  thing 
required  to  be  done  and  performed  to  the  said  Troy  and  Rutland 
Railroad  Company  except  as  herein  excepted  with  the  same  effect 
and  in  all  respects  as  if  said  lease  and  judgment  had  been  in  fact 
assigued  by  the  said  Troy  and  Rutland  Railroad  Company  to  the 
said  purchaser  or  purchasers  and  his  or  their  assigns  subject  to  the 
assum])tion,  keeping  and  performance  of  the  said  obligations  on  the 
part  of  the  said  lessors  as  contained  in  the  said  lease  and  judgment. 
And  it  is  further  ordered,  adjudged  and  decreed  that  the  said 
Troy  and  Rutland  Railroad  Company  on  demand  and  on  the  pro- 
duction to  any  officer  thereof  of  a  certified  copy  of  this  judgment  do 
execute  and  deliver  to  the  said  plaintiff,  James  E.  Jermain,  for  and 
on  behalf  of  the  said  trustees,  and  he  as  such  execute  and  deliver  to 
the  said  ])urchaser  and  purchasers  on  such  sale  or  his  or  their  as- 
signs as  further  assurance  under  the  said  mortgage  the  said  lease 
last  mentiom'd  together  with  the  judgment  therein  described  in  the 
said  complaint  and  recovered  i-u  said  action  in  the  Supreme  Court 
wherein  the  said  Troy  and  Rutland  Railroad  Company  were  plaint- 
iffs and  the  said  Rutland  and  Washington  Railroad  Company  and 
others  were  defendants,  the  roll  whereof  was  tiled  and  said  judg- 
ment docketed  in  the  office  of  the  Clerk  of  the  said  County  of  Rens- 
selaer on  the  11th  day  of  February  iti  th«  year  185G,  and  also  all 
the  rights,  remedies  thereby  given  to  the  said  Troy  and  Rutland 
Railroad    Conijiany    for   the   enforcemc^nt   of  the  said  rent  payable 
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under  the  said  lease  aud  to  accrue  thereon  together  with  all  the 
rights,  claims,  demands  and  privileges  secured  by  said  judgment 
and  all  the  remedies  thereby  given  for  the  enforcement  of  payment 
or  the  performance  of  the  obligations  imposed  on  the  said  lessees 
in  said  lease.  Provided  that  such  investment  shall  contain  the 
reservations  and  exceptions  herein  required  and  shall  be  expressly 
subject  to  the  assumption,  keeping  and  performance  of  the  duties 
and  obligations  in  and  by  the  said  lease  and  judgment  or  either  of 
them  imposed  on  the  said  Tro}-  and  Rutland  Railroad  Company  or 
its  assigns. 

And  it  is  further  ordered  and  adjudged  that  the  foregoing  pro- 
vision directing  the  said  Troy  and  Rutland  Railroad  Company  to 
assign  said  lease  and  judgment  shall  not  be  deemed  to  prevent  the 
vesting  of  the  lessors'  entire  estate  therein  in  the  purchaser  or  pur- 
chasers at  the  said  sale  but  the  said  lease  and  judgment  and  the 
said  lessors'  entire  estate  shall  be  and  become  by  said  sale  vested  in 
the  said  ])urcha8er  or  purchasers  as  fully  and  effectually  as  if  the 
same  had  at  that  date  beon  assigned  and  conveyed  by  the  said 
lessors  to  the  said  purchaser  or  purchasers. 

And  it  is  further  ordered  and  adjudged  that  the  said  plaintiffs  or 
any  of  the  other  parties  to  this  action  shall  be  at  liberty  to  apply  to 
this  Court  on  the  foot  of  this  decree  on  notice  to  the  attorney  of  the 
respective  parties  for  any  further  order  or  direction  in  the  premises 
as  they  may  he  advised. 

(Inmteil  in  ojkmi  Court  and  certified  to  the  County  of  Rensselaer, 

Ma.v  •iO,  IHOIJ. 

James  W.  Horton, 

VWk^A  May  2l>,  \Hm.  Clerk,  Sar.  Co. 

Hl'ATK   OF    Nr.w    VoUK,  ) 

Cilv  i.f  Troy.  J 

V\u  M'\  oi-  Hi:n>si:lai.|{,  Ci.kiik's  Oiiii'k.  ) 

I  lloreb\  Crrlil'v  Tli.it  I  havt^  eompanMl  the  annexed  copy  Jodg- 
•uolU(  with  Ihe  i>ri^inal  tluKMif  IiUmI  in  this  office  on  the  22d  day  of 
V:4\,  \S()  i,  auil  that  the  siiine  i.s  a  correct  transcript  therefrom  aud 
•  ■(;  \\w  whide  of  saiti  di  ii'.inal. 

t.'i  kV?^tiuit»n\  Whciinf  1  h:i\i>  hereunto  set  mv  hand  and  a£Bxed 
■tiv  odivi;^!  seid.  thi^  lITth  da\  of  .lulv.  P.KU). 

J.  V.  Jacobs, 
5>^vj.>  Olerk. 
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REFEREE'S  DEED,  BENJ.  F.  BANCROFT,  REFEREE,  TO 

JAY  GOULD,  JUL.  11,  1863. 

Conveying  the  Troy  and  Rutland  R.  R.  from  Eagle  Bridge    to 
Salem  as  Described  in  Second  and  Third  Mortgages. 

This  Indenture  made  the  elevGD  til  day  of  July  in  the  year  one 
thousand  eight  hundred  and  sixty-three  between  Benjamin  F.  Ban- 
croft of  Salem,  Washington  County,  State  of  New  York,  Referee  in 
the  action  hereinafter  mentioned,  party  of  the  first  part,  and  Jay 
Gould  of  the  City  of  New  York,  party  of  the  second  part.  Whereas 
at  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New  York 
held  at  Ballston  Spa,  Saratoga  County,  on  the  twentieth  day  of 
May,  one  thousand  eight  hundred  and  sixty-three,  it  was  among 
other  things  ordered,  adjudged  and  decreed  by  the  said  Court  in  a 
certain  action  then  pending  in  the  said  Court  between  James  B.  Jer- 
main  and  Edward  E.  Kendiick,  Trustees  of  the  second  and  third 
mortgage  bondholders  of  the  Troy  and  Rutland  Railroad  Company^ 
plaintiffs,  and  the  Troy  and  Rutland  Railroad  Company,  Jay  Gould 
individually  and  as  claiming  to  be  one  of  the  trustees  of  the  said 
second  and  third  mortgage  bondholders  of  the  said  Troy  and  Rut- 
land Railroad  Company,  The  Rutland  and  Washington  Rail- 
road Compan}',  Benjamin  E.  Bates,  Frederick  E.  Woodbridge 
and  the  said  Jay  Gould  individually  and  as  trustee  for  cer- 
tain bondholders  under  a  mortgage  executed  by  the  said  Rutland 
and  Washington  Railroad  Company  and  the  Albany  and  Boston 
Railroad  Company,  defendants,  that  all  and  singular  the  mortgaged 
premises  mentioned  in  the  complaint  in  said  action  and  in  said 
judgment  described  or  so  much  thereof  as  might  be  sufficient  to 
raise  the  amount  due  to  the  plaintiflfs  for  principal,  interest  and 
costs  in  said  action  and  which  might  be  sold  separately  without 
material  mjury  to  the  parties  interested  be  sold  at  public  auction 
acording  to  the  course  and  practice  of  said  Court  by  or  under  the 
direction  of  the  said  Benjamin  F.  Bancroft  who  was  appointed  a 
Referee  in  said  action  and  to  whom  it  was  referred  by  the  said  or- 
(jier  and  judgment  of  the  said  Court  among  other  things  to  make  such 
sale,  that  the  said  sale  be  made  in  the  County  where  the  said  mort- 
gaged premises  or  the  greater  part  thereof  are  situated,  that  the  said 
Referee  give  public  notice  of  the  time  and  place  of  such  sale  accord- 
ing to  the  course  and  practice  of  said    Court   and    that   any   of   the 
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parties  in  said  action  might  become  a  purchaser  or  purchasers  on 
such  sale,  that  the  said  Referee  execute  to  the  purchaser  or  pur- 
chasers of  the  said  mort<j;aged  premises  or  such  parts  thereof  as 
shouhl  be  sold  a  good  and  sufficient  deed  or  deeds  of  conveyance  for 
the  same  on  the  said  sale  being  confirmed  by  the  court ;  and  whereas 
the  said  Referee  in  pursuance  of  the  order  and  judgment  of  the  said 
Court  did  on  the  eleventh  day  of  July,  one  thousand  eight  hundred 
and  sixty-three  sell  at  public  auction  at  the  court  house  in  the  vil- 
lage of  Salem  in  the  County  of  Washington  the  premises  in  the  said 
order  and  judgment  mentioned,  due  notice  of  the  time  and  place  of 
such  sale  being  first  given  agreeably  to  the  said  order  at  which  sale 
the  preujises  hereinafter  described  were  struck  oflf  to  the  said  paity 
of  the  second  part  for  the  sum  of  ninety- five  thousand  dollars,  that 
being  the  highest  sum  bidden  for  the  same  ;  and  whereas  the  said 
Referee  has  made  his  report  of  such  sale  and  the  same  has  been 
duly  confirmed  by  the  Court ;  Now  this  Indenture  Witnesseth  tha^ 
the  said  Referee,  the  party  of  the  first  part  to  these  presents,  in  order 
to  carry  into  effect  the  sale  so  made  by  him  as  aforesaid  in  pursu- 
ance of  the  order  and  judgment  of  the  said  Court  and  in  conformity 
to  the  statute  in  such  case  made  and  provided  and 
also  in  consideration  of  the  premises  and  of  the  said 
sum  of  money  so  bidden  as  aforesaid  having  been  first  duly  paid 
by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  hath  bargained  and  sold  and  by  these  presents  doth 
grant  and  convey  unto  the  said  party  of  the  second  part  the  mortgaged 
premises,  ])roperty,  franchises  and  securities  described  in  said  judg- 
ment as  follows  :  All  and  singular  the  mortgaged  premises,  prop- 
erty, franchises  and  securities  descril)ed  in  or  covered  by  the  two 
mortgages  respectively  hertanbefore  and  in  the  said  complaint  men- 
tioned as  the  second  and  third  mortgages  upon  the  said  Troy,  and 
Rutland  Railroad  each  of  which  was  executed  by  the  said  Troy  and 
Rutland  Railroad  Coni2)any  to  the  said  James  B.  Jermain  and 
Edward  E.  Kendrick,  as  Trustees,  the  former  of  which  bears  date 
on  the  I'i  day  of  October,  1853,  and  the  latter  on  the  1  day  of 
July,  1855,  as  the  said  two  mortgages  and  the  description  of  the 
said  mortgaged  premises  therein  have  been  reformed  and  corrected 
as  aforesaid  which  said  mortgaged  ])remises  are  described  in  the 
second  mortgage  of  the  12th  October,  1853,  as  follows:  Ail  and 
singular  tlu*  Railroad  constructed  from  the  open  culvert  in  the 
Villa<j:e  of  SalcMu  to  the  point  of  connection  of  said  Railroad  with 
the  Troy  and  Boston  Railroad   ueai  Eagle  Bridge  together  with  the 
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land,  rails,  bridi2;e8,  ways,  buildings,  erectious,  fences,  walls,  fix- 
tures, privileges,  franchiseR,  rights  and  real  estate  whatsoever 
belonging  or  appertaining  to  the  portion  of  Kailroad  aforesaid  and 
now  owned  by  the  parties  of  the  first  part  or  which  shall  hereafter 
be  owned  by  them  and  all  the  rents,  tolls,  income,  issues  and  profits 
to  be  had  from  the  same  and  all  the  railway  depots  or  stations  with 
the  buildings  thereon  that  are  now  or  hereafter  shall  be  owned  by 
the  parties  of  the  first  part  upon  the  portion  of  road  last  aforesaid, 
subject  to  the  terms,  covenants,  conditions,  stipulations  and  ao;ree- 
raents  contained  in  the  lease  executed  by  the  Troy  and  Rutland 
Kailroad  Company  of  the  first  part  and  the  Rutland  and  Washing- 
ton Railroad  Company  of  the  second  part,  dated  the  17th  day  of 
June,  1852,  and  recorded  in  the  office  of  the  Clerk  of  Washington 
County  on  the  29th  day  of  August,  1853  in  Book  29  of  Deeds,  page 
347,  and  subject  also  to  a  certain  mortgage  made  and  executed  by 
the  said  party  of  the  first  part  to  Shepherd  Knapp  and  Daniel  S. 
Miller,  Trustees,  to  secure  the  payment  of  the  bonds  of  the  Troy 
and  Rutland  Railroad  Company  for  one  hundred  thousand  dollars 
which  last  mentioned  mortgage  is  dated  on  the  28th  day  of 
February  in  the  year  1851  and  which  is  the  prior  and  first  lien  on 
so  much  of  the  said  premises  hereinbefore  granted  and  assigned  as 
is  in  said  mortgage  described  ;  which  said  mortgage  premises  as  last 
above  described  are  the  same  as  are  described  in  and  covered  by 
the  said  third  mortgage  except  that  the  latter  mortgage  is  made 
expressly  subject  to  both  of  the  said  prior  mortgages  and  that  both 
the  said  second  and  third  mortgages  respectively  by  the  said  refor- 
mation and  correction  thereof  are  to  be  deemed  and  taken  to  in- 
clude and  cover  all  of  the  said  Troy  and  Rutland  Railroad  with  its 
lands,  structures  and  appnrtenances  lying  between  the  intersection 
of  the  Troy  and  Rutland  Railroad  with  the  Troy  and  Boston 
Railroad  in  the  town  of  Hoosick  and  the  centre  of  the  highway 
adjoining  the  passenger  depot  in  the  village  of  Salem  and 
especially  that  portion  thereof  between  the  center  of 
the  said  highway  and  the  freight  depot  in  the  said 
village  of  Salem  ;  Together  with  all  the  rights,  title 
and  interest  of  the  said  Troy  and  Rutland  Railroad  Company  and. 
of  the  said  plain  lifts,  Trustees  as  aforesaid,  in,  to  or  under  a  certain 
lease  in  the  said  complaint  mentioned  bearing  date  the  17th  day  of 
June  1852  executed  by  the  said  Troy  and  Rutland  Railroad  Com- 
pany   to    the  said  Rutland  and  Washington  Railroad  Company  and 
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in  and  to  a  certain  judgment  upon  the  said  lease  rendered  in  the 
said  Supreme  Court  on  the  lltb  day  of  February,  1856  in  favor  of 
said  Troy  and  Rutlaud  Railroad  Company  against  the  said 
Rutland  and  Washington  Railroad  Company  and  others,  which 
lease  and  judgment  are  annexed  to  and  form  part  of  said  complaint ; 
Together  with  the  rents  accrued  and  unpaid  and  which  may  here- 
after accrue  under  the  said  lease  and  judgment  and  all  the  rights 
and  remedies  given  by  the  said  lease  and  judgment  for  the  enforce- 
ment of  tiie  payment  of  the  said  rent  and  the  performance  of  the 
obligations  imposed  on  the  lessees  in  said  lease ;  subject  however 
to  the  exceptions,  obligations  and  reservations  directed  and 
specified  in  and  by  the  said  judgment  in  the  action  under  which 
this  sale  and  conveyance  is  made  and  subject  also  to  the  assump- 
tion, keeping  and  performance  on  the  part  of  the  said  party  of  the 
second  part  in  this  conveyance  of  the  duties  and  obligations  in  and 
by  said  lease  and  judgment  or  either  of  them  imposed  on  the  said 
Troy  and  Rutland  Railroad  Company  or  its  assigns.  To  have  and 
to  hold  all  and  singular  the  premises  above  mentioned  and  de- 
scribed and  hereby  conveyed  or  intended  so  to  be  unto  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  to  his  and  their  only  proper 
use,  benefit  and  behoof  forever. 

In  wrrNESS  whereof,  the  said  party  of  the  first  part,  Referee  as 
aforesaid,  hath  hereunto  set  his  hand  and  seal  the  day  and  year  first 

above  written. 

B.  F.  Bancroft,    (l.  s.) 

Sealed  and  delivered  in  the  presence  of 

7  line  5  page  word   "  obligations  "   interlined  before  delivery. 

James  Gibson. 


State  of  New  York,  ^^ 

oS. 


Washington  County 


;i 


On  this  seventh  day  of  August  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-three  before  me  the  subscriber 
appeared  Benjamin  F.  Bancroft  to  me  personally  known  to  be  the 
same  person  described  in  and  who  executed  the  within  deed  and  ac- 
knowledged that  he  executed  the  same. 

W.  B.  Bool, 
Justice  of  the  Peace. 
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Referee's  Deed  to  Gould, 

I  certify  the  preceding  to  be  a  true  record  of  the  original  Deed 
and  of  the  Justice's  certificate  thereon  endorsed  and  one  hundred 
and  eighty  (180)  dollars  inter,  revenue  stamps  (cancelled)  thereto 
attached. 

Recorded  February  5th,  1864  at  10  A.  M. 

P.  C.  Hitchcock, 

Clerk. 


State  oe  New  York,  ,  ^ 

'  ^  ss. 


.1 


Washington  County  Clerk's  Office 

I,  Charles  W.  Taylor,  Clerk  of  said  County,  do  hereby  certify 
that  I  compared  the  annexed  copy  Deed  with  the  original  Record  of 
the  same  and  all  endorsements  thereon  now  remaining  on  tile  in  this 
office  and  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
whole  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  county  at  Argyle  this  6tli  day  of  June,  A.  D. 
1878. 

C.  W.  Taylor, 

(Seal.)  Clerk  of  Washington  County. 
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in  and  to  a  certain  judgment  upon  the  said  lease  rendered  in  the 
said  Supreme  Court  on  the  lltb  day  of  February,  1856  in  favor  of 
said  Troy  and  Rutland  Railroad  Company  against  the  said 
Rutland  and  Washington  Railroad  Company  and  others,  which 
lease  and  judgment  are  annexed  to  and  form  part  of  said  complaint ; 
Together  with  the  rents  accrued  and  unpaid  and  which  may  here- 
after accrue  under  the  said  lease  and  judgment  and  all  the  rights 
and  remedies  given  by  the  said  lease  and  jndgment  for  the  enforce- 
ment of  tiie  payment  of  the  said  rent  and  the  performance  of  the 
obligations  imposed  on  the  lessees  in  said  lease  ;  subject  however 
to  the  exceptions,  obligations  and  reservations  directed  and 
specified  in  and  by  the  said  judgment  in  the  action  under  which 
this  sale  and  conveyance  is  made  and  subject  also  to  the  assump- 
tion, keeping  and  performance  on  the  part  of  the  said  party  of  the 
second  part  in  this  conveyance  of  the  duties  and  obligations  in  and 
by  said  lease  and  judgment  or  either  of  them  imposed  on  the  said 
Troy  and  Rutland  Railroad  Company  or  its  assigns.  To  have  and 
to  hold  all  and  singular  the  premises  above  mentioned  and  de- 
scribed and  hereby  conveyed  or  intended  so  to  be  unto  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  to  his  and  their  only  proper 
use,  benefit  and  behoof  forever. 

In  wrrNKSS  whereof,  the  said  party  of  the  first  part,  Referee  as 
aforesaid,  hath  hereunto  set  his  hand  and  seal  the  day  and  year  first 

above  written. 

B.  F.  Bancroft,    (l.  s.) 

Sealed  and  delivered  in  the  presence  of 

7  line  5  page  word   "  obligations  "   interlined  before  delivery. 

James  Gibson. 


State  of  New  York,  ^^ 

ss. 


Washington  County 


:i 


On  this  seventh  day  of  August  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-three  before  me  the  subscriber 
appeared  Benjamin  F.  Bancroft  to  me  personally  known  to  be  the 
same  person  described  in  and  who  executed  the  within  deed  and  ao- 
knowledged  that  he  executed  the  same. 

W.  B.  Bool, 
Justice  of  the  Peace. 
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Referee^s  Deed  to  Gould. 

I  certify  the  preceding  to  be  a  true  record  of  the  original  Deed 
and  of  the  Justice's  certificate  thereon  endorsed  and  one  hundred 
and  eighty  (180)  dollars  inter,  revenue  stamps  (cancelled)  thereto 
attached. 

Recorded  February  5th,  1864  at  10  A.  M. 

P.  C.  Hitchcock, 

Clerk. 


State  oe  New  York,  .  „„ 

'  ^  88. 


.1 


Washington  County  Clerk's  Office 

I,  Charles  W.  Taylor,  Clerk  of  said  County,  do  hereby  certify 
that  I  compared  the  annexed  copy  Deed  with  the  original  Record  of 
the  same  and  all  endorsements  thereon  now  remaining  on  (ile  in  this 
office  and  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
whole  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  county  at  Argyle  this  5tii  day  of  June,  A.  D. 
1878. 

C.  W.  Taylor, 

(Seal.)  Clerk  of  Washington  County. 
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JUDGMENT  OF  FORECLOSURE  AND  SALE  AGAINST  THE 
RUT.  AND  WASH.  R.  R.  CO.,  WASHINGTON  CO.,  N.  Y., 
SEPT.  21,  1864. 

Foreclosing  the  Second  Mortgage,  Dated  Dec.  16, 1852. 

At  a  Special  Terra  of  the  Supreme  Court  held  for  the 
State  of  New  York  at  the  Court  House  in  the 
Town  of  Salem  on  the  21st  day  of  September  in 
the  year  1864. 

Present. — Hon.  A.  Bockes,  one  of  the  Justices  thereof. 


Jay  Gould  as  well  for  himself  individually  as 
Trustee  for  certain  holders  of  bonds  under 
a  mortgage  executed  by  the  Rutland  and 
Washington  Railroad  Company, 

Plaintiff, 

against 

The  Rutland  and  Washington  Railroad  Com- 
pany, William  T.  Hart  as  well  for  himself 
as  for  all  other  stockholders  of  the  said 
Company,  Hf:njamin  E.  Bates  and  Fked- 
KUicK  E.  Woodbridge,  Trustees  for  certain 
holders  of  Bonds  issued  under  a  subsequent 
mortgage  of  sai<l  Com])any,  Erastus  Corn- 
ing, Danikl  S.  Miller,  Watts  Sherman, 
Jamks  B.  Jermain,  Receiver  apjiointed  in 
certain  actions  in  said  Supreme  Court  of 
the  State  of  New  York,  and  The  Troy  and 
Rutland  Railroad  Company, 

Defendants. 


This  cause  having  been  regularly  brought  on  to  be  heard  upon 
the  complaint  filed  therein,  the  appearance  of  the  Defendants,  the 
Rutland    and    Washington    Railroad   Company  by   Lonson   Fraser, 
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Esquire,  their  Attorney,  Daniel  S.  Miller  by  William  Robertson,  his 
Attorney,  Watts  Sherman  by  Robinson  &  Scribner,  his  Attorney, 
Erastus  Corning,  The  Troy  and  Rutland  Railroad  Company  and 
James  B.  Jermain,  Receiver  as  aforesaid,  by  Meads  <fe  Reynolds, 
their  Attorneys,  the  time  for  said  several  Defts.  to  answer  having 
expired  and  no  answer  having  been  served  by  either  of  them  and 
upon  the  separate  answers  of  the  Defts.,  Bates  and  Woodbridge 
and  the  Deft.  Hart.  And  it  appearing  to  the  Court  that  the  mort- 
gaged premises  are  so  situated  that  the  sale  of  the  whole  will  be 
most  beneficial  to  the  parties. 

And  it  being  proved  to  the  satisfaction  of  the  Court  that  due 
notice  of  the  pendency  of  this  action  pursuant  to  the  statute 
and  the  course  and  practice  of  this  Court  has  been  duly  filed  more 
than  twenty  days  since  in  the  oflice  of  the  Clerk  of  the  County  of 
Washington  in  the  State  of  New  York  in  which  the  said  mortgaged 
premises  or  some  part  thereof  are  situated  and  that  none  of  said 
Defendants  are  infants  or  are  proceeded  against  as  absentees  and 
upon  reading  the  complaint  and  answers  aforesaid  and  on  hearing 
Mr.  Gibson  of  Counsel  for  said  Plaintiff  and  Mr.  Meade  of  Counsel 
for  Defendants  Corning,  Jermain  and  the  Troy  and  Rutland 
Railroad  Company,  Mr.  Eraser  for  the  Defendants,  The 
Rutland  and  Washington  Railroad  Company  and  Mr. 
Robertson  for  the  other  Defendants,  and  the  proofs 
and  allegations  of  said  several  parties  in  respect  thereto 
and  after  duly  considering  thereof.  It  is  ordered  and  adjudged  and 
this  Court  by  virtue  of  the  power  and  authority  therein  vested  doth 
hereby  order  and  adjudge  that  the  said  complaint  truly  states  the 
facts  therein  alleged  ;  that  the  Plaintiff  in  this  action  was  duly 
appointed  Trustee  under  and  by  virtue  of  the  trust  created  in  and 
by  the  mortgages  described  in  said  complaint  and  therein  sought 
to  be  foreclosed  and  that  all  his  proceedings  as  such  Trustee  and 
those  of  his  predecessors  in  said  trust  were  duly  and  fairly  had  as 
stated  in  said  complaint  and  that  the  same  were  in  all  respects  just 
and  fair. 

And  it  is  further  ordered  and  adjudged  that  the  proceedings, 
acts  and  doings  of  said  Plaintiff  and  his  predecessors  in  said  trust 
under  said  mortgages  as  such  Trustees  as  aforesaid  be  and  the 
same  are  hereby  in  all  things  approved,  ratified  and  confirmed. 
And  the  resij^if.itiou  of  the  said  Corning,  Miller  and  Sherman  of 
said  trust  severally  and  their  distdiarge  from  the  same  and  the  ap- 
pointment of  the  said  Jay  Gould  as  Trustee  under  said  trust  in  the 
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place  of  said  Erastus  Corning  is  hereby  confirmed  and  the  said 
Corning,  Miller  and  Sherman  are  hereby  discharged  from  all  liabil- 
ity or  responsibility  as  snch  Trustees  under  said  trust  or  for  or  on 
account  of  the  same  or  their  or  either  of  their  acts,  doings  or 
proceedings  as  such  Trustees.  And  it  is  further  ordered  and 
adjudged  that  the  proceedings,  acts  and  doings  of  said  James 
B.  Jermain  as  Receiver  in  the  two  several  actions  mentioned  in 
the  camplaints  were  and  are  in  all  respects  just  and  fair  and 
the  same  are  hereby  in  all  things  approved  and  confirmed. 
And  he  is  hereby  adjudged  to  be  and  is  discharged 
from  all  liability  or  responsibilty  as  such  Receiver  or  for  or  on 
account  of  the  same  or  of  his  acts,  doings  or  proceedings 
as  such  Receiver.  And  said  Receivership  is  hereby  directed  to  be 
terminated  on  the  coming  in  and  confirmation  of  the  report  of  the 
Referee  to  whom  it  is  referred  to  hear  and  determine  claims  on  cer- 
tain trust  estate  in  an  action  in  the  Supreme  Court  wherein  the  De- 
fendant Bates  and  Woodbridge  and  the  Plaiutiflf  Gould  are  Plain- 
tiffs and  the  Defendants,  the  Rutland  and  Washington  Rail  Road 
Company  and  others  are  Defendants ;  and  that  the  Bond  of  said 
Receiver  be  then  cancelled  and  discharged.  And  it  is  further 
ordered  and  adjudged  that  it  be  and  is  hereby  referred  to  Lyman  H. 
Northrup,  Esq.,  of  Kingsbury  in  the  County  of  Washington  and  State 
of  New  York,  to  pass  the  accounts  of  the  said  PlaintiflF  as  Trustee 
under  and  by  virtue  of  the  mortgages  aforesaid  charging  all  proper 
charges  and  making  unto  him  all  just  allowances  including  therein 
all  sums  justly  paid  to  his  predecessors  in  said  trust  or  either  of 
them  for  or  on  account  of  their  several  charges  and  trouble  had  or  ex- 
penses, costs  or  fees  paid  or  incurred  by  them  or  either  of  them  in 
the  execution  of  the  trust  aforesaid  created  under  and  by  virtue  of 
the  mortgages  aforesaid  and  to  state  and  report  to  the  Court  the  just 
and  fair  balance  due  to  or  from  him  as  such  Trustee  up  to  the  date 
of  taking  and  stating  such  account.  And  it  is  further  adjudged  that 
of  the  bonds  issued  and  negotiated  under  and  secured  by  the  mort- 
gages described  in  said  complaint  the  Defts.,  Bates  and  Woodbridge 
and  the  Plaintiff  Jay  Gould  as  Trustee  under  the  mortgage  secondly 
described  in  the  complaint  are  the  holders  and  owners  in  good  faith 
to  the  amount  of  four  hundred  and  fifty  thousand  dollars  and  that 
the  residue  of  the  said  bonds  so  issued  and  negotiated  and  claimed 
to  be  or  to  have  been  secured  under  sai<l  mortgages  are  held  by 
numerous  other  persons  whose  names  and  rights  therein  or  thereto 
are  to   be  ascertained  as   hereinafter   directed.     And  that  there  i 
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actually  unpaid  up  to  the  first  day  of  October,  1864, 
on  the  said  bonds  in  the  aggregate  the  sum  of  four 
hundred  and  sixty-two  thousand  dollars  for  interest  unpaid  tbereon, 
whereof  there  is  hereby  adjudged  to  be  actually  due  to  the  said 
Bates  and  others  the  sum  of  three  hundred  aud  seventy- eight  thou- 
sand dollars  and  there  is  claimed  to  be  due  on  the  residue  of  said 
bonds,  beside  the  claim  of  said  Jay  Gould  in  said  complaint  the 
sum  of  forty-six  thousand  and  two  hundred  dollars  and  which  last 
claim  with  that  of  said  Jay  Gould  is  to  be  adjudicated  as  herein- 
after directed.  And  it  is  further  ordered  and  adjudged  that  Benja- 
min F.  Bancroft  of  the  Town  of  Salem  in  the  County  of  Washing- 
ton and  State  of  New  York  be  and  he  is  hereby  appointed  a  Referee 
for  the  purpose  and  is  hereby  required  and  directed  to  sell  at  public 
auction  to  the  highest  bidder  all  and  singular  the  Railroad  of  the 
Defendants  The  Rutland  and  Washington  Rail  Road  Company  and 
all  their  rights,  privileges  and  franchises  therein  and  the  term  and 
leasehold  estate  and  all  the  rights,  privileges  and  franchises  therein 
or  thereto  leased  and  demised  by  the  Troy  and  Rutland  Rail  Road 
Company  to  the  said  Rutland  and  Washington  Rail  Road  Company 
in  and  by  the  instrument  described  in  the  complaint  and  covering 
and  including  the  entire  railroad  from  its  terminus  in  Rutland  in 
the  State  of  Vermont  to  the  centre  of  the  turnpike  road  in  the  Vil- 
la^^e  of  Salem  in  the  State  of  New  York  as  the  same  has  been  lo- 
cated and  the  maps  thereof  filed  in  the  Office  of  the  Clerk  of  the 
County  of  Washington  in  the  State  of  New  York  and  in  any  of  the 
public  offices  of  the  State  of  Vermont  or  of  the  Towns  or  Counties 
therein  through  which  said  railroad  passes  or  enters  including  the 
land  purchased  and  acquired  for  said  railruad  or  used  or  occupied 
therefor  1)}'  the  said  Rutland  and  Washington  Railroad  Company, 
their  lessors  or  grantors,  together  with  all  the  superstructure, 
tracks,  rails  or  other  means  or  incidents  constructed  or  affixed 
thereon  with  all  bridges,  viaducts,  culverts,  depots,  grounds  and 
buildings  thereon  and  all  other  appurtenances  behmging  thereto 
and  all  franchises,  rights  and  Y>^ivileges  of  the  said  Rutland  and 
Washington  Railroad  Company  howsoever  derived  in  and  to  the 
sanje  and  every  part  and  parcel  thereof.  Aud  also  all  the  premises, 
property  and  franchises  described  in  said  two  several  mortgages  as 
follows. 

The  said  mortgaged  premises  conveyed  in  the  mortgage  afore- 
said recorded  in  the  Clerk's  Office  of  the  County  of  Washington, 
are     described      as      follows,     "  All      the      railroad      constructed 
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and  to  be  constructed  together  with  all  the  railway,  rails,  bridges, 
fences,  franchises,  privileges,  rights  and  real  estate  now  owned, 
possessed  and  enjoyed  by  said  party  of  the  first  part,  or  which  shall 
hereafter  be  owned,  possessed  or  enjoyed  by  or  leased  to  them 
within  the  State  of  New  York  and  all  the  tolls,  incomes,  issues  and 
profits  to  be  had  from  the  same,  and  all  the  lands  used  and  oc- 
cupied for  railways,  depots  or  stations  within  the  State  of  New 
York,  with  all  buildings  standing  thereon,  or  which  shall  be  pro- 
cured therefor,  together  with  all  the  locomotives,  engines  and 
tenders,  passenger  cars  and  freij^jht  cars  and  other  furniture,  shop 
tools,  and  machinery  in  any  way  belonging  or  appertaining  to  the 
said  railroad  of  the  said  party  of  the  first  part,  now  constructed  or 
which  may  hereafter  be  constructed  within  the  State  of  New  York 
or  to  the  use  thereof,  the  said  railroad,  lauds  and  appurtenances, 
rights  and  privile<:];es  of  the  said  party  of  the  first  part  within  the 
State  of  New  York,  being  more  particularly  derived  from  and  under 
an  instrument  of  conveyance  bearing  date  the  24th  day  of  June^ 
oigliteen  hundred  and  fifty,  executed  by  and  in  behalf  of  the  Troy 
and  Rutland  Railroad  Company  unto  the  said  party  of  the  first  part 
whereby  among  other  tilings  that  part  or  portion  of  said  Troy  and 
Rutland  Railroad  which  lies  north  and  northerly  of  the  center  line 
of  the  turnpike  in  the  Village  of  Salem,  in  the  County  of  Washing- 
ton, being  about  fifteen  miles  in  length  of  railroad  in  the  State  of 
New  York  and  hereby  intended  to  be  mortgaged  was  transferred, 
sold,  assigned,  set  over  and  leased  unto  the  said  party  of  the  first 
part  for  and  during  the  continuance  of  the  Charter  of  the  said 
Troy  and  Rutland  Railroad  Company,  and  it  is  hereby  intended 
to  mortgage  particularly  all  and  every  estate,  right,  title  and 
interest  wiiich  the  said  party  of  the  first  part  have  acquired  or 
may  hereaftca*  acquire  under  or  by  virtue  of  said  instrument  of 
C(mveyan(!o  or  otherwise  from  the  said  Troy  and  Rutland  Rail- 
road Company." 

The  said  luortijjaged  premises  conveyed  in  the  mortgaged 
])reniiscs  afon^said,  rettorded  in  the  Clerk's  Offices  of  the  Coauties 
of  Rutland  and  Bennington  in  the  State  of  Vermont  are  described 
as  follows  :  **  All  the  railroad  constructed  and  to  be  constructed 
together  witli  all  and  singular  the  railways,  rails,  bridges,  fences, 
franchises,  privileges,  rights  and  real  estate  now  owned,  possessed 
and  enjoyed  by  said  party  of  the  first  part  or  which  shall  or  may 
hereafter  be  owned,  possessed  or  enjoyed  by  them  within  the  State 
of  Vermont   and  all   the   tolls,  income,  pay  and   proiits   to  be  had 
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from  the  same,  and  all  the  lands  used  and  occupied  for  railways, 
depots  or  stations  within  the  State  of  Vermont  with  all  buildings 
standing  thereon  or  which  shall  be  procured  therefor,  together 
with  all  the  locomotives,  engines  and  tenders,  passenger  cars  and 
freight  cars,  and  other  furniture,  shop  tools  and  machinery  in  any 
way  belonging  or  appertaining  to  the  said  railroad  or  party  of  the 
first  part  now  constructed  or  which  hereafter  may  be  constructed 
within  the  State  of  Vermont  or  to  the  use  thereof,  that  part  or  por- 
tion of  said  railroad  situate,  lying  and  being  within  the  State  of 
Vermont  aforesaid  appearing  from  the  location,  survey  and  descrip- 
tion then^of  as  the  same  have  been  duly  made  and  established 
under  the  hands  of  the  Directors  of  the  said  party  of  the  Hrst  part 
and  recorded  as  required  by  law  in  the  Offices  of  the  Clerks  of  the 
Towns  of  Rutland,  Ira,  Castleton,  Poultney  and  Pawlet  in  the 
County  of  Rutland  and  of  the  Town  of  Rupert  in  the  County  of 
Bennington,  in  the  State  of  Vermont,  through  which  Towns  the  line 
of  said  road  passes." 

Provided  that  if  the  said  Defendant,  The  Rutland  and  Wash- 
ington Railroad  Company  shall  at  any  time  prior  to  said  sale  pay 
to  the  Plaiutiflf  in  this  action  or  his  Attornev  or  to  the  said  Ref- 
eree  the  amount  herein  adjudged  to  be  actually  due  for  unpaid 
installments  of  interest  upon  the  said  bonds  and  mortgages  men- 
tioned in  the  complaint  up  to  October  first,  18G4,  being  the  sum  of 
four  hundred  and  fifteen  thousand  eight  hundre«l  dollars  with  inter- 
est thereon  from  October  first,  18(54,  up  to  the  date  of  such  payment 
and  the  Plaintiff's  costs  and  disbursements  of  this  action  settled 
and  adjusted  by  the  Court  at  the  sum  of  seven  hundred  and  seventy- 
nine  10/100  dollars  with  interest  to  the  time  of  such  payment,  then 
and  in  such  case  the  sale  so  as  aforesaid  ordered  shall  not  take  place 
unless  further  default  be  made  in  the  payment  of  said  principal  or 
interest  as  hereinafter  mentioned. 

And  it  is  further  ordered  and  adjudged  that  the  said  premises, 
property  and  franchises  herein  l)efore  described  as  well  in  the  State 
of  New  York  as  in  the  State  of  Vermont  be  sold  in  (me  ])arcel  ;  that 
the  sai<l  sale  be  made  in  the  County  of  Washington  and  State  of 
New  York  for  cash  or  upon  such  terms  as  to  credit  as  to  the  said 
Referee  may  seem  most  for  the  interest  of  the  parties.  That  said 
Referee  give  public  notice  of  the  time  and  place  of  such  sale  by  the 
publication  of  a  notice  thereof  once  in  ea(*h  week  for  at  least  six 
weeks  before  the  dav  of  sale  in  one  publi(»  newspa])er  published  in 
said  County  of  Washington,  one  in  the  City  of  Boston  and  one  in  the 
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State  of  Vermout,  aud  by  posting  such  notices  and  giving  such 
other  notice  as  is  required  by  the  rules  and  practice  of  tbis  Court 
and  by  the  statute  in  such  case  made  and  provided  for  sales  of  real 
estate  on  judgments  of  foreclosure.  That  the  Plaintiff  individually 
or  as  Trustee  or  any  of  the  Defendants  may  become  the  purchaser 
at  said  sale.  That  said  Beferee  after  said  sale  report  the  same  to 
this  Court  and  if  bis  report  of  sale  sball  be  confirmed  that  he  exe- 
cute and  deliver  to  the  purchaser  or  purchasers  thereof  a  conveyance 
of  the  said  mortgaged  premises,  property  and  franchises,  rights  and 
privileges  upon  tbe  said  purchaser  complying  with  the  conditions 
upon  wbich  the  deed  was  to  be  delivered. 

Provided  that  if  said  purchase  sball  be  made  by  the  said  Bates, 
Woodbridge  and  Gould  or  by  their  or  either  of  their  assigns  of  the 
several  amounts  herein  adjudged  to  be  paid  to  them  on  the  bonds 
or  obligations  aforesaid  held  by  them  and  secured  by  said  mortgage* 
then  and  in  such  case  the  said  Beferee  shall  not  require  payment 
of  the  full  amount  of  such  purchase  price  but  only  such  share  or 
portion  thereof  as  shall  remain  unpaid  of  the  same  after  deduct- 
ing therefrom  the  amount  to  be  paid  to  said  Gould  aud  said  Bates, 
Woodbridge  and  Gould  as  Trustees  aforesaid  or  his  or  their 
assigns  under  and  by  virtue  of  the  provisions  hereof  and  taking 
and  filing  with  his  report  of  such  sale  his  or  their  receipt  for  the 
amount  so  as  aforesaid  deducted  from  said  purchase  price. 

And  it  is  further  ordered  and  adjudged  that  said  sale  be  made 
subject  to  the  rights  and  remedies  held  or  adjudged  to  the  Troy  and 
Butland  Eailroad  Company  or  their  assigns  by  virtue  of  and  under 
a  certain  lease  by  them  to  the  said  Butland  and  Washington  B.  B. 
Company  and  a  judgment  in  a  certain  action  in  the  Supreme  Court 
ot  the  State  of  New  York  founded  on  said  lease  wherein  the  said 
Troy  and  Butland  B.  B.  Co.  were  Plffs.  and  the  said  Butland  and 
Washington  E.  R.  Co.  only  and  another  were  Defendants  and  which 
Judgment  was  recovered  on  the  11th  day  of  February  in  the  year 
18/)G,  aud  on  that  day  entered  in  the  office  of  the  Clerk  of  the  County 
of  Kensselaer  and  State  of  New  York,  reference  for  greater  ceivtainty 
being  thereto  had  and  which  lease  and  judgment  has  been  duly  as- 
signed to  and  is  now  held  and  owned  by  Jay  Gould  or  his  assigns, 
and  which  lease  bears  date  June  17th,  1852  and  is  duly  recorded  in 
the  Clerk's  office  of  said  County  of  Washington  on  Aug.  29,  1853, 
reference  for  greater  certainty  being  had  to  the  record  thereof. 

And  it  is  further  ordered  and  adjudged  that  the  said  Plaintiff  as 
such  Trustee  as  aforesaid  shall  forthwith  on  presentation  to  him  of 
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a  conveyance  duly  approved  as  to  its  form  by  said  Referee  herein- 
after mentioned  and  of  a  certified  copy  of  the  order  of  this  Court 
confirming  the  sale  aforesaid  to  said  purchaser  or  purchasers,  ex- 
ecute, duly  acknowledge  and  deliver  to  said  purchaser  or  purchasers 
a  deed  of  conveyance  of  the  said  premises,  property  and  franchises 
sold  as  aforesaid  and  of  confirmation  of  said  sale  with  as  full  and 
final  effects  as  if  such  sale  had  been  duly  made  by  him  as  Trustee 
under  and  by  virtue  of  the  power  and  authority  conferred  on  the 
Trustees  named  in  said  two  several  indentures  of  mortgage  in  said 
complaint  described.  Provided  that  if  their  Referee  hereinafter  men- 
tioned shall  so  direct  the  said  several  parties  herein  required  to  ex- 
ecute several  deeds,  may  in  his  discretion  be  required  to  all  join  in 
one  conveyance  with  proper  and  apt  words  suitable  to  effectuate 
the  purposes  aforesaid,  the  terms,  form  and  manner  of 
execution  of  said  deed  and  whether  to  be  by  joint  or  by  several 
deeds,  to  be  settled  by  the  Referee  herein  appointed  to  pass  the 
accounts  of  said  Plff.  as  Trustee  as  aforesaid.  That  such  deed 
or  deeds  shall  contain  all  the  grants,  recitals,  clauses,  covenants 
and  provisions  necessary  or  required  to  pass  to  the  said  purchaser 
or  purchasers  and  effectually  vest  in  him  or  them  all  the  estate, 
rights,  privileges  and  premises,  property  and  franchises  had,  held  or 
owned  by  said  Plaintiff  or  his  predecessor  as  Trustees  as  afore- 
said and  ordered  to  be  sold  as  aforesaid  and  a  provision  and 
covenant  for  the  execution  by  him  at  any  time  at  the  expense  of 
such  purchaser  or  purchasers,  his  or  their  heirs  or  assigns,  of  such 
further  or  other  assurance  as  may  be  deemed  necessary  or  advis- 
able for  the  purpose  of  more  effectually  vesting  the  property,  prem- 
ises, privileges  and  franchises  aforesaid  in  the  said  purchaser  or 
purchasers,  his  and  their  heirs,  successors  and  assigns.  And  said 
Referee  may  direct  whether  or  not  said  Defendants  Corning, 
Miller  and  Sherman  shall  join  in  said  deed  with  the  said  Rutland 
and  Washington  Railroad  Company  and  said  Gould  or  separately 
execute  a  grant  and  release  to  the  purchaser  aforesaid  which 
shall  in  connection  with  the  provisions  of  this  judgment  be  deemed 
to  convey  all  the  estate,  franchise,  right  and  title  conveyed  to 
them  under  the  mortgages  aforesaid.  In  case  he  shall  direct  them 
to  join  in  the  deed  aforesaid  then  the  same  so  far  as  they  the  said 
Corning,  Miller  and  Sherman  are  concerned  shall  contain  a  grant 
substantially  as  required  for  their  several  deed  aforesaid.  And 
such  giant  sliall  be  held  and  deemed  and  is  hereby  ordered  and 
adjudged  to  be  with   the   other  conveyances,  herein  directed  to   be 
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executed,  effectual  to  transfer  to  said  purchaser  and  to  his  assigns 
the  entire  estate,  interest,  right  and  title  and  all  the  privileges  and 
franchises  conveyed  to  said  Miller,  Corning  and  Sherman  by  said 
Rutland  and  Washington  Railroad  Company  under  and  by  virtue 
of  the  mortgages  aforesaid  together  with  all  the  premises, 
property  and  franchises  therein  mentioned  and  described. 
And  it  is  further  ordered  and  adjudged  that  the 
joint  or  several  deeds  herein  required  to  be  executed 
shall  be  prepared  by  or  under  the  direction  of  the  Referee 
aforesaid  appointed  to  sell  the  said  property  and  the  expenses  at- 
tending the  preparation,  settlement  and  execution  of  the  same  shall 
be  chargeable  on  and  paid  out  of  the  proceeds  of  said  sale  and  be 
deemed  a  part  of  the  expenses  thereof. 

And  it  is  further  ordered  and  adjudged  that  the  said  Defendants 
the  Rutland  and  Washington  Rail  Road  Company  shall  forthwith  on 
piesentation  to  them  or  to  their  Treasurer  or  Clerk  of  a  certified 
copy  of  the  order  of  this  Court  confirming  said  sale  direct  in  due 
form  of  hiw  a  deed  of  convevauce  and  confirmation  to  be  executed 
by  the  said  Company  under  their  corporate  seal  and  under  the  hand 
of  their  President,  Treasurer  or  Clerk  in  the  name  of  said  Company 
and  to  be  duly  acknowledged  or  proved  as  and  for  such  deed  of  said 
Company  and  said  Company  are  required  to  append  to  the  same  a 
copy  of  the  resolution  or  directions  of  said  Company  by  their  Board 
of  Directors  duly  met  and  convened  and  duly  adopted,  the  same 
authorizing  the  execution,  sealing,  signing  and  delivery  of  such 
deed  and  such  co])y  of  said  resolution  to  be  duly  certified  by  the 
Clerk  of  said  Comi^any  and  to  be  so  appended  and  certified  by  the 
direction  of  said  Company.  And  said  deed  shall  contain  all  the 
grants,  recitals,  clauses,  covenants  and  provisions  necessary  or  re- 
quired to  ])ass  to  the  said  purchaser  or  purchasers  and  effectually 
vest  in  them  all  the  estate,  rights,  privileges,  premises,  property 
and  franchises  and  all  right  or  equity  of  redemption  then  or  at  any 
time  pnnious  had,  held  or  owned  by  said  Rutland  and  Washington 
Railroad  (-ompany  or  ordered  to  be  sold  as  aforesaid  and  with  a 
provision  and  covenant  on  the  part  of  s^aid  Company  that  said 
Company  will  at  any  timc^  on  demand  of  said  purchaser  or  pur- 
chasers or  of  his  or  their  heirs  or  assigns  make,  execute  and  de- 
liver in  due  form  of  law  all  and  singular  such  further  and  other 
assurances,  instruments  and  conveyances  as  the  said  Rutland  and 
Washington  Railroad  Company  at  the  date  of  said  mortgayfe  or  at 
any  time   thereafter   or   hereafter   lawfully    may   or   can    make   or 
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execute,  either  of  said  Troy  and  Rntlaud  or  Rutland 
and  Washington  Railroad  or  any  other  part  or  parcel  of 
the  estate,  real  and  personal,  rights,  franchises  and  privileges 
aforesaid  and  which  from  tirae  to  time  or  at  any  time  hereafter  may 
be  or  become  necessary  and  the  said  purchaser  or  purchasers,  his  or 
their  heirs  or  assigns  or  their  counsel  learned  in  the  law,  shall 
reasonably  advise  or  require  for  the  better  and  more  fully  conveying 
the  said  property  and  premises  to  the  said  purchaser  or  purchasers, 
his  or  their  heirs  or  assigns,  and  for  the  better  effecting  the  object  of 
said  conveyances  or  of  making  the  same  certain  at  law  and  convey- 
ing fully  the  said  railroads  and  all  other  the  property,  real  and  per- 
sonal, rights,  franchises  and  privileges  so  as  aforesaid  mortgaged 
and  conveyed  or  intended  so  to  be.  That  such  deed  shall  also  con- 
tain a  covenant  by  said  Rutland  and  Washington  Railroad  Company 
that  they  will  at  all  times  keep  up  and  maintain  their  organization 
as  a  corporation  and  do  all  necessary  and  needfnl  acts  for  that  pur- 
pose and  will  not  at  any  time  make,  do  or  suffer  to  be  done  any  act 
or  acts  whereby  or  by  means  whereof  the  same  shall  fail  or  its 
Charter,  franchises  or  privileges  be  forfeited  or  fail.  Provided 
however  that  the  expenses  absolutely  necessary  to  so  keep  up  and 
maintain  said  corporation  shall  be  borne  by  said  purchaser  or  pur- 
chasers, his  or  their  heirs  or  assigns,  and  provided  that  at  the  elec- 
tion of  said  purchaser  or  purchasers,  his  or  their  heirs  or  assigns, 
they  may  at  any  time  discontinue  the  payment  of  such  expenses  and 
thereupon  the  said  Rutland  and  Washington  Railroad  Company 
shall  from  thenceforth  cease  to  be  bound  to  keep  up  and  maintain 
the  same  and  provided  that  said  purchaser  or  purchasers,  his  or 
their  heirs  or  assigns,  may  at  any  time  require  said  Rutland  and 
Washington  Railroad  Company  by  and  through  him  or  them  or 
otherwise  as  he  or  they  shall  or  may  direct  or  require  to  exercise 
any  power,  privih»ge  or  franchise  with  which  it  is  or  may  be  vested 
and  which  may  be  necessary  or  be  deemed  necessary  by  the  counsel 
learned  in  the  law  of  the  said  purchaser  or  purchasers  or  his  or  their 
heirs  and  assigns  for  the  purpose  of  protecting  the  latter  in  the  en- 
joyment, possession,  use  and  occupation  of  the  said  premises,  prop- 
erty and  franchises  and  the  taking  and  receiving  of  the  tolls 
thereby  granted  and  enabling  them  at  all  times  thereafter  to 
continue  so  to  do.  And  said  Rutland  and  Washington  Railroad 
Company  shall  in  and  by  the  said  deed  constitute  and  api)oint  the 
said  purchaser  or  [)urrhasers,  his  or  their  heirs  or  assigns,  their 
lawful  attoriievs  irrevocable  in  their  name  or  otherwise  as  the  case 
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may  require  to  do,  say,  execute  aud  perform  all  such  acts,  deeds, 
matters  and  thinj^s  whatsoever  as  may  be  needful,  requisite  or  con- 
venient for  the  full  and  complete  receipt  and  enjoyment  of  the 
property,  franchises  and  premises  by  the  said  mortgage  granted, 
mortgaged  and  conveyed  or  iutended  so  to  be  and  more  especially 
in  the  name  of  the  said  Butland  and  Washiugton  Rail  Boad  Com- 
pany or  otherwise  as  the  case  may  require  to  take  possession  of, 
operate,  hold,  manage  aud  use  all  and  singular  the  railroad  property, 
rights,  privileges  and  franchises  assigned,  leased,  transferred  and 
conveyed  unto  the  said  Rutland  and  Washington  Rail  Road  Com- 
pany by  the  said  Troy  and  Rutland  Rail  Road  Company  by  lease  or 
indenture  bearing  date  the  24th  day  of  June  in  the  year  1850.  And 
shall  further  authorize  and  empower  the  said  purchaser  or  pur- 
chasers, his  or  their  heirs  or  assigns,  as  the  agents  of  said  Rutland 
and  Washington  Rail  Road  Company  and  irrevocably  in  their  names 
or  otherwise  to  exercise  auy  power,  privilege  or  franchise  with 
which  said  Company  is  or  may  be  vested  and  the  exercise  of 
which  may  be  required  by  law  or  may  be  necessary  or  be 
deemed  necessary  by  the  counsel  of  said  grantee  or  his  or 
their  heirs  and  assigns  for  the  purpose  of  using,  exercising  or 
retaining  the  said  franchises  and  property  or  protecting  their  enjoy- 
ment thereof  or  enabling  them  more  fully  and  perfectly  to  hold,  use, 
occupy  and  enjoy  the  same.  And  for  the  purposes  aforesaid  or 
other  necessary  j^urposes  in  their  discretion  to  take,  possess  and 
use  the  corporate  seal  of  said  Company  and  therewith  and  in  the 
name  of  said  Company  to  make  and  execute  all  instruments,  papers, 
documents  or  reports  necessary  or  in  their  discretion  deemed  neces- 
sary for  the  purposes  aforesaid  or  otherwise  as  the  agents  of  said 
Comi)any  irrevocably  and  undeterminably. 

And  that  thereupon  tlie  said  Referee  out  of  the  proceeds  of  said 
sale  retain  his  foes,  expenses  and  disbursements  on  the  same 
and  pay  to  the  Attorney  for  the  Plaiutiflf  out  of  the  said  proceeds 
the  Plaiiititi'*s  costs  aud  disbursements  in  this  action  adjusted  as 
aforesaid  with  interest  and  the  amount  so  as  aforesaid  due  said 
Plaintiff  as  Trustee  as  aforesaid  on  the  passing  of  his  accounts  as 
aforesaid  with  inttuest  and  the  several  defendants  who  have  ap- 
peared in  this  action  their  costs  herein  adjusted  as  follows  ;  the 
Attorney  for  the  Defendants,  Corning,  Jermain  and  The  Troy  and 
Rutland  Rail  Road  Company  one  hundred  dollars,  and  to  each  of 
the  other  Attorneys  appearing  herein  twenty-five  dollars,  and  shall 
deposit  with  the  said  PlaintiH'  as  Trustee   in   said   mortgage«i  sach 
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sum  as  he  shall  certify  to  be  suflScient  to  satisfy  all  just  claims 
made  or  to  be  made  on  the  property  sold  under  this  judgment  and 
to  be  adjudicated  and  paid  as  hereinafter  stated.  If  the  sum  then 
remaining  in  his  hands  of  such  proceeds  shall  be  sufficient  to  pay 
and  satisfy  the  whole  amount  unpaid  on  the  bonds  or  obligations 
duly  issued,  negotiated  or  transferred  by  virtue  of  and  under  the 
provisions  of  said  mortgages  then  the  said  Eeferee  is  hereby  di- 
rected and  required  to  pay  to  the  Defts.  Bates  and  Woodbridge 
and  the  said  Jay  Gould  as  Trustees  as  aforesaid  the  sum  of  450,000 
dollars  for  principal  unpaid  on  such  bonds  to  that  amount  adjudged 
to  be  held  and  owned  by  them  as  such  Trustees  in  good  faith  to- 
gether with  the  interest  thereon  from  the  date  of  such  bonds  or  ob- 
ligations to  the  time  of  such  payment. 

And  the  said  Referee  out  of  said  proceeds  in  case  there  shall  be 
sufficient  to  pay  the  full  amount  of  said  bonds  as  last  mentioned 
shall  deposit  with  the  said  Jay  Gould  as  Trustee  under  the  said 
mortgages  or  his  successor  or  successor's  in  said  trust  to  the  credit 
of  this  action  such  sum  as  shall  be  sufficient  to  satisfy  the  amount 
then  unpaid  thereon  and  not  herein  specifically  adjudged  to  be 
paid  and  this  sum  to  be  paid  out  to  the  parties  or  persons  entitled 
thereto  when  their  claims  as  aforesaid  shall  be  adjudicated  as 
hereinafter  specified.  And  if  the  proceeds  of  said  sale  shall  be  in- 
sufficient to  pay  the  full  amount  of  principal  and  interest 
of  said  bonds  after  paying  the  costs  and  expenses  of  the 
sale,  the  costs  of  this  action,  the  balance  due  the  said  Plflf.  for 
the  expenses  of  the  trust  and  the  amount  certified  by  said  Trustee 
as  sufficient  to  satisfy  all  just  claims  made  or  to  be  made  on  said 
property  sold  as  aforesaid,  then  said  Referee  will  apportion  the 
balance  remaining  in  his  hands  as  aforesaid  'pro  rata  on  the  whole 
amount  in  arrears  and  unpaid  on  said  bonds  or  obligations  and  pay 
the  said  Jay  Gould  and  the  said  Bates  and  other  Trustees  as  afore- 
said only  their  pro  rata  share  thereof  according  to  the  amount  due 
them  as  aforesaid  shall  bear  to  the  whole  amount  due  thereon  as 
aforesaid  and  deposit  the  residue  of  said  proceeds  with  said  Jay 
Gould  as  Trustee  as  aforesaid  or  his  successor  or  successors  in  said 
trust  to  the  credit  of  this  action  and  to  be  paid  out  as  hereinafter 
specified.  And  said  Referee  shall  in  such  case  specify  in  his  report 
the  amount  so  doposittnl  and  applicable  to  the  payment  of  the 
remaining  bond  or  obligation  aforesaid. 

And  in  ease  the  proceeds  of  said  sale  shall  be  more  than 
sufficient  to  make  the  payments  specifically  ordered  as  aforesaid  and 


410  Hen,  d:  Sar, 

foreclosure  of  Rut.  cJ&    Wash,  '2nd  Mortgage, 

satisfy  the  amount  unpaid  on  the  bonds  or  obligations  negotiated 
under  and  secured  by  said  mortgages  as  hereinbefore  stated,  then 
the  said  Referee  is  hereby  required  and  directed  to  pay  the  said 
surplus  to  the  Defendants  Benjamin  E.  Bates,  Frederick  E.  Wood- 
bridge  and  the  said  Jay  Gould  or  their  successors,  Trustees  under 
the  mortgage  secondly  described  in  the  complaint  aforesaid  and 
executed  by  the  Entland  and  Washington  Railroad  Company  to  the 
said  Bates  and  Woodbridge  and  Francis  A.  Brooks  and  bearing 
date  on  the  first  day  of  April  in  the  year  1855  and  whereon  judg- 
ment of  foreclosure  has  been  entered  in  an  action  in  the  Supreme 
Court  of  the  State  of  New  York  wherein  the  said  Bates,  Wood- 
bridge  and  Gould  are  Plaintiffs  and  the  said  Rutland  and  Wash- 
ington Railroad  Company  and  others  are  Defendants.  And  said 
proceeds  so  received  by  said  Bates,  Woodbridge  and  Gould  or  their 
successors  shall  be  accounted  for  as  part  of  the  trust  estate  in  their 
hands  under  said  mortgage. 

And  the  said  Referee  will  take  receipts  for  all  such  payments  so 
made  by  him  and  file  the  same  with  his  report  of  the  proceedings 
subsequent  to  the  confirmation  of  such  sale  with  the  Clerk  of  said 
County  of  Washington.  And,  it  is  further  ordered  and  adjudged, 
that  the  defendants  in  this  action  and  each  and  every  of  them  and 
all  persons  represented  by  them  or  either  of  them  and  all  persons 
claiming  or  to  claim  by,  through,  from  or  under  them  or  either  of 
them  and  all  persons  having  or  claiming  a  lien  upon  the  said  mort- 
gaged premises,  property  or  franchises  or  any  part  thereof  subse- 
quent to  the  mortgages  mentioned  in  the  complaint  bearing  date 
December  16th,  1852,  by  judgment,  decree,  mortgage,  conveyance, 
incumbrance  or  otherwise,  howsoever,  and  his  or  their  personal 
representatives,  heirs  and  assigns  and  all  parties  having  any  lien  or 
claim  by  or  under  any  such  subsequent  judgment,  decree,  mortgage, 
conveyance,  incumbrance  or  otherwise  and  their  heirs,  assigns  and 
personal  representatives  and  all  persons  claiming  under  them  or 
any  of  them  be  forever  barred  and  foreclosed  of  and  from  all  equity 
of  redemption  or  other  claim  or  right  of,  in  and  to  the  said  mort- 
gaged premises,  property  and  franchises  aforesaid  and  of  every  part 
and  parcel  thereof. 

And  it  is  further  ordered  and  adjudged  that  the  purchaser  or 
purchasers  of  the  said  mortgaged  [)roperty,  premises  and  franchises 
at  such  sale  be  let  into  the  possession  thereof,  and  that  any  of  the 
parties  in  this  cause  who  may  be  in  the  possession  of  said  premises 
and  property  or  exercising  said  franchises  or  any  part  thereof,  and 
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any  person  who  since  the  commencement  of  this  action  has  come 
into  possession  under  them  or  either  of  them,  deliver  possession 
thereof  to  such  purchaser  or  purchasers  on  production  of  the 
Referee's  conveyance  thereof  and  a  certified  copy  of  the  order 
confirming  the  report  of  such  sale.  And  in  case  the  said  pre- 
mises, property  and  franchises  shall  be  sold  under  this  judg- 
ment and  shall  not  produce  sufficient  to  satisfy  the  amount 
so  adjudged  to  be  secured  and  unpaid  upon  said  bonds  and 
mortgages  with  interest  and  costs  of  this  action  and  tlie  costs 
and  expenses  of  said  sale  and  the  several  other  payments 
adjudged  hereby  to  he  made,  it  is  then  further  ordered 
and  adjudged  that  the  said  plaintiff  be  at  liberty  at  any 
time  hereafter  when  any  such  deficiency  of  interest  or  principal 
shall  have  become  due  and  payable  according  to  the  terms  and  con- 
ditions of  the  said  bonds  and  mortgages  to  apply  to  this  Court  for 
an  execution  against  the  Defendants  the  said  Rutland  and  Wash- 
ington Rail  Road  Company  which  is  in  its  corporate  capacity  liable 
for  the  payment  of  the  debt  secured  by  the  said  bonds  and  mort- 
gages to  collect  the  amount  that  shall  then  be  due  thereon.  And  it 
is  further  ordered  and  adjudged  that  it  be  and  is  hereby  referred  to 
Lyman  H.  Norfehup,  Esq.,  hereinbefore  named  to  ascertain  and  re- 
port to  this  Hon.  Court  with  all  convenient  speed  as  to  who  are  the 
owners  of  the  several  bonds  or  obligations  and  whether  duly  issued, 
negotiated  or  transferred  under  and  by  virtue  of  the  provisions  of 
said  mortgages  and  the  payment  of  which  has  not  herein  before 
been  provided  for  and  in  case  there  is  or  shall  be  any  legal  or 
equitable  claim,  demand,  lien,  charge  or  incumbrance  on  the  same 
or  any  of  them  that  ho  also  ascertain  and  report  the  nature,  amount, 
condition  and  situation  of  the  same  and  as  to  who  is  legally  or 
equitably  entitled  to  receive  or  recover  the  same  and  as  to  who  is 
the  actual  holder  and  owner  of  such  bond  or  obligation  and  whether 
or  not  such  person  is  a  bona  fi.de  purchaser  thereof  in  whole  or  in 
part  and  if  in  part  only  then  for  how  much  ho  is  such  bona  fide  pur- 
chaser. And  in  case  the  said  sale  shall  not  have  produced  sufficient 
to  satisfy  the  full  amount  unpaid  on  said  bonds  or  obligations  issued 
on  said  mortgages  and  make  the  other  payments  herein  directed  and 
the  Referee  appointed  to  mjike  said  sale  shall  have  reported  such 
deficiency  and  specifiod  in  his  re])()rt  the  amount  of  the  proceeds 
deposited  by  him  with  the  said  Jay  Gould  and  applicable  to  this 
payment  and  the  remaining  bonds  or  obligations  aforesaid  then  the 
said  Referee  who    shall    hear    said    claims    shall    apportion    the 
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satisfy  the  amoant  nnpaid  on  the  bonds  or  obligations  negotiated 
under  and  secured  by  said  mortgages  as  hereinbefore  stated,  then 
the  said  Referee  is  hereby  required  and  directed  to  pay  the  said 
surplus  to  the  Defendants  Benjamin  E.  Bates,  Frederick  E.  Wood- 
bridge  and  the  said  Jay  Gould  or  their  successors,  Trustees  under 
the  mortgage  secondly  described  in  the  complaint  aforesuid  and 
executed  by  the  Rutland  and  Washington  Railroad  Company  to  the 
said  Bates  and  Woodbridge  and  Francis  A.  Brooks  and  bearing 
date  on  the  first  day  of  April  in  the  year  1855  and  whereon  judg- 
ment of  foreclosure  has  been  entered  in  an  action  in  the  Supreme 
Court  of  the  State  of  New  York  wherein  the  said  Bates,  Wood- 
bridge  and  Gould  are  PlaintiflFs  and  the  said  Rutland  and  Wash- 
ington Railroad  Company  and  others  are  Defendants.  And  said 
proceeds  so  received  by  said  Bates,  Woodbridge  and  Gould  or  their 
successors  shall  be  accounted  for  as  part  of  the  trust  estate  in  their 
hands  under  said  mortgage. 

And  the  said  Referee  will  take  receipts  for  all  such  payments  so 
made  by  him  and  tile  the  same  with  his  report  of  the  proceedings 
subsequent  to  the  confirmation  of  such  sale  with  the  Clerk  of  said 
County  of  Washington.  And,  it  is  further  ordered  and  adjudged, 
that  the  defendants  in  this  action  and  each  and  every  of  them  and 
all  persons  represented  by  them  or  either  of  them  and  all  persons 
claiming  or  to  claim  by,  through,  from  or  under  them  or  either  of 
them  and  all  pei'sons  having  or  claiming  a  lien  upon  the  said  mort- 
gaged premises,  pro[)erty  or  franchises  or  any  part  thereof  subse- 
quent to  the  mortgages  mentioned  in  the  complaint  bearing  date 
December  IGth,  1852,  by  judgment,  decree,  mortgage,  conveyance, 
incumbrance  or  otherwise,  howsoever,  and  his  or  their  personal 
representatives,  heirs  and  assigns  and  all  parties  having  an}'  lien  or 
claim  by  or  under  any  such  subsequent  judgment,  decree,  mortgage, 
conveyance,  incumbrance  or  otherwise  and  their  heirs,  assigns  and 
personal  representatives  and  all  persons  claiming  under  them  or 
any  of  them  be  forever  baiTed  and  foreclosed  of  and  from  all  equity 
of  redemption  or  other  claim  or  right  of,  in  and  to  the  said  mort- 
gaged premises,  property  and  franchises  aforesaid  and  of  every  })art 
and  parcel  thereof. 

And  it  is  further  ordered  and  adjudged  that  the  purchaser  or 
purchasers  of  the  said  mortgaged  property,  premises  and  franchises 
at  such  sale  be  let  into  the  possession  thereof,  and  that  any  of  the 
parties  in  this  cause  who  may  be  in  the  possession  of  said  premises 
and  property  or  exercising  said  franchises  or  any  part  thereof,  and 
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and  agaiust  all  claims  made  thereon  or  thereto  by  other  parties  or 
persons  and  to  make  and  set  up  against  the  said  claims  any  legal 
or  equitable  defense,  answer  or  counter  claim  that  may  exist  thereto 
in  whole  or  in  part  as  well  by  them  or  in  their  behalf  as  by  or  in 
behalf  of  any  of  the  parties  to  this  action  or  tliat  could  or  might 
have  been  made  by  any  other  party  or  person  as  assignor,  grantor, 
or  prior  holder  or  otherwise  of  any  claim,  right  or  interest  in  and 
upon  the  same  or  any  part  thereof  so  as  aforesaid  assigned,  granted 
or  transferred  to  the  said  Bates,  Woodbridge  and  Gould  or  their 
predecessors  in  the  trust  aforesaid  as  fully  and  amply  as  if  the 
said  defense,  answer  or  counter  claim  were  made  by  the  per- 
son or  party  from  whom  the  said  Bates  and  others  and  their  pre- 
decessors received  the  claim,  ifec,  aforesaid  and  with  all  the  equit- 
able right  of  such  party  or  person  to  so  defend,  tfec,  the  same  as 
if  he  or  they  iiad  not  assigned  or  transferred  the  said  claim  and  the 
assignment,  <tc.,  aforesaid  on  the  i)nrchase,  <tc.,  by  said  Bates  and 
others  aforesaid  or  their  predecessors  in  no  wise  to  impair,  injure  or 
prejudice  such  defense,  Ac,  or  be  deemed  as  a  merger  or  satisfaction 
thereof  or  prevent  or  bar  the  said  equitable  defense,  answer  or 
counter  claim. 

And  said  lleferee  before  proceeding  with  the  reference  as  to 
claims  hereby  ordered  shall  cause  notice  to  be  published,  requiring 
all  persons  interested  or  claiming  so  to  be  in  said  share  of 
said  proceeds  to  present  and  prove  such  claims  at  a  time  and 
place  in  said  County  of  Washington  to  bo  specified  in  said  notice 
and  not  less  than  thirt}'  days  from  the  first  publication  of 
such  notice  or  bo  pnicluded  from  su(^h  claims  or  from  any  right, 
demand,  charge,  incuimbranco,  lien  or  inten^st  in  the  said  share  of 
said  proceeds  or  any  part  thereof.  And  said  notice  is  hereby 
required  to  be  published  in  out*.  j)nl)lic  newspai)er  published  in  the 
City  of  Boston,  one  in  thn  City  of  Xew  York,  one  in  the  County  of 
Washington  aforcjsaid,  and  one  in  the  County  of  Rutland  and  State 
of  Vermont. 

And  said  il(iforoo  on  the  reference  hereby  ordered  may  re- 
quire the  production  of  any  hook,  pa})or  or  document  in  the 
possession  or  subject  to  the  control  of  any  of  the  parties  to  this 
action  or  any  claimant  aforesaid.  And  in  case  any  perscm  not  a 
party  to  the  action  shall  interj)ose  any  claim  as  aforesaid  on  said 
reference  and  shall  fail  to  cstablisli  the  same  to  the  satisfaction  of 
such  lleferee  the  said  Heferoe  shall  ascertain  and  report  to  this 
Court   the   costs    and   expenses    to    which    any    or   either  of    the 
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parties  have  been  subjected  by  occasion  of  said  unsuccessful 
claim  or  in  contestin<jc  the  same  and  on  the  coming  in  and  con- 
firmation of  said  report  the  said  claimant  shall  pay  the  amount  so 
reported  to  the  said  party  or  parties  so  as  aforesaid  entitled  thereto 
witiiin  twenty  days  after  notice  of  such  confirmation  and  in  case  of 
neglect  to  make  such  payment  execution  may  issue  to  enforce  pay- 
ment thereof. 

And  said  Referee  is  further  required  to  ascertain  and  report  as 
to  the  legal  or  equitable  priority  of  the  several  claims  so  as  afore- 
said authorized  to  be  made  before  him  and  the  order  in  which  the 
same  should  be  paid.  And  said  Referee  is  hereby  authorized  if  he 
shall  deem  it  expedient  to  order  a  hearing  or  hearings  of  the  matters 
referred  out  of  the  County  of  Washington  and  without  the  State  of 
New  York  and  in  such  case  a  Commissioner  may  issue  to  him  out  of 
and  under  the  seal  of  this  Court  to  examine  any  person  as  a  witness 
or  take  any  evidence  who  or  which  he  shall  deem  material  and  such 
witness  may  be  examined  either  orally  or  on  interrogatories  direct 
and  cross  as  said  Referee  shall  order  and  require  and  said  evidence 
so  taken  may  be  read  before  said  Referee  with  the  same  eflfect  as  if 
duly  taken  in  this  State. 

And  it  is  hereby  further  ordered  and  adjudged  that  the  said  Jay 
Gould,  sole  Trustee  under  the  mortgages  described  in  said  complaint, 
be  and  he  is  hereby  authorized  to  file  with  the  Clerk  of  this  Court  in 
and  for  the  County  of  Washington  an  appointment  in  writing 
of  two  Trustees  to  fill  the  vacancies  existing  in  the  trust  under 
the  said  mortgages  and  thereupon  on  filing  their  several  consent 
and  acceptance  of  the  same,  an  order  of  the  Court  may  be  en- 
tered in  this  action  on  the  foot  of  this  judgment  approving  and 
confirming  said  appointment  and  the  said  persons  so  appointed  shall 
thereby  be  and  are  hereby  adjudged  to  be  duly  vested  with  all  the 
powers  and  charged  with  all  the  duties  of  Trustees  under  said  Mort- 
gages and  under  this  judgment ;  and  the  said  Jay  Gould  or  either  of 
said  other  Trustees  at  any  time  on  filing  with  said  Clerk  their 
several  resignations  of  said  trust  m  ly  have  an  order  of  the  Court  on 
the  foot  of  this  judgment  entered  in  this  action  for  a  reference  to 
pass  his  accounts  as  such  Trustee  and  to  make  all  just  allowances, 
and  for  his  discharge  from  said  trust  on  making  payment  of  any 
balance  due  from  him,  and  accounting  for  all  the  trust  estate  in  his 
hands.  And  the  remaining  trustees  may  rile  with  said  Clerk  an  ap- 
pointment and  fill  said  vacancy  in  like  manner  as  said  Gould  is 
hereinbefore  authorized  to  do. 
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And  it  is  further  ordered  and  adjudged  that  the  said  Plaintiff  or 
either  of  the  Defendants  shall  be  at  liberty  to  apply  to  this  Court 
at  any  time  on  the  foot  of  this  judgment  for  such  farther  and  other 
directions  as  they  shall  at  any  time  be  advised  are  necessary  or 
essential. 

[Endorsed  :  ]  I  direct  the  Clerk  of  the  County  of  Washington 
to  enter  the  within  judgment. 


A.  BOCKES, 

Justice  S.  C. 


Filed  Oct.  11,  1864. 


State  of  New  York,  .  „„ 

'  ^  ss. 


Washington  County  Clerk's    Office 


J 


I,  Ezra  H.  Snyder,  Clerk  of  said  County,  aud  Clerk  of  the  Su- 
preme and  Count}'  Courts,  being  Courts  of  Record  held  in  and  for 
said  County,  do  hereby  certify  that  I  have  compared  the  annexed 
copy  Judgment  Koll  with  the  original  and  all  the  endorsements 
thereon,  remaining  ou  file  in  this  office,  and  that  the  same  is  a  cor- 
rect transcript  therefrom,  and  the  whole  thereof. 

In  Testimony  Wheueof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  Coimty  and  Courts,  at  Sandy  Hill,  N.  Y., 
this  25th  day  of  July,  1906. 

[Seal.]  E.  H.  Snyder, 

Clerk. 
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JUDGMENT  OF  FORECLOSURE  AND  SALE  AGAINST 
THE  RUT.  AND  WASH.  R.  R.  CO.,  WASHINGTON  CO., 
N.  Y.,  SEPT.  21,  1864. 

Foreclosing  the  Third  Mortgage,  Dated  Apr.  1,  1855. 

At  a  Special  Term  of  the  Supreme  Court  held  for  the 
State  of  New  York,  at  the  Court  House  in  the 
Town  of  Salem  on  the  21st  day  of  September  in 
the  year  1864. 

Present :  Hon.  A.  Bockes.  Justice. 


Benjamin  E.  Bates,  Frederick  E.  Woodbridge 
and  Jay  Gould,  Trustees  for  certain  Bond- 
holders under  a  mortgage  executed  by  the 
Rutland  and  Washington  Rail  Road  Com- 
pany, 

PlaintiflFs, 

AGT. 

The  Rutland  and  Washington  Rail  Road 
Company,  The  President,  Directors,  and 
Company  of  the  Bank  of  Commerce  as  well 
for  themselves  as  all  other  holders  of  bonds 
issued  under  said  Mortgage,  James  B.  Jer- 
MAIN,  Receiver  appointed  in  certain  actions 
in  the  Supreme  Court  of  the  State  of  New 
York,  John  Worster  and  William  T.  Hart 
as  well  for  themselves  as  all  other  creditors 
claiming  an  interest  under  said  trust  or  to 
said  trust  estate,  and  the  said  William  T. 
Hart  as  well  for  himself  as  all  other  stock- 
holders of  said  Company, 

Defendants. 


This  cause  having  been  regularly  brought   on  to   be  heard  upon 
the  complaint  filed  therein,  the  appearance  of  the  Defendants  The 
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Rutland  and  Washington  Rail  Road  Company  by  Lonson  Fraser, 
their  Attorney,  John  Worster  and  William  T.  Hart  and  The  Presi- 
dent, Directors  and  Company  of  the  Bank  of  Commerce  by  William 
Robertson,  their  Attorney,  and  James  B.  Jermain,  Receiver,  <fec.,  by 
Meads  and  Reynolds,  his  Attorneys,  the  time  for  them  severally  to 
answer  having  expired  and  no  answer  having  been  served  by  either 
of  them,  and  upon  the  answers  severally  of  the  Defendants  William 
T.  Hart  as  well,  <fec.,  and  Worster  and  Hart  and  the  Bank  of  Com- 
merce. And  it  appearing  to  the  Court  that  the  mortgaged  prem- 
ises are  so  situated  that  the  sale  of  the  whole  will  be  most  beneficial 
to  the  parties  and  that  due  notice  of  the  pendency  of  this  action  pur- 
suant to  the  statute  has  been  duly  tiled  more  than  twenty  days 
since  in  the  office  of  the  Clerk  of  the  County  of  Washington  and 
of  the  Clerk  of  the  County  of  Rensselear  in  the  State  of  New  York, 
in  which  Counties  the  said  mortgaged  premises  are  in  part  situated 
and  that  none  of  said  Defendants  are  infants  or  are  proceeded 
against  as  absentees.  And  upon  reading  the  complaint  and  an- 
swers aforesaid  and  on  hearing  Mr.  Gibson  of  Counsel  for  said 
Plaintiffs  and  Mr.  Meads  of  Counsel  for  Defendant  Jermain,  Re- 
ceiver, <fec.,  Mr.  Fraser,  of  Counsel  for  the  Defendant  The  Rutland 
and  Washington  Rail  Road  Company  and  Mr.  Robertson  of  Counsel 
for  the  other  Defendants  and  the  proofs  and  allegations  of  the 
parties,  and  duly  considered  thereon. 

It  is  Ordered  and  Adjudged  and  this  Court  by  virtue  of  the 
power  and  authority  therein  vested  doth  hereby  order  and  adjudge 
that  the  said  com{)laint  truly  states  the  facts  therein  alleged  ;  that 
the  proceedings  of  the  Plaintiffs  in  this  action  and  of  their  prede- 
cessors in  the  trust  created  under  and  by  virtue  of  said  mortgage 
were  duly  and  fairly  had  as  stated  in  said  complaint  and  that  the 
same  were  in  all  respects  just  and  fair. 

And  it  is  Further  Ordered  and  Adjudged,  that  the  proceedings 
acts  and  doings  of  said  Plaintiffs  and  their  predecessors  in  said 
trust  under  said  mortgage  as  such  Trustees  as  aforesaid  be  and  the 
same  are  hereby  in  all  things  a])proved,  ratified  and  confirmed. 

And  the  resignation  of  said  Brooks  and  Cowing  of  said  trust 
severally  and  their  dis(*harge  from  the  same  and  the  appointment 
of  the  said  Jay  Gould  as  Trustee  under  the  said  Trust  in  the  place 
of  the  said  Cowin*^  is  licaebv  confirmed  and  the  said  Brooks  and 
Cowing  are  hereby  discharged  from  all  liability  or  responsibility  as 
such  Trustees  under  said  trust  or  for  or  on  account  of  the  same  or 
their  or  either  of  their  acts,  doings  or  proceedings  as  such  Ti  ustees. 
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Aud  it  is  Further  Ordered  and  Adjudged,  that  the  proceedings, 
acts  and  doings  of  said  James  B.  Jermain  as  Receiver  in  the 
two  several  actions  mentioned  in  the  complaint  were  and  are 
in  all  respects  just  and  fair  and  the  same  are  hereby  in  all 
things  approved  and  confirmed.  And  he  is  hereby  adjudged 
to  be  and  is  discharged  from  all  liability  or  responsi- 
bility as  such  Receiver  or  for  or  on  account  of  the  same  or 
of  his  acts,  doings  or  proceedings  as  such  Receiver.  And  said 
Receivership  is  hereby  directed  to  be  terminated  on  the  coming  in 
and  confirmation  of  the  Report  of  the  Referee  to  whom  it  is  herein- 
after referred  to  hear  and  determine  claims  on  said  trust  estate  and 
the  bond  of  said  receiver  shall  at  the  same  time  be  cancelled  and 
discharged. 

And  it  is  Further  Ordered  and  Adjudged,  that  it  be  and  the  same 
is  hereby  referred  to  Lyman  H.  Northup,  Esq.,  of  Kingsbury,  in  the 
County  of  Washington  and  State  of  New  York  to  pass  the  accounts 
of  the  said  Plaintiffs  as  Trustees  under  and  by  virtue  of  the  mort- 
gage aforesaid,  and  making  unto  them  all  just  allowances  and  charg- 
ing all  proper  charges,  to  state  and  report  to  the  Court,  the  just  and 
fair  balance  due  to  or  from  them  as  such  Trustees  up  to  the  render- 
ing and  stating  of  such  account.  And  said  Plaintiffs  and  their  suc- 
cessors shall  be  at  liberty  at  any  time  and  so  often  as  they  shall 
deem  needful  to  apply  to  this  Court  for  the  appointment  of  a  Referee 
to  pass  the  accounts  of  said  Plaintiffs,  their  successor  or  successors, 
as  such  Trustees  making  all  just  charges  and  allowances  and  report 
to  the  Court  the  just  and  fair  balance  thereon. 

And  it  is  Further  Adjudged,  that  of  the  bonds  issued  and  nego- 
tiatied  under  and  secured  by  the  mortgage  described  in  said  com- 
plaint the  defendant  the  Bank  of  Commerce  is  a  holder  and  owner 
in  good  faith  to  the  amount  of  106,000  dollars  and  that  the  residue 
of  the  said  bonds  so  issued  and  negotiated  and  secured  are  held  by  nu- 
merous other  persons  whose  names  and  rights  therein  and  thereto  are 
to  be  ascertained  as  hereinafter  directed.  And  that  there  is  actually 
due  for  unpaid  installments  of  interest  up  to  the  first  day  of  Octo- 
ber, 1864,  on  the  bonds  so  as  aforesaid  issued  and  negotiated  under 
said  mortgage  in  the  aggregate  the  sum  of  two  hundred  and  eighty- 
five  thousand  two  hundied  and  thirty-three  dollar's,  whereof  there  is 
due  from  the  date  of  said  bonds  to  said  October  1st  at  6  per  cent 
to  the  said  Bank  of  Commerce  on  the  bonds  so  held  by  them  as 
aforesaid  to  the  amount  of  106,000  dollars  and  on  the  remainder  of 
said  bonds  for  the  like  time  and  rate. 
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And  it  is  Further  Ordered  and  Adjudged,  that  the  claims 
for  bonds  and  interest  in  said  complaiut  by  the  said  Jay  Gould 
shall  be  heard  and  determined  by  the  Referee  hereinafter  appointed 
to  hear  and  determine  claims  on  said  trust  estate  in  the  same  form 
and  manner  as  other  bonds  are  to  be  presented  and  adjudicated. 

And  it  is  Fuither  Ordered  and  Adjudged,  that  all  and  singular 
the  Rail  Road  of  the  Defendant  the  Rutland  and  Washington  Rail 
Road  Company  and  all  their  rights,  privileges  and  franchises  therein 
and  the  term  and  leasehold  estate  and  all  the  rights,  privileges  and 
franchises  thereby  leased  and  demised  by  the  Troy  and  Rutland 
Rail  Road  Company  to  the  said  Rutland  and  Washington  Rail 
Road  Company  in  and  by  the  two  several  instruments  described  in 
the  complaiut  covering  and  including  the  entire  rail  road  from  its 
terminus  in  Rutland  in  the  State  of  Vermont  to  its  terminus  at  the 
junction  thereof  with  the  Tro}-  and  Boston  Rail  Road  near  Eagle 
Bridge  in  the  County  of  Rensselaer  in  the  State  of  New  York,  as 
the  same  has  been  located  and  the  maps  thereof  filed  in  the  offices 
of  the  Clerks  of  the  Counties  of  Rensselaer  and  Washington  in  the 
State  of  New  York  and  in  any  of  the  pnblic  offices  of  the  State  of  Ver- 
mont or  of  the  Towns  or  Counties  therein  through  which  said  Rail 
Road  passes  or  enters,  including  the  lands  purchased  and  acquired 
for  said  Road  or  used  or  occupied  therefor  by  the  said  Rutland  and 
Washington  Rail  Road  Company,  their  lessors  or  grantors,  together 
with  the  superstructure,  tracks,  rails  or  other  means  or  incidents 
constructed  or  affixeil  thereon  with  all  bridges,  viaducts,  culverts, 
depots,  grounds  and  buildings  thereon  and  all  other  appurtenances 
belonging  thereto  and  all  franchises,  rights  and  privileges  of  the  said 
Rutland  and  Washington  Rail  Road  Company  howsoever  derived  in 
and  to  the  same  and  every  part  and  parcel  thereof.  And  also  all  the 
locomotives,  engines  and  tenders,  passenger  cars,  baggage  cars, 
freight  and  platform  cars,  gravel  and  hand  cars  and  their  fixtures  and 
appurtenances  with  all  the  machinery,  tools  and  implements,  engines, 
pulleys,  shafting,  belts  and  lathes  and  all  other  personal  property 
and  fixtures  of  every  name  and  description  belonging  or  appertaining 
to  the  said  Rutland  and  Washington  Rail  Road  with  all  and  singular 
all  the  trust  estate  whether  real  or  personal  of  said  Plaintiffs  had, 
held,  owned,  received  or  j)urchase<l  by  said  plaintiffs  or  their  pre- 
decessors under  or  by  virtue  of  said  mortgage  or  the  jiower  and 
authority  thereby  conferred  and  in  their  hands  as  such  Trustees  at 
the  time  of  said  Sale  and  including  all  the  property  of  the  said  Rut- 
land and  Washington  Rail  Iload  Company  at  the  time  of  the  execu- 
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tion  of  said  mortgage  and  also  all  the  premises,  property  aud  fran- 
chises described  in  said  mortgage  as  follows : 

"  All  tbeir  railroad  in  the  State  of  New  York,  hereinafter  de- 
scribed commencing  at  the  center  line  of  the  turnpike  in  the  Village 
of  Salem  in  the  County  of  Washington,  and  State  of  New  York,  run- 
ning thence  northwardly  to  the  station  of  the  Rutland  and  Burling- 
ton Railroad  Company  in  the  Town  of  Rutland,  and  State  of  Ver- 
mont, as  constructed  or  established,  or  at  any  time  since  such 
construction  used,  occupied  or  operated  by  said  Company,  and  also 
all  the  branches,  side  tracks  or  connecting  tracks  constructed, 
owned,  used  or  operated  bj'  said  Company,  or  leased  by  said 
Company  to  any  person  or  persons ;  also  all  the  estate  real 
and  personal  of  said  Company,  and  all  their  property  of 
whatsoever  name  or  description  and  wheresoever  situated,  and 
all  their  rights  of  action,  or  claims  or  demands  belonging 
to  them,  or  in  which  they  have  any  interest,  together  with  all 
their  railways,  roads,  bridges  and  fences,  and  all  their  franchises, 
rights,  privileges  and  real  estate  now  owned,  possessed  or  enjoyed 
by  the  parties  of  the  first  part,  or  which  shall  hereafter  be  owned, 
possessed  or  enjoyed  by  them  in  the  State  of  Vermont,  or  in  the 
State  of  New  York,  and  all  the  tolls,  right  to  take  tolls,  income 
issues  and  benefits  to  be  had  from  the  same,  and  all  the  lands 
used  or  occupied  for  railway  station-houses,  engine-houses,  machine 
shops,  wood-houses  or  freight-houses  within  the  States  of  New  York 
and  Vermont,  with  all  the  buildings  thereon,  or  which  have  been  or 
shall  be  built  or  procured  therefor,  together  with  all  the  locomotives, 
engines  and  tenders,  passenger,  baggage  and  freight  cars,  or  other 
railroad  furniture  or  shop  tools  or  machinery  in  any  way  be- 
longing or  appertaining  to  the  said  Rutland  and  Washington 
Rail  Road  now  constructed,  or  which  may  hereafter  be  con- 
structed for  or  to  the  use  thereof,  the  said  railroad,  lands  and 
appurtenances,  rights  and  j)rivileges  of  the  said  party  of  the 
first  part  within  the  State  of  New  York  being  more  particularly 
described  in  and  derived  from  an  instrument  of  convevance, 
bearing  date  the  24th  day  of  June,  1850,  executed  by  the  Troy  and 
Rutland  Rail  Road  Conipanj  to  the  parties  of  the  first  part, 
whereby,  among  other  things,  that  part  or  portion  of  the  said  Troy 
and  Rutland  Rail  Road,  which  lies  north  and  northerly  of  the  centre 
line  of  the  turnpike,  in  the  village  of  Salem  aforesaid,  being  about 
fifteen  miles  in  length  of  railroad  in  the  State  of  New  York,  and 
hereby   and   herein   conveyed,  was   transferred,  sold,  assigned,  set 


Hen.  (&  Sar.  421 

Foreclosure  of  Rut.  <&  Wash.  3rd  Mortgage, 

over  and  leased  unto  the  said  parties  of  the  first  part  for  and  dur- 
ing the  continuance  of  the  charter  of  the  said  Troy  and  Rutland 
Company,  and  it  is  hereby  intended  to  convey  and  mortgage  all  and 
every  estate,  right,  title,  claim  and  interest  which  the  said  parties 
pf  the  first  part  have  acquired  or  may  hereafter  acquire  under  and 
by  virtue  of  said  iustriimeut  of  conveyance  or  otherwise  from  the 
said  Troy  and  Rutland  Rail  Road  Company,  by  virtue  of  said  con- 
veyance or  otherwise  ;  also  one  other  lease  or  indenture  executed 
by  the  Troy  and  Rutland  Rail  Road  Company  to  the  parties  of  the 
first  part,  bearing  date  July  17th,  1852,  and  all  the  rights,  privi- 
leges and  franchises  therein  and  thereby  leased,  so  far  as  the  par- 
ties of  the  first  part  can  legally  convey,  assign,  transfer  and  mort- 
gage the  same,  subject  to  the  covenants,  conditions,  provisions  and 
stipulations  therein  contained,  and  also  all  the  machine  shops,  and 
other  buildinj^s,  and  the  premises  whereon  the  same  stand,  lying 
north  and  northerly  of  the  main  track  of  the  Troy  and  Rutland 
Rail  Road  at  Sulem  aforesaid,  and  at  any  time  heretofore  occupied 
by  the  parties  of  the  first  part,  and  all  engines,  machines,  tools,  im- 
plements and  machinery  whatsoever  thereon  or  in  the  appurtenances 
thereof,  and  all  such  real  estate,  rights,  easements,  engines,  cars, 
tenders,  implements,  machines,  tools,  franchises,  privileges,  and 
property  whatsoever  which  the  said  parties  of  the  first  part 
shall  hereafter  acquire,  or  shall  in  any  way  accrue  or  belong  unto 
them." 

Be  and  the  same  is  hereby  ordered  and  adjudged  to  be  sold  in 
one  parcel  at  Public  Auction  by  and  under  the  direction  of  Ben- 
jamin F.  Bancroft,  Esq.,  of  Salem  in  the  County  of  Washington  and 
State  of  New  York  who  is  hereby  appointed  a  Referee  for  that  purpose. 
And  which  sale  is  to  be  made  and  is  hereby  adjudged  to  be  sub- 
ject to  all  the  rights  and  remedies  held  by  or  decreed  to  the  Troy 
and  Rutland  Rail  Road  Company,  their  successors  or  assigns,  by 
and  under  a  certain  lease  from  said  Troy  and  Rutland  Rail  Road 
Company  to  said  Rutland  and  Washington  Rail  Road  Company,  and 
a  judgment  in  an  action  in  the  Supreme  Court  of  the  State  of  New 
York  wherein  the  said  Troy  and  Rutland  Rail  Road  Company  were 
Plaintiffs  and  the  said  Rutland  and  Washington  Rail  Road  Company 
and  another  were  Defendants  and  which  lease  bears  date  the  17th  day 
of  June  in  tjje  year  1852,  and  which  judgment  was  recovered  on  the 
11  day  of  February  in  the  year  1856  and  on  that  day  entered  in  the 
office  of  the  Clerk  of  the  County  of  Rensselaer  and  State  of  New 
York ;  reference    for   greater    certainty    being    had    to    said   lease 


422  Reii.  cfe  Sar. 

Fo7'ecloisure  of  Hut.  (h  Wash,  3rd  Mortgage. 

recorded  in  the  Clerk's  office  ot  the  County  of  Washington  and 
State  of  New  York  on  the  29th  day  of  August  in  the  year  1853,  and 
on  the  27th  day  of  January  in  the  year  1863  in  the  Clerk's  office  of 
the  County  of  Rutland  and  State  of  Vermont  and  to  said  judgment 
so  entered  in  the  office  of  the  Clerk  of  the  County  of  Rensselaer 
aforesaid.  And  which  lease  and  judgment  have  been  duh'^  assigned 
to  and  are  now  held  by\Tay  Gould  or  his  assigns.  Provided  that  if 
the  said  Defendants  the  Rutland  and  Washington  Rail  Road  Com- 
pany shall  at  any  time  })rior  to  said  Sale  pay  to  the  Plaintiffs  or 
their  Attorney  or  to  the  said  Referee  the  amount  herein  adjudged 
to  be  actually  due  for  unpaid  installments  of  interest  upon  the  said 
bonds  and  mortgage  mentioned  in  the  complaint  being  the  sum  of 
two  hundred  and  eighty-five  thousand  two  hundred  and  thirty-three 
dollars  with  interest  thereon  from  the  first  day  of  October,  1864  to 
the  time  of  such  payment  and  the  Plaintiff's  costs  and  disburse- 
ments of  this  action  hereby  settled  and  adjusted  by  the 
Court  at  the  sum  of  eight  hundred  and  eighty-four  yYff 
dollars  with  interest  to  the  time  of  such  payment  then  and 
in  such  cjise  the  sale  so  as  aforesaid  ordered  shall-  not  take  place 
unless  further  default  be  made  in  the  payment  of  said  principal  or 
interest  as  hereinafter  mentioned. 

And  it  is  Further  Ordered  and  Adjudged,  that  the  said  sale  be 
made  in  the  County  of  Washington  and  State  of  New  York  for  cash 
or  upon  such  terms  as  to  credit  as  to  the  said  Referee  aforesaid 
may  seem  most  for  the  interest  of  the  parties.  That  said  Referee 
give  public  notice  of  the  time  and  j)lace  of  such  sale  by  the  publi- 
cation of  a  notice  thereof  for  at  least  six  weeks  before  the  day  of 
sale  in  one  public  newspaper  published  in  said  County  of  Wash- 
ington, in  one  published  in  the  County  of  Rutland  and  State  of 
Vermont,  in  one  in  the  City  of  Boston  and  in  one  published  in  the 
County  of  Rensselaer  and  by  posting  such  notices  and  giving  such 
other  notice  as  is  required  by  law  and  the  rules  and  practice  of  this 
Court  in  sales  of  real  estate  under  judgment  of  foreclosure.  That 
the  Plaintiffs  individucally  except  the  Plff.  »)ay  Gould  or  any  of  the 
Defendants  may  become  the  ])urchaser  at  such  sale,  That  said 
Referee  after  said  sale  report  the  same  to  this  Conit  and  if  his 
report  of  sale  shall  be  confirmed  then  that  he  execute  and  deliver  to 
the  purchaser  or  purchasers  thereof  a  conveyance  of  the  said  prem- 
ises, property  and  franchises,  rights,  and  privileges  upon  the  said 
]mrchaser  complying  with  the  conditions  upon  which  the  Deed  was 
to  be  delivered.     Provided,  that  if  said  purchase  shall  be  made   by 
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the  said  President,  Directors  and  Company  of  the  Bank  of  Com- 
merce or  by  their  assigns  of  the  several  araoiiots  herein  adjudged  to 
be  paid  to  them  on  the  bonds  or  obligations  aforesaid  held  by  them 
and  secured  by  said  mortgage,  then  and  in  such  case  the  said 
Referee  shall  not  require  payment  of  the  full  amount  of  such 
purchase  price,  but  only  such  share  or  portion  thereof  as  shall 
remain  unpaid  of  the  same  after  deducting  therefrom  the  amount 
to  be  paid  to  said  Bank  of  Commerce  or  their  assigns,  under  and 
by  virtue  of  the  provisions  hereof  and  taking  and  filing  with  his 
report  of  such  sale  their  receipt  for  the  amount  so  as  aforesaid 
deducted  from  said  purchase  price. 

And  it  is  Further  Ordered  and  Adjudged,  that  the  said 
Plaintiff's  as  Trustees  as  aforesaid  shall  forthwith  on  presentation 
to  them  severally  of  a  certified  coj)y  of  tbe  order  of  this  Court  con- 
firming the  sale  aforesaid  to  said  purchaser  or  purchasers  execute, 
duly  acknowledge  and  deliver  to  said  purchaser  or  purchasers  a 
deed  of  conveyance  of  the  said  premises,  property  and  franchises, 
sold  as  aforesaid  and  of  confirmation  of  said  Sale  with  as  full  and 
final  effect  as  if  such  sale  had  been  duly  made  by  them  as  Trustees 
under  and  by  virtue  of  the  power  aud  authority  conferred  on  them 
in  and  by  said  mortgage.  Provided  that  if  said  Referee  shall  so 
direct  the  said  several  parties  herein  required  to  execute  several 
deeds  may  in  his  discretion  be  required  to  all  join  in  one  conveyance 
with  proper  and  apt  words  suitable  to  effectuate  the  purposes  afore- 
said. The  terms,  form  and  manner  of  execution  of  said  deed  and 
whether  to  be  by  joint  deed  or  by  several  deeds  to  be  settled  and 
determined  by  the  Referee  hereinbefore  appointed  to  pass  the 
accounts  of  said  Plffs.  That  such  deed  or  deeds  shall  contain  all 
the  grants,  recitals,  clauses,  covenants  and  provisions  necessary  or 
required  to  pass  to  the  said  purchaser  or  purchasers  and  effectually 
vest  in  them  all  the  estate,  rights,  jM'ivileges,  premises,  property  and 
franchises  had,  held  or  owned  by  said  Plffs.  as  Trustees  aforesaid  or 
ordered  to  be  sold  as  aforesaid  and  with  a  provision  and  covenant 
for  the  execution  by  them  at  any  time  at  the  expense  of  said  pur- 
chaser or  purchasers,  their  heirs,  successors  or  assigns,  of  such 
further  or  other  assurance  as  may  be  deemed  necessary  or  advisable 
for  the  purpose  of  more  eft'ectuaily  vesting  the  property,  premises, 
privileges  and  franchises  aforesaid  in  the  said  purchaser  or  pur- 
chasers, his  or  their  heirs,  successors  aud  assigns. 

And  it  is  Further  Ordered  and  Adjudged,  that  the  said  Defend- 
ants the  Rutland  and  Washington  Rail  Road  Company  shall  forth- 
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with  on  presentation  to  them  or  to  their  Treasurer  or  Clerk  of  a 
certified  copy  of  the  order  of  this  Court  confirming  said  Sale  direct 
in  due  form  of  law  a  deed  of  conveyance  and  confirmation  to  be 
executed  by  the  said  Company  under  their  Corporate  Seal  and 
under  the  hand  of  their  President,  Treasurer  or  Clerk  in  the 
name  of  said  Company  and  to  be  duly  acknowledged  or  proved 
as  and  for  such  deed  of  said  Company ;  and  said  Company 
are  required  to  append  to  the  same  a  copy  of  the  resolution 
or  direction  of  said  Company  by  their  Board  of  Directors  duly  met 
and  convened  and  duly  adopting  the  same,  authorizing  the  execu- 
tion, sealing,  signing  and  delivery  of  such  deed  and  such  copy  of 
said  Resolution  to  be  duly  certified  by  the  clerk  of  said  Company 
and  to  be  so  appended  and  certified  by  the  directors  of  said  Com- 
pany. And  said  Deed  shall  contain  all  the  grants,  recitals,  clauses, 
covenants  and  provisions  necessary  or  required  to  pass  to  the  said 
purchaser  or  purchasers  and  eflfectually  vest  in  him  or  them  all  the 
estate,  rij^hts,  privileges,  premises,  property  and  franchises  and  all 
the  right  or  equity  of  redemption  then  or  at  any  time  previous  had, 
held  or  owned  by  the  Rutland  and  Washington  Rail  Road  Com- 
pany or  ordered  to  be  sold  as  aforesaid,  and  with  a  provision  and 
covenant  on  the  part  of  said  Company  that  said  Company  will  at 
any  time  on  demand  of  said  purchaser  or  purchasers  and  his  or 
their  heirs  and  assigns  make,  execute  and  deliver  in  due  form  of 
law  all  and  singular  such  further  and  other  assurances,  instruments 
and  conveyances  as  the  said  Rutland  and  Washington  Rail  Road 
Company  at  the  date  of  said  Mortgage  or  at  any  time  thereafter  or 
hereafter  lawfully  might  or  could  make  or  execute  either  of  said 
Troy  and  Rutland  or  Rutland  and  Washington  Rail  Road  or  any 
other  part  or  parts  of  the  estate  real  and  personal,  rights,  franchises 
and  privileges  aforesaid  and  which  from  time  to  time  or  at  any 
time  hereafttjr  may  be  or  become  necessary  and  th(i  said  purchaser 
or  purchasers,  his  or  their  heirs  or  assigns,  or  their  counsel  learned 
in  the  law,  shall  reasonably  advise  or  require  for  the  better  and 
moie  fully  convoying  the  said  property  and  premises  to  the  said 
purchaser  or  purchasers,  his  or  their  heirs  or  assigns,  and  for  the 
better  efl'ecting  the  object  of  said  conveyance  or  of  making  the  same 
certain  at  law  and  conveying  fully  the  said  rail  roads  and  all  other 
the  property  real  and  personal,  rights,  franchises  and  privileges 
so  as  aforesaid  mortgaged  and  conveyed  or  intended  so  to  be. 
That  such  Deed  shall  also  (Contain  a  covenant  by  said  Rutland 
and  Washington  Rail  Road  Company  that    they  will  at  all  times 
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keep  up  and  maintaiu  their  organization  as  a  corporation  and 
do  all  necessary  and  needful  acts  for  that  purpose  and 
will  not  at  any  time  make,  do  or  suffer  to  be  done 
auy  act  or  acts  whereby  or  by  means  whereof  the  same  shall  fail  or 
its  charter,  franchises  or  privileges  be  forfeited  or  fail ;  provided 
however  that  the  expenses  absolutely  necessary  to  so  keep  up  and 
maintain  said  corporation  shall  be  borne  by  said  purchaser  or  pur- 
chasers, his  or  their  heirs  or  assigns ;  and  provided  that  at  the 
election  of  said  purchaser  or  purchasers,  his  or  their  heirs  or 
assigns,  they  may  at  any  time  discontinue  the  payment  of  such 
expenses  and  thereupon  the  said  Rutland  and  Washington  Hail 
Boad  Company  shall  from  thenceforth  cease  to  be  bound  to  keep 
up  and  maintain  the  same  and  provided  that  said  purchaser,  his  or 
their  heirs  or  assigns,  may  at  any  time  require  said  Rutland  and 
Washington  Rail  Road  Company  by  and  through  him  or  them  or 
otherwise  as  he  or  they  shall  or  may  direct  or  require,  to  exercise 
any  power,  privilege  or  franchise  with  which  it  is  or  may  be  vested 
and  which  may  be  necessary  or  be  deemed  necessary  by  the  counsel 
learned  in  the  law  of  the  said  purchaser  or  his  or  their  heirs  and 
assigns,  for  the  purpose  of  protecting  the  latter  in  the  enjoyment, 
possession,  use  and  occupation  of  the  said  premises,  property  and 
franchises  and  the  taking  and  receiving  of  the  tolls  thereby  granted 
and  enabling  them  at  all  times  thereafter  to  continue  so  to  do.  And 
the  said  Rutland  and  Washington  Rail  Road  Company  shall  in  and 
by  the  said  deed  constitute  and  appoint  the  said  purchaser  or 
purchasers,  his  or  their  heirs  or  assigns,  their  lawful  attorneys  irre- 
vocable in  their  name  or  otherwise  as  the  case  may  require  to  do, 
say,  execute  and  perform  all  such  acts,  deeds,  matters  and  things 
whatsoever  as  may  be  needful,  requisite  or  convenient  for  the  full 
and  complete  receipt  and  enjoyment  of  the  property  and  premises 
by  the  said  mortgage  granted,  mortgaged  and  conveyed  or  intended 
so  to  be,  and  more  especially  in  the  name  of  the  said  Rutland  and 
W^ashington  Rail  Road  Company  or  otherwise  as  the  case  may  require 
to  take  possession  of,  operate,  hold,  manage  and  use  all  and  singular 
the  rail  road  property,  rights,  privileges  and  franchises  assigned, 
leased,  transferred  and  conveyed  unto  the  said  Rutland  and  Washing- 
ton Rail  Road  Company  by  the  said  Troy  and  Rutland  Rail  Road 
Company  bv  lease  or  indenture  bearing  date  the  17th  day  of  June  in 
the  year  1852  and  by  a  like  instrument  leased,  transferred,  conveyed 
or  assigned,  executed  by  the  said  Troy  and  Rutland  Rail  Road  Com- 
pany to  the  said  Rutland  and  Washington  Rail  Road  Company  and 
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bearing  date  the  24th  day  of  June  in  the  year  1850.  And  shall 
further  authorize  and  empower  the  said  purchaser  or  purchasers,  his 
or  their  heirs  or  assigns,  as  the  agents  of  said  Rutland  and  Wash- 
ington Rail  Road  Company  irrevocably  in  their  name  or  other- 
wise to  exercise  any  power,  privilege  or  franchise  with  which  said 
Company  is  or  may  be  vested  and  the  exercise  of  which  may  be  re- 
quired by  law  or  may  be  necessary  or  may  be  deemed  necessary  by 
the  counsel  of  said  grantee  or  his  or  their  heirs  and  assigns,  for  the 
purpose  of  using,  exercising  or  retaining  the  said  franchises  and 
property  or  protecting  their  enjoyment  thereof,  or  enabling  them 
more  fully  and  perfectly  to  hold,  use,  occupy  and  enjoy  the  same. 
A.nd  for  the  purposes  aforesaid  or  other  necessary  purposes  in  their 
discretion  to  take  possession  and  use  the  corporate  seal  of  said 
Company  and  therewith  and  in  the  name  of  said  Company  to  make 
and  execute  all  instruments,  papers,  documents  or  reports  necessary 
or  in  their  discretion  deemed  necessary  for  the  purposes  aforesaid 
or  otherwise  as  the  agents  of  said  Company  irrevocably  and  un- 
determinably. 

And  it  is  Further  , Ordered  and  Adjudged,  that  said  deed  or 
deeds  shall  be  prepared  by  or  under  the  direction  of  the  Referee 
herein  appointed  to  make  such  sale  and  the  expenses  attending  the 
preparation  and  execution  thereof  shall  be  chargeable  on  and  paid 
out  of  the  proceeds  of  said  sale  and  be  deemed  a  part  of  the  ex- 
penses thereof. 

And  it  is  Further  Ordered  and  Adjudged  that  the  said  deed  or 
deeds  shall  contain  a  clause  making  the  grant  therein  contained 
subject  to  the  grant  and  conveyance  made  to  the  purchaser  on  the 
Sale  under  the  Mortgage  given  by  said  Rutland  and  Washington 
Rail  Road  Company  to  Erastus  Corning,  Daniel  S.  Miller  and  Watts 
Sherman  and  foreclosed  in  an  action  in  the  Supreme  Court  of  the 
State  of  New  York  wherein  Jay  Gould,  Trustee,  <fec.,  is  Plaintiff  and 
the  said  Rutland  and  W' ashington  Rail  Road  Company  and  others 
are  Defendants,  so  far  as  the  same  covers  and  conveys  the  premises, 
privileges  and  franchises  aforesaid  or  any  part  thereof. 

And  it  is  Further  Ordered  and  Adjudged  that  the  said  Rutland 
and  Washington  Rail  Road  Company,  their  President  and  Directors, 
their  officers,  agents,  attorneys  or  counselors  or  any  other  person 
or  persons  acting  by  and  under  them  or  either  of  them  or  their  or 
either  of  their  authority  shall  at  the  time  of  the  execution  of  said 
deed  by  and  under  oath  and  before  and  under  the  direction  of  the 
Referee  afoiesaid  appointed  to  pass  the  accounts  of  said  Plaintiffs, 
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deliver  or  cause  to  be  delivered  to  the  grantee  or  grantees 
described  in  said  deed  or  his  or  their  attorney  or  assigns  all  and 
singular  their  corporate  seal  aforesaid  and  all  property  conveyed  by 
said  mortgage  and  the  deeds,  conveyances,  agreements,  papers, 
documents,  leatses,  minutes,  resolutions,  writings  and  all  muniments 
of  title  granting,  conveying,  assigning,  releasing,  touching, 
concerning  or  relating  to  or  transferring  the  use,  occupation  or 
possession  of  any  interest,  estate,  right,  title,  easement,  servitude, 
appurtenance  or  privilege  in,  of  or  to  or  charge,  lien  or  incumbrance 
on  the  lands,  tenements  or  real  estate  purchased,  taken,  used, 
occupied  or  enjoyed  by  said  KutLmd  and  Washington  Kail  Road 
Company  by  anyone  for  them  or  for  their  use  or  in  their  behalf 
and  shall  also  at  the  same  time  and  in  the  same  manner  deliver 
to  the  parties  aforesaid  all  books,  maps,  charts,  plans,  diagrams, 
entries,  minutes  or  other  documents  touching,  concerning  or 
relating  to  the  lands,  tenements  or  real  estate  aforesaid  or  the 
easements,  charges  or  liens,  thereon  or  the  construction,  use, 
occupation  or  enjoyment  of  the  same  or  of  the  rail  road  thereon 
or  agreeing  or  directing  any  agreement  for  or  in  relation  thereto 
or  the  entry,  taking  or  use  thereof  by  said  Company  in  any  form, 
manner  or  the  evidence  of  the  payment  by  said  Company  of  any 
debt,  claim  or  demand  which  is  or  is  claimed  to  be  a  lieu,  charge 
or  incumbrance  on  the  mortgaged  estate  aforesaid  and  all  the 
books  or  papers  of  said  Company  containing  any  note,  memorandum 
or  entry  thereof  or  in  relation  thereto. 

And  it  is  Further  Adjudged  that  thereupon  the  said  Referee 
appointed  to  make  said  Sale  out  of  the  proceeds  of  the 
same  retain  his  fees,  expenses  and  disbursements  on  the 
same  and  pay  to  the  attorney  for  the  Plft's.  out  of  said 
proceeds  the  Plffs.'  costs  and  disbursements  in  this 
action  adjusted  as  aforesaid  with  interest  and  to  the  attorney  for  the 
Defendant  Jermain  for  his  costs  in  this  action  one  hundred  dollars, 
and  to  the  attorneys  for  each  of  the  other  Del'ts.  who  have  appeared 
herein  twenty-live  dollars  for  their  costs  aforesaid  and  shall  pay  to 
the  Trustees  under  said  mortgage  and  the  Plti's.  in  this  action  such 
sum  as  they  under  their  hands  or  the  hands  of  their  successor  or 
successors  or  the  major  part  of  them  shall  certify  to  be  the  just  bal- 
ance due  him  or  th(jm  upon  their  account  current  to  that  date  to- 
gether with  such  other  sum  as  they  or  the  major  part  of  them  shall 
in  like  manner  certify  to  be  a  satisfactory  deposit  to  remain  in  their 
hands   for    their   indemnity  as    hereinafter   stated  and  deposit  with 
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them  also  such  further  sum  as  they  or  the  major  part  of  them,  their 
successor  or  successors,  shall  certify  to  be  suflScient  to  satisfy  all  just 
claims  made  or  to  be  made  undei  this  judgment  and  not  herein  spe- 
cifically ordered  to  be  paid  on  or  against  the  property  sold  or  the 
proceeds  thereof  or  on  or  against  the  said  Plaintiff's  or  their  prede- 
cessors in  respect  thereof  and  to  be  adjudicated  and  paid  as  herein- 
after directed  if  the  sum  then  remaining  in  his  hands  of  such  pro- 
ceeds shall  be  sufficient  to  pay  and  satisfy  the  whole  amount  unpaid 
on  the  bonds  or  obligations  duly  issued,  negotiated  or  transferred  by 
virtue  of  and  under  the  provisions  of  said  mortgage  and  the  amount 
of  which  is  aforesaid  adjudged  to  have  been  the  sum  of  $480,000 
with  interest  from  the  first  day  of  April  in  the  year  1855,  then  the 
said  Referee  is  hereby  directed  and  required  to  pay  to  the  President, 
Directors  and  Company  of  the  Bank  of  Commerce,  one  of  the  De- 
fendants, the  sum  of  one  hundred  and  six  thousand  dollars  for  prin- 
cipal unpaid  on  such  bonds  to  that  amount  adjudged  as  aforesaid  to 
be  held  and  owned  by  them  in  good  faith  together  with  the  interest 
thereon  from  the  date  of  such  mortgage  aforesaid  to  the  time  of  such 
payments. 

And  it  is  Further  Ordered  and  Adjudged  that  after  paying 
the  costs  and  expenses  of  this  action  and  the  costs  and  ex- 
penses  of  the  sale  hereby  ordered  and  before  paying  the 
bonds  or  obligations  aforesaid  or  making  any  dividend  among 
the  holders  thereof  the  said  Referee  shall  pay  to  the 
Plaintiffs  in  this  action  such  sum  or  amount  as  they 
under  their  hands  or  the  hands  of  the  major  part  of  them  shall 
certify  to  be  necessary  in  their  opinion  and  according  to  their  best 
judgment  to  be  reserved  in  their  hands  in  order  to  make  any  pay- 
ment and  authorized  to  be  made  under  and  by  virtue  of  the  second 
clause  in  trust  in  said  Mortgage  and  in  addition  such  sum  as  they 
shall  deem  sufficient  to  pay  and  satisfy  their  costs  and  expenses 
and  the  fees  and  expenses  of  the  Referee  herein  appointed  on  the 
reference  herein  directed  as  to  hearing  and  determining  claims  and 
such  further  sum  as  shall  be  deemed  necessary  by  them  to  save 
them  harmless  and  indemnified  from  all  loss,  costs,  charges, 
damages,  and  exj)enses  whatsoever  to  which  they  or  either  of  them 
may  have  been  exposed  or  made  liable  unto  directly  or  indirectly, 
certainly  or  contingt^ntly  by  reason  of  their  accepting  said  trust  or 
in  the  execution  thereof  as  specified  in  the  second  clause  of  the 
said  Mortgage  providing  for  the  trust  purpose  thereof  or  otherwise 
howsoever.     And   such   sum   shall   remain   in  their  hands  as   suob 
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Trustee  applicable  and  to  be  applied  by  thera  or  the  major  part  of 
them  or  their  successors  to  the  purposes  for  which  the  same  is 
hereby  reserved  and  when  such  purposes  are  accomplished  or  when 
other  satisfactory  indemnity  shall  be  furnished  to  them  in  their 
judgment,  then  they  or  the  major  part  of  them  may  make  distribu- 
tion and  payments  of  such  fund  or  so  much  thereof  as  shall  remain 
unexpended  in  their  hands  to  and  among  the  parties  entitled  or 
adjudged  entitled  thereto  according  to  this  judgment  and  the  report 
of  the  Referee  herein  appointed  in  such  portion  or  sum  as  is 
herein  or  shall  by  said  report  be  directed  and  determined.  And 
the  residue  of  the  proceeds  of  said  sale  the  said  Referee  is  hereby 
required  and  directed  to  deposit  in  the  hands  of  the  Plflfs.  in 
this  action  as  Trustees  aforesaid  to  the  credit  of  this  action  to 
be  paid  out  as  hereinafter  mentioned.  And  if  the  proceeds  of 
said  sale  after  paying  the  expenses  of  the  sale  and  the  costs 
of  this  action  and  the  amount  certified  by  said  Trustees 
as  due  them  and  for  their  indemnity  or  to  be  paid  as 
aforesaid  shall  be  insufficient  to  pay  and  satisfy  in  full 
the  amount  of  the  bonds  or  obligations  aforesaid  with  the  in- 
terest then  said  Referee  will  apportion  the  amount  pro  rata 
to  and  among  said  parties,  the  said  Jay  Gould  and  the  Bank  of 
Commerce  and  the  other  bondholders  according  to  the  amount  so 
as  aforesaid  in  his  hands  for  payment  and  distribution  shall  bear  to 
the  amount  so  aforesaid  adjudged  to  be  paid  being  the  sum  of 
$480,000  with  interest  thereon.  And  shall  make  payment  of  said  sum 
pro  rata  according  to  the  said  apportionment  to  the  Bank  of  Com- 
merce their  share  thereof  and  to  the  said  Bates,  Woodbridge  and 
Gould  as  Trustees  as  aforesaid  or  their  successors  in  said  trust  the 
pro  rata  share  of  the  residue  of  the  bonds  or  obligations  so  as  afore- 
said issued  and  negotiated  under  said  mortgage  and  the  same  to  be 
applied  by  them  to  the  satisfaction  of  the  amount  awarded  as  here- 
inbefore directed.  And  said  Referee  shall  in  such  case  specify  in 
his  report  the  amount  so  deposited  and  applicable  to  the  payment 
of  the  remaining  bonds  or  obligations  aforesaid.  And  the  said 
Referee  will  take  receipts  for  all  such  payments  so  made  by  him 
and  file  the  same  with  his  report  of  the  proceedings  subsequent  to 
the  confirmation  of  such  sale  with  tlie  Clerk  of  said  County  of 
Washington. 

And  it  is  further  Ordered  and  Adjudged,  that  the  defendants  in 
this  action  and  each  and  ever}'  of  them  and  all  persons  represented 
by  them  or  either  of  them  and  all  persons  claiming  or   to  claim    or 
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who  coulfl  claim  by,  through,  from  or  under  them  or  either  of  them 
and  all  persons  having  or  claiming  a  lien  upon  the  said  mortgaged 
premises,  property  or  franchises  or  any  part  thereof  subsequent  to 
the  mortgage  mentioned  in  the  complaint  bearing  date  April  1, 1855, 
by  judgment,  decree,  mortgage,  conveyance,  incumbrance  or  other- 
wise howsoever  and  his  or  their  personal  representatives,  heirs  and 
assigns  and  all  parties  having  any  lien  or  claim  by  or  under  any 
subsequent  judgment,  decree,  mortgage,  conveyance,  incumbrance 
or  otherwise  and  their  heirs,  assigns  and  personal  representatives 
and  all  persons  claiming  under  them  or  any  of  them,  and  the  said 
Defts.  and  all  persons  represented  by  them  or  either  of  them 
or  claiming  or  to  claim  by,  from,  through  or  under  them  or  any  of 
them  or  those  represented  by  them  of,  in  or  to  the  said  trust  estate 
or  any  part  thereof  or  any  right  or  interest  therein  or  to  the  property 
herein  ordered  to  be  sold,  be  forever  barred  and  foreclosed  there* 
from  and  of  and  from  all  equity  of  redemption  or  other  claim  or 
right  of,  in  and  to  the  said  trust  estate  and  mortgaged  premises, 
property  and  franchises  aforesaid  and  of  every  part  and  parcel 
thereof. 

And  it  is  further  Ordered  and  Adjudged,  that  the  purchasers  of 
the  said  mortgaged  property,  premises  and  franchises  at  such  sale 
be  let  into  the  possession  thereof  and  that  any  of  the  parties  in  the 
cause  who  may  be  in  the  possession  of  said  premises  and  property 
or  exercising  said  franchises  or  any  part  thereof  and  any  person 
who  since  the  commencement  of  this  action  has  come  into  posses- 
sion under  them  or  either  of  them  deliver  possession  thereof  to  such 
purchasi^'  or  purclias(>rs  on  production  of  the  Referee's  conveyance 
thereof  and  a  certified  copy  of  the  order  confirming  the  report  of 
such  sale.  And  in  case  the  amount  so  as  aforesaid  reported  as 
actually  due  with  inter(»st  and  the  costs  of  this  action  and  the  costs 
and  expenses  of  the  sale  up  to  the  time  of  payment  and  the  other 
sums  herein  authorized  to  be  paid  before  such  sale,  shall  be  so  paid 
it  is  furthfu*  ()rder(»d  and  Adjudged  that  the  said  Plaintiffs  be  at 
liberty  at  any  time  hen'after  when  any  principal  sum  or  interest 
secured  by  said  bonds  and  mortgage  shall  become  due  ac^cording  to 
the  terms  and  conditions  thereof  to  apply  to  this  Court  and  upon 
the  foot  of  this  judgment  for  the  appointment  of  a  referee  to  ascer- 
tain and  report  the  amount  then  due  and  unpaid  upon  said  bonds 
and  mortgage  to  the  end  that  on  the  coming  in  and  confirmation  of 
such  report  a  judgment  or  order  may  be  made  for  th(^  sale  of  said 
premises,  j)ro2)erty  and  franchises  to  satisfy  the  amount  which  shall 
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then  be  due  with  interest  and  the  costs  and  expenses  of  such  appli- 
cation, hearing,  report  and  judgment.  And  if  the  proceeds  of  said 
sale  shall  be  more  than  sufficient  to  satisfy  the  amount  unpaid  on 
said  bonds  and  make  all  the  other  payments  directed  herein  in  full, 
then  the  said  Referee  will  pay  the  surplus  to  the  said  Plaintiffs  as 
Trustees  as  aforesaid  or  their  successors  to  be  lield  bv  them  in  trust 
fands  and  applied  as  required  in  and  by  the  mortgage  described  in 
the  complaint. 

And  it  is  further  Ordered  and  Adjudged  that  it  be  and  is 
hereby  referred  to  Lyman  H.  Northup,  Esq.,  of  the  Town  of 
Kingsbury  in  the  County  of  Washington  and  State  of  New  York 
hereinbefore  named  to  ascertain  and  report  to  this  Hon.  Court  with 
all  convenient  speed  as  to  who  are  the  owners  of  the  several  bonds 
or  obligations  duly  issued,  negotiated  or  transferred  under  and  by 
virtue  of  the  provisions  of  said  mortgage  and  the  payment  of 
which  has  not  hereinbefore  been  provided  for,  and  in  case 
there  is  or  shall  be  any  legal  or  equitable  claim,  demand,  lien, 
charge  or  incumbrance  on  the  same  or  any  of  them  that  he  also 
ascertain  and  report  the  nature,  amount,  condition  and  situation  of 
the  same  and  as  to  who  is  legally  or  equitably  entitled  to  receive 
or  recover  the  same  and  as  to  who  is  the  actual  holder  and  owner  of 
such  bond  or  obligation  and  whether  or  not  such  person  is  a  bona 
fide  purchaser  thereof  in  whole  or  in  part,  and  if  in  part  only  then 
for  how  much  he  is  such  bona  fide  purchaser.  And  in  case  the  said 
sale  shall  not  have  produced  sufficient  to  satisfy  the  full  amount 
unpaid  on  said  bonds  or  obligations  issued  under  said  mortgage 
and  make  the  other  payments  herein  specifically  directed  to  be 
made  and  the  Referee  appointed  to  make  said  sale  shall  have 
reported  such  deficiency  and  specified  in  his  report  the  amount  of 
the  proceeds  deposited  by  him  with  the  Plffs.  as  Trustees  and  ap- 
plicable to  the  payment  of  the  remaining  bonds  or  obligations 
aforesaid  then  the  said  Referee  who  shall  hear  said  claims  shall 
apportion  the  amount  so  as  aforesaid  deposited  and  reported  of  the 
bonds  as  applicable  to  the  paj^mont  of  the  bonds  or  obligations 
aforesaid  not  herein  specifically  directed  to  be  paid  pi'o  rata  among 
the  parties  entitled  thereto  in  proportion  as  the  amount  awarded 
to  them  shall  bear  to  the  whole  amount  so  as  aforesaid  to  be  dis- 
tributed. And  said  Referee  is  further  required  to  ascertain  and 
report  as  to  w^hethor  there  is  any  valid  legal  or  equitable  charge, 
incumbrance,  claim,  demand,  lien  or  right  to  or  interest  in  the  trust 
estate  so  as  aforesaid  mortgaged  or  that  now  is  in  the  hands  of  said 
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PlaintiflFs  as  Trustees  under  the  said  mortgage  or  on  or  against  tLe 
said  PlaintiflFs  or  their  predecessors  in  such  trust  foi  or  on  account 
of  their  proceedings  as  such  Trustees  or  in  respect  of  such  trust 
otlier  than  the  estate  and  interest  of  the  said  PlaintiflFs  and  in  case 
there  is  or  shall  be  any  such  charge,  incumbrance,  claim,  demand,  lien, 
right  or  interest  in  said  trust  estate  or  on  said  Trustees  or  their 
predecessors  in  respect  thereof  other  than  as  last  mentioned  that  he 
also  ascertain  and  report  the  nature,  amount,  condition  and  situa- 
tion of  the  same  and  as  to  who  is  legally  or  equitably  entitled  to 
receive  or  recover  the  same  and  as  to  who  is  the  actual  holder  and 
owner  of  such  charge,  incumbrance,  claim,  demand,  lien,  right  or  in- 
terest and  whether  or  not  such  holder  or  owner  is  a  bona  fide  pur- 
chaser thereof  in  whole  or  in  part  and  if  in  part  only  for  how  much 
he  is  such  bona  fide  purchaser.  And  in  case  he  shall  find  any  such 
charge,  incumbrance,  lien,  claim,  demand,  right  or  interest  he  shall 
ascertain  and  report  whether  the  same  is  a  just  and  equitable  claim 
on  any  portion  of  the  net  proceeds  of  said  sale  hereinbefore  ordered 
and  if  so  that  he  ascertain  and  report  the  amount  to  which  the  said 
claimants  or  any  of  them  are  justly  and  equitably  entitled  by  virtue 
of  or  on  account  thereof  and  the  nature  of  the  same  and  the  name 
of  the  person  so  entitled  thereto  and  the  facts  thereof  and  the  par- 
ticular parcel  of  said  premises  or  portion  ot  said  trust  estate  where- 
ever  the  same  is  a  charge,  claim,  lien,  demand  or  right  or  an  incum- 
brance or  interest  and  the  amount  of  the  value  of  the  net  proceeds 
of  the  sale  of  such  parcel  or  portion  after  deducting  the  pro  rata 
share  of  such  parcel  or  portion  in  the  costs  and  expenses  of  this  ac- 
tion and  of  the  sale  and  the  proceedii-gs  subsequent  including  the 
costs  and  expenses  of  said  reference  estimating  the  same  according 
as  the  value  of  such  parcel  or  portion  shall  bear  to  the  value  of 
the  whole  as  liquidated  and  fixed  by  the  price  bid  therefor  at  the 
sale,  aforesaid  and  deducting  also  from  said  net  proceeds  the  Plaint- 
iffs' costs  and  expenses  on  said  reference  to  be  adjusted  and  liqui- 
dated by  said  Ref(*ree  together  with  the  fees  of  said  Referee  herein 
whi(rh  sums  are  to  bo  paid  out  of  the  reserve  fund  in  the  hands  of 
said  Plaintiffs  as  hereinbefore  directed  and  such  payment  to  be 
made  to  the  PlfTs'.  attorney  on  presentation  to  the  party  holding 
said  funds  of  the  order  of  said  Referee  directing  the  amount  so  to 
be  paid  for  such  costs,  expenses  and  fees.  And  on  the  coining  in 
and  confirmation  of  said  report  as  to  the  equitable  ownership  of 
the  residue  of  the  bonds  or  obligations  issued  under 
said  mortgage  and  the  payment  whereof  has   not   been  hereinbefore 
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specifically  directed,  the  said  PlaintiflFs  or  their  successors  in  such 
trust,  shall  pay  and  satisfy  the  amounts  severally  awarded  in  and 
by  such  report  to  the  persons  or  parties  entitled  thereto  or  to  their 
several  attorneys  to  not  exceeding  the  amount  in  the  aggregate  so 
as  aforesaid  deposited  with  them  for  that  purpose.  And  on  the 
coming  in  and  confirmation  of  said  report  as  to  the  claims  made  or 
to  be  made  on  said  trust  estate  the  said  PlaintiflFs  or  their  succes- 
sors in  said  trust  shall  pay  and  satisfy  the  amounts  severally 
awarded  in  and  by  such  report,  to  the  persons  or  parties  entitled 
thereto  or  their  several  attorneys,  to  not  exceeding  the  amount  in 
the  aggregate  deposited  with  them  as  aforesaid  for  that  purpose 
under  their  certificate  of  the  amount  necessary  to  satisfy  just  claims 
made  or  to  be  made  as  aforesaid. 

And  it  is  further  Ordered  and  Adjudged,  that  on  said  reference 
the  said  Plaintiflfs  Bates,  Woodbridge  and  Gould  as  such  Trustees 
as  aforesaid,  their  successors  or  assigns,  are  to  be  at  liberty  not  only 
to  set  up  or  make  such  legal  or  equitable*  claim,  right  or  interest  as 
they  have  or  can  make  to  the  said  proceeds  in  the  whole  or  in  part 
by  virtue  of  the  said  mortgage  to  them  or  their  predecessors  exe- 
cuted by  the  said  Rutland  and  Washington  Rail  Road  Company, 
but  also  the  claims,  rights  or  interests  in  the  premises,  property  and 
franchises  aforesaid  or  any  part  thereof,  included  or  described  in 
sriid  mortgage  or  hereinbefore  ordered  and  adjudged  to  be  sold,  of 
the  several  persons  or  pnrties,  assigns  or  grantors  from  whom  the 
said  PlaintiflFs  as  Trustees  or  their  predecessors  as  such  have  at  any 
time  received,  had  or  taken  any  grant  or  assignment  or  the  delivery 
of  any  instrument  whereby  any  such  claim,  right  or  interest  can  be 
maintained  as  fully  and  amply  as  if  the  said  claim  were  made  by 
the  person  or  parties  from  whom  the  said  Plffs.  and  their  prede- 
cessors received  the  same  and  with  all  the  rights,  privileges  and 
benefits  that  could  l)e  held  or  claimed  by  him  thereon  or 
thereto  and  the  assignment  of  such  claim,  right  or  interest  to 
them  by  said  original  owners  or  the  purchaser  taking  or  receiving 
of  such  claim,  right  or  interest  in  no  wise  to  impair,  injure  or 
l)rejudice  the  same  or  be  deemed  as  a  merger  or  payment  thereof  or 
prevent  or  bar  tlm  said  Plfl*s.  from  setting  up  and  receiving  the  full 
benefit  of  any  such  equitable,  right,  interest  or  claim  they  may  have 
as  such  assignees,  grantees  or  holders  aforesaid. 

And  it  is  further  Ordered  and  Adjudged,  that  the  said  Plflfs., 
their  successors  and  assigns,  are  also  to  be  at  liberty  on  the  hearing 
aforesaid  to  defend  the  said  trust  estate  and  their  interests  in  said 
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procee<l8  from  and  against  all  claims  made  thereon  or  thereto  by 
i)i\i^Y  parties  or  peraons  and  to  make  and  set  up  against  the  said 
cJaims  any  le<<al  or  equitable  defence,  answer  or  counterclaim  that 
may  exist  thereto  in  whole  or  in  part  as  well  by  them  and  in  their 
}>ehalf  as  by  or  in  behalf  of  any  of  the  parties  to  this  action  or  that 
could  or  might  have  been  made  by  any  other  party  or  person  as 
assignor,  grantor  or  prior  holder  or  otherwise  of  any  claim,  right  or 
interest  in  or  upon  the  same  or  any  part  thereof  so  as  aforesaid  as- 
signed, granted  or  trausferred  to  the  said  Plflfs.  or  their  predecessors 
in  tl]<5  trust  aforesaid,  as  fully  and  amply  as  if  the  said  defence 
answer  or  connterclnim  were  made  by  the  person  or  party  from 
whom  the  said  Plflfs.  and  their  predecessors  received  the  claim,  Ac, 
aforesjiid  and  with  all  the  equitable  rights  of  such  party  or  person 
to  so  defend,  &c.,  the  same  as  if  he  had  not  assigned  or  transferred 
the  said  claim  :  and  the  assignment,  <fec.,  aforesaid  or  the  purchase, 
&c.,  by  said  Pill's,  or  their  predecessors  in  no  wise  to  impair,  injure 
or  prejudice  such  defence,  Ac,  or  be  deemed  as  a  merger  or  other 
satisfaction  thereof  or  prevent  or  bar  the  said  equitable  defence, 
answer  or  counterclaim.  And  the  said  Referee  before  proceeding 
with  the  reference  as  to  claims  herebv  ordered  shall  cause  notice  to 
be  published  requiring  all  persons  interested  or  claiming  so  to  be 
in  said  ])r(Mnises,  property,  franchises  or  trust  estate  or  any  part 
th(^ni()f,  or  on  said  Trustees  or  their  predecessors  or  any  or  either 
of  them  for  or  on  account  of  their  proceedings  under  the  same  to 
pres«»nt  and  ])r()ve  such  claims  at  a  time  and  place  in  said  County  of 
Washington  to  be  specified  in  said  notice  and  not  less  than  thirty 
days  from  the  first  publication  of  such  notice,  or  be  excluded 
from  such  claims  or  from  any  right,  demand,  charge,  incumbrance, 
lien  or  int<irest  in  said  premises,  property,  franchises  or  trust  estate 
afon»said  or  any  part  thereof  or  on  said  Trustees  or  either  of  them 
in  respect  thereof.  And  such  notice  is  hereby  required  to  be  pub- 
lished in  one  public  newspaper  published  in  the  City  of  Boston, 
on<*  in  the  City  of  New  York,  one  in  the  County  of  Washington 
afon^said  and  one  in  the  County  of  Kutland  and  State  of  Vermont. 
And  said  Referee  on  the  reference  hereby  ordered  may  require  the 
production  of  any  book,  paper  or  document  in  the  })Ossession  or 
sul)j(H*t  to  th(^  control  of  any  of  the  parties  to  this  action  or  any 
claimant  aforesaid.  And  in  case  any  person  not  a  party  to  the  ac-» 
ti<m  shall  int(U'pose  any  claim  as  aforesaid  on  said  reference  and 
shall  fail  to  establish  the  same  to  the  satisfaction  of  such  Referee 
the  said  Rtift^reti  shall  ascertain  and  report    to   this  Court  the  costs 


Ren.  i&  Sar.  435 

Foreclosure  of  Rut  d:  Wash.  Srd  Mortgage, 

and  expenses  to  which  any  or  either  of  the  parties  have  been  sub- 
jected by  occasion  of  said  unsuccessful  claim  or  in  contesting  the 
same  and  on  the  coming  in  and  confirmation  of.  said  report  the  said 
claimant  shall  pay  the  amount  so  reported  to  the  party  or  parties  so 
as  aforesaid  entitled  thereto  within  twenty  days  after  notice  of  such 
contirmaticm  and  in  case  of  neglect  to  make  such  payment  execution 
may  issue  to  enforce  payment  thereof.  And  said  Referee  is  further 
required  to  ascertain  and  report  as  to  the  legal  or  equitable  priority 
of  the  several  claims  so  as  aforesai«l  authorized  to  be  made  before 
him  and  the  order  in  which  the  same  should  be  paid  and  whether 
the  same  should  be  so  paid  out  of  the  whole  net  surplus  proceeds 
of  said  sale  with  the  deduction  aforesaid  or  only  out  of  such  pro- 
ceeds of  one  or  more  parcels  or  portions  of  said  premises,  property 
or  trust  estate.  And  said  Referee  is  hereby  authorized  if  he  shall 
deem  it  expedient  to  order  a  hearing  or  hearings  of  the  matters  re- 
ferred out  of  the  County  of  Washinn;ton  and  without  the  State  of 
New  York  and  in  such  case  a  commission  may  issue  to  him  out  of 
and  under  the  seal  of  this  Court  to  examine  any  person  as  a  witness 
or  take  any  evidence,  wJio  or  which  he  shall  deem  material  and  such 
witness  may  be  examined  either  orally  or  on  interrogations  direct 
and  cross  as  said  Referee  shall  order  and  require  and  said 
evidence  so  taken  may  be  read  before  said  Referee  with  the 
same  effect  as  if  duly  taken  in  this  State. 

And  it  is  hereby  further  Ordered  and  Adjudged,  that  the  said 
Bates,  Woodbridge  and  Gould,  Trustees  under  the  mortgage  de- 
scribed in  said  complaint,  be  and  they  are  hereby  authorized  to 
severally  resign  said  trust  on  filing  with  the  Clerk  of  this  Court  for 
the  County  of  Washington  such  resignation  in  writing  under  their 
hands  severally  and  thereupon  an  order  of  this  Court  may  be  made 
on  the  foot  of  this  judgment  referring  it  to  some  suitable  Referee  to 
pass  the  account  as  such  Trustee  of  the  person  so  resigning  and  to 
make  him  all  just  allowances  and  for  his  discharge  from  said  trust 
on  making  payment  of  any  balance  due  from  him  and  accounting 
for  all  the  trust  estate  in  his  hands.  And  the  n^maining  Trustees 
may  fill  the  vacancy  so  created  by  filing  with  said  Clerk  an  appoint- 
ment of  a  proper  j)erson  therefor  with  his  acceptance  thereof  in 
writing  under  his  hand  and  the  entry  of  an  order  on  the  foot  of  this 
judgment  ap])r()ving  and  contirming  the  same.  And  thereupon  and 
so  often  as  such  an  appointm(»nt  or  appointments  shall  be  made 
and  filed  and  accepted  as  aforesaid  and  such  order  entered  the 
said  appointees  shall  be  and  are  liereby  adjudged  to  be  vested  with 
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all  the  power  and  charged  with  all  the  duties  of  Trustees  under  said 
mortgage  and  this  judgment.  And  in  case  either  of  said  Trustees 
shall  die  or  from  auj  cause  become  incapable  of  acting  as  such 
Trustee  the  remaining  Trustee  or  Trustees  may  fill  such  vacancy  iu 
like  manner  anci  with  the  same  effect  as  if  such  Trustee  so  dying  or 
becoming  incapacitated  had  resigned  such  trust  as  aforesaid. 

And  it  is  further  Ordered  and  Adjudged,  that  the  said  Plaintiffs 
or  eitlier  of  the  Defendants  shall  be  at  liberty  on  the  foot  of  this 
judgment  to  apply  to  this  Court  for  such  further  or  other  direc- 
tions as  they  shall  be  advised  at  any  time  are  necessary  and 
essential. 

(Endorsed  :)  I  direct  the  Clerk  of  the  County  of  Washington  to 
enter  within  judgment 

A.  BOCKES, 

Justice. 
Filed  Oct.  11,  1864. 


State  of  New  York,  ^ 

ss. 


,1 


Washington  County  Clerk's  Office 

I,  Ezra  H.  Snyder,  Clerk  of  said  County,  and  Clerk  of  the  Su- 
preme and  County  Courts,  being  Courts  of  Record  held  in  and  for 
said  County,  do  hereby  certify  that  I  have  compared  the  annexed 
copy  Judgment  Iloll  with  the  original  and  all  the  endorsements 
thereon,  remaining  on  file  in  this  office,  and  that  the  saole  is  a 
correct  transcript  therefrom,  and  the  whole  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  County  and  Courts,  at  Sandy  Hill,  N.  T,, 
this  25th  day  of  July,  1906. 

E.  H.  Snyder, 

[healJ  Clerk. 
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DECREE,   RUTLAND   CO.,  VT.,   AGAINST   THE   RUTLAND 
AND  WASHINGTON  R.  R.  CO.  APR.  22,  1865. 

Foreclosing  the  First  Mortgage  and  Awarding  the  Trustees  a 

Writ  of  Possession  by  Strict  Foreclosure. 


Daniel  S.  Miller  and  Shepherd  Knapp, 

Trustees, 


vs. 


The  Rutland  and  Washington  Railroad 
Company,  Erastus  Corning,  James  A. 
Cowing,  Watts  Sherman,  Benjamin  E. 
Bates  and  Frederick  E.  Woodbridge. 


In  Chancery, 
Rutland    County. 


Be  it  remembered  that  at  a  court  of  chancery  at  a  term  thereof 
begun  and  holden  at  Rutland  in  said  Rutland  county  on  the  second 
Tuesday  of  September,  A.  D.  1856,  Daniel  S.  Miller  and  Shepherd 
Knapp,  trustees,  preferred  to  said  court  their  bill  of  complaint 
against  the  Rutland  and  Washington  Railroad  Company,  Erastus 
Corning,  James  A.  Cowing,  Watts  Sherman,  Benjamin  E.  Bates 
and  Frederick  E.  Woodbridge,  setting  forth  among  other  things 
that  heretofore,  to  wit,  on  the  thirteenth  day  of  November,  A.  D. 
1847,  the  Rutland  and  Washington  Railroad  Company  was  duly 
chartered  and  incorporated  by  the  legislature  of  the  State  of  Ver- 
mont which  act  of  incorporation  the  orators  thereto  annexed  and 
prayed  leave  to  refer  to  the  same  and  were  by  said  act  of  incorpora- 
tion and  charter  authorized  to  build  and  construct  a  railroad  from 
some  point  in  Ruthmd  in  the  county  of  Rutland  and  State  of  Ver- 
mont through  the  towns  of  Ira,  Castleton,  Fairhaven  or  Poultney 
as  might  be  most  convenient  for  the  purpose  of  connecting  with  a 
railroad  thereafter  to  be  l)uilt  by  the  Saratoga  and  Rutland  and 
Washington  C.'Ompany  in  the  State  of  New  York  and  further 
alleging  that  by  an  act  of  said  legislature  in  amendment 
of  the  aforesaid  charter  of  said  Ruthiud  and  Washington 
Railroad  Comjjauy  which  am«3ndment  was  passed  on  the  12th  day 
of  November,  A.  1).  IHlO  and  approved  of  by  said  railroad  company, 
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said  company  was  empowered  to  construct  a  road  from  some  point 
on  the  aforesaid  line  of  roiid  in  said  Castletou  or  Poultney  and  to 
terminate  at  the  west  line  of  the  State  of  Vermont  either  in  said 
towns  of  Poultney,  Wells,  Pawlet,  Rupert  or  Sandgate  and  if  for 
convenience  of  building  said  road  it  should  be  necessary  to  go  into 
the  State  of  New  York  and  enter  again  into  the  State  of  Vennont 
said  company  were  to  have  power  to  resume  the  course  of  said  road 
in  said  State  of  Vermont  to  the  western  line  thereof. 

And  further  alleging  that  said  Rutland  and  Washington  Railroad 
Company  was  by  said  acts  of  incorporation  invested  with  all  the 
powers  incident  to  said  corporation  and  were  authorized  to  issue 
capital  stock  to  an  amount  sufficient  to  complete  said  road  and  to 
erect  all  necessary  buildings  and  to  furnish  all  carriages  and  need- 
ful apparatus  thereto  and  they  were  also  authorized  to  take  real 
estate  along  the  line  of  said  road  for  railroad  purposes  by  purchase 
or  otherwise,  that  said  railroad  company  was  duly  organized  under 
and  by  virtue  of  said  acts  of  incorporation  and  a  board  of  directors 
were  selected  by  said  company  with  full  powers  to  construct  said 
road  and  to  furnish  the  same  and  with  powers  to  raise  money  by  the 
issue  of  capital  stock  or  otherwise  for  the  building  and  furnishing 
said  roads. 

And  further  alleging  that  said  company  did  within  the  time  lim- 
ited by  said  acts  of  incorporation  locate  their  said  road  and  branch 
thereof  according  to  the  stipulation  in  said  charter  and  for  that 
purpose  purchased  real  estate  along  their  said  locations  and  did 
erect  buildings  upon  their  said  lands  and  did  fully  equip  and  fur- 
nish said  roads  as  thereinafter  more  particularly  stated  and  have 
occupied  and  used  said  roads. 

And  further  alleging  that  afterwards,  to  wit,  on  or  about  the 
15th  day  of  May,  A.  D.  1850,  the  said  railroad  company  had  com- 
pleted their  railroad  beds  upon  the  line  of  said  roads  and  had  pro- 
cured their  ties  upon  which  to  lay  their  track  and  found  it  ueees- 
saiy  to  purchase  iron  at  a  cost  including  transportation  thereof  of 
about  two  hundred  and  twenty-tive  thousand  dollars  which  pur- 
chase was  to  be  made  of  parties  resitliug  in  the  city  of  New  York, 
but  that  when  said  iron  was  required  for  delivery,  which  was  on  or 
about  the  15th  day  of  June,  A.  D.  1850,  said  railroad  company  was 
unable  to  raise  the  money  to  pay  foi  the  same  and  applied  to  the 
parties  bargaining  said  iron  for  a  credit  for  the  bame,  and  i)ropo8ed 
to  issue  two  hundred  and  fifty  bonds  or  notes  of  the  said  company 
for  the  sum  of  one  thousand  dollars  each  with  semi-annual  interesti 
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which  interest  warrants  were  to  be  attached  ;  said  bonds  or  notes  to 
fall  due  in  installments  of  twenty-tive  thousand  dollars  yearly,  com- 
mencing on  the  first  day  of  July,  A.  D.  1855,  and  made  payable  at 
the  Mechanics'  Bank,  New  York,  and  to  bear  date  July  1st,  1850 
and  to  be  secured  by  a  mortgage  of  their  said  road  and  franchise  to 
the  orators  as  hereinafter  stated.  Two  hundred  and  twenty-five  of 
said  bonds  or  notes  so. to  be  issued  as  aforesaid  were  to  be  used  in 
payment  for  said  iron  and  the  transportation  thereof  and  the  bal- 
ance to  be  used  for  other  company  purposes. 

And  farther  alleging  that  it  was  finally  agreed  between  said 
railroad  company  and  the  parties  furnishing  said  iron  that  if  said 
bonds  or  notes  were  issued  and  the  payment  thereof  secured  by  a 
mortgage  of  their  said  road  and  franchise  that  two  hundred  and 
twenty- five  of  said  bonds  or  notes  should  be  received  in  payment 
for  said  iron  and  the  transportation  thereof  at  their  par  value. 

And  alleging  that  said  rail  road  company  did  then,  to  wit,  on 
or  about  the  1st  day  of  May,  1850  agree  to  issue  said  bonds  or 
notes  secured  by  a  mortgage  as  aforesaid  and  in  pursuance  of  said 
agreement  did  on  the  25th  day  of  June,  1850  cause  to  be  executed 
and  issued  the  bonds  or  notes  of  said  company  bearing  date  the 
first  day  of  July,  1850,  two  hundred  and  fifty  of  them  for  the  sum  of 
one  thousand  dollars  each,  bearing  six  per  cent  interest  payable 
semi-annually  with  interest  warrants  annexed^  signed  H.  Clark, 
Treasurer  of  said  company,  and  M.  Clark,  President  of  said  com- 
pany, payable  twenty-five  thousand  dollars  yearly  commencing  on 
the  first  day  of  July,  1855  and  did  for  the  purpose  of  securing  the 
payment  of  said  bonds  or  notes  and  in  pursuance  of  the  aforesaid 
agreement  duly  authorize  M.  Clark,  their  president  afore- 
said, to  execute  a  mortgage  of  their  said  road  and  fran- 
chise toy  the  orators  in  trust  ;  and  further  alleging  that 
the  said  Clark,  president  as  aforesaid,  did  on  said  25th  day  of  June 
by  virtue  of  authority  vested  in  him  as  aforesaid  and  for  the  afore- 
said purposes,  execute  and  deliver  to  the  orators  a  mortgage  of 
their  road  and  franchises  conditioned  to  secure  the  payment  of  said 
bonds  or  notes  which  said  mortgage  was  under  the  seal  of  said 
company  and  was  duly  executed,  acknowledged  and  recorded  as  the 
laws  of  Vermont  required,  and  that  said  moitgage  deed  was  ac- 
cepted and  received  by  the  orators  in  trust  to  secure  the  payment 
of  said  bonds,  a  copy  whereof  the  orators  annexed  thereto  as  a  part 
of  the  bill. 

And  further  alleging   that   after  the  execution  and  delivery  of 
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said  mortgage  to  the  orators  the  bonds  therein  mentioDed  and 
thereby  secured  two  hundred  and  twenty-five  of  them  amounting 
to  the  sum  of  two  hundred  and  twenty-five  thousand  dollars  were 
by  said  company  delivered  to  and  were  received  by  the  parties  fur- 
nishing the  irou  truck  for  said  company's  railroad  and  in  payment 
thereof  and  in  payment  for  the  transportation  thereof  upon  the 
faith  of  said  mortgage  security,  and  that  all  of  said  bonds  are  now 
outstanding  and  unpaid  in  the  hands  of  parties  who  hold  them  for 
a  full  consideration  and  in  good  faith  relying  upon  said  mortgage  as 
security  for  the  payment  thereof  and  that  twenty-five  thousand  of 
the  principal  thereof  fell  due  on  the  first  day  of  July,  1855,  together 
with  a  large  arrear  of  interest,  all  of  which  remains  due  and  unpaid 
though  lawful  demand  for  the  payment  thereof  has  been  made. 

And  further  alleging  that  on  the  16th  day  of  December,  1852, 
Merritt  Clark,  claiming  to  act  for  and  in  behalf  of  said  Rutland  and 
Washington  Railroad  Company  did  execute  a  paper  purporting  to 
be  a  mortgage  of  said  company's  railroad,  franchise  and  all  the 
rolling  stock  and  personal  property  belonging  to  said  company  to 
Erastus  Corning  of  Albany  in  the  State  of  New  York  and  Daniel 
8.  Miller  and  Watts  Shermau  of  the  city  of  New  York  in  trust  to 
secure  the  payment  of  five  hundred  and  fifty  thousand  dollars  in 
bonds  or  notes  of  said  company  bearing  date  the  first  day  of  Octo- 
ber, 1852,  and  made  payable  to  Jacob  P.  Eastman  on  the  first  day 
of  October,  1867,  with  interest  semi-annually  at  seven  per  cent, 
payable  on  the  first  days  of  April  and  October,  and  that  said 
last  named  mortgage  was  recorded  by  said  Corning,  Miller 
and  Sherman  without  any  knowledge  on  their  part  whether 
the  same  was  executed  in  accordance  with  the  laws  of 
Vermont  so  as  to  constitute  it  a  technical  mortgage  and 
consequently  an  equitable  lien  upon  the  property  therein  men- 
tioned. Nor  were  they  advised  whether  the  said  Clark  was  legally 
authorized  to  execute  the  s'lme  except  what  appeared  upon  the 
face  of  said  instrument.  And  further  alleging  that  when  the 
said  last  named  deed  was  executed  and  delivered  it  was 
known  and  distinctly  understood  by  said  Corning,  Miller  and 
Sherman  and  by  said  railroad  company  that  the  aforesaid 
mortgage  deed  to  the  orators  had  been  executed  and 
delivered  as  aforesaid  and  that  the  same  was  duly  recorded, 
and  that  it  was  an  outstanding  incumbrance  upon  the 
said  company's  road  and  franchise  and  that  the  consideration 
paid  for  said  bonds  or  notes  was    the    furnishing    of    iion    rails 
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upon  said  roadbed,  and  that  no  portion  of  said  bonds  or 
notes  had  been  paid  and  that  the  holders  of  said  bonds  or  notes 
mentioned  in  said  mortgage  to  the'  orators,  relied  upon  said  last- 
named  mortgage  as  security  in  the  orators'  hands  for  the  payment 
of  said  bonds  or  notes  and  that  without  such  security  said  bonds  or 
notes  were  worthless.  And  said  Corning,  Miller  and  Sherman  re- 
ceived said  second  mortgage  and  said  railroad  company  delivered 
the  same  with  the  full  knowledge  that  it  was  subject  to  a  lien  for 
the  payment  of  the  bonds  or  notes  mentioned  in  your  orators' 
deed. 

And  further  alleging  that  the  holders  of  the  bonds  or  notes 
mentioned  in  said  deed  to  said  Corning,  Miller  and  Sherman  re- 
ceived the  same  with  full  knowledge  of  the  deed  to  the  orators  and 
with  a  knowledge  also  that  the  bonds  or  notes  mentioned  therein 
were  outstanding  and  unpaid  in  the  hands  of  bona  fide  holders  and 
with  the  understanding  and  belief  that  their  security  under  the 
aforesaid  deed  to  said  Corning,  Miller  and  Sherman,  if  they  have 
any,  was  subject  to  the  deed  in  the  hands  of  the  orators  and  that  the 
bonds  or  notes  mentioned  in  said  deed  to  said  Corning,  Miller  and 
Sherman  ;  and  said  deed  also  was  executed  without  suflScient 
authority  therefor,  and  further  that  said  last  named  bonds  and 
mortgage  were  executed  and  delivered  with  a  view  and  for  the  pur- 
pose of  among  other  things  having  said  bonds  or  notes  sold  and  the 
avails  of  such  sale  applied  in  payment  of  the  bonds  or  notes  men- 
tioned in  the  deed  to  3'our  orators  but  that  said  bonds  nor  the 
avails  of  the  sale  thereof  were  not  used  for  that  purpose  but  on  the 
contrary  only  about  tifty-tive  thousand  dollars  worth  had  been  dis- 
posed of  to  iMnta  fide  holders  and  the  balance  of  them  pledged  by 
said  company  and  that  the  legal  title  to  the  bonds  thus  pledged  re- 
mained in  said  company. 

And  further  setting  forth  that  on  or  about  the  15th  day  of  May, 
1854  the  said  railroad  company  with  the  assent  of  said  Corning, 
Miller  and  Sherman  executed  a  lease  of  their  said  railroad  to 
Thomas  H.  Can  field  for  the  period  of  five  years  at  a  yearly  rent  of 
seventy  thousand  dollars,  fifteen  thousand  dollars  of  which  yearly 
was  by  the  terms  of  said  lease  to  be  paid  to  the  bond  or  note 
holders  under  the  deed  to  the  orators.  And  that  said  Canfield  by 
virtu  re  of  said  l(3aso  took  possession  of  said  road  and  ran  the  same 
until  about  the  month  of  Mfiy,  1855  and  the  proportion  of  said 
rents  so  to  be  paid  to  the  holders  of  the  bonds  or  notes  mentioned 
in  the  deed  to  the  orators  was   received    by   them    and  the  right  of 
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said  first  boud  or  note  holders  to  be  paid  by  reason  of  their  first 
lien  under  and  bv  virtue  of  said  deed  to  the  orators  was  thereby 
admitted  and  acquiesced  in. 

And  further  setting  forth  that  said  Corning,  Miller  and  Sher- 
man well  knowing  that  the  mortgage  deed  to  the  orators  consti- 
tuted a  first  and  valid  lien  upon  said  railroad  and  its  franchise  filed 
their  bill  of  complaint  underneath  in  the  Court  of  Chancery  for 
said  county  of  Rutland  for  the  purpose  of  foreclosing  the  instru- 
ment purporting  to  be  a  mortgage  to  them  and  averred  in  substance 
in  said  bill:  That  on  the  26th  day  of  June,  1850 
M.  Clark  (he  having  legal  authority  so  to  do)  executed  a  mortgage 
deed  of  their  railroad  and  franchise  to  the  orators  to  secure  two 
hundred  and  fifty  thousand  dollars  in  bonds  or  notes  which  were 
then  alleged  to  be  outstanding  in  the  hands  of  persons  who  had  paid 
full  value  for  them  and  that  they  were  wholly  unpaid  and  must  be 
paid  before  the  orators  could  avail  themselves  of  said  property  as  a 
security,  notwithstanding  which  the  said  bill  of  complaint  was 
amended  without  the  knowledge  of  the  said  Miller  by  striking  out 
the  statements  aforesaid  and  inserting  therein  statements  to  the 
effect  that  said  mortgage  so  as  aforesaid  executed  to  your  orators 
was  informally  executed  and  was  therefore  inoperative  and  that  by 
reason  thereof  the  said  mortgage  to  said  Corning,  Miller  and  Sher- 
man should  be  deemed  and  held  as  a  first  and  valid  lien  upon  said 
road,  its'equipment  and  franchise.  And  further  setting  forth  that 
said  charges  and  statements  are  unjust  and  inequitable  and  the  at- 
tempt founded  thereupon  to  have  said  mortgage  so  executed  to  the 
orators  declared  invalid  is  in  violation  of  the  just  claims  of  the  ora- 
tors and  of  those  whom  they  represent  and  that  said  last  named 
mortgage  ought  to  be  held  and  deemed  a  first  and  valid  lieu  upon 
said  road  and  franchise. 

And  further  setting  forth  that  said  railroad  company  afterwards, 
to  wit,  on  the  first  day  of  April,  A.  D.  1855  with  the  knowledge,  con- 
sent and  approbation  of  the  said  Corning,  Miller  and  Sherman,  ex- 
ecuted an  assignment  or  mortgage  of  their  said  railroad  in  the  Slates 
of  Vermont  and  New  York  and  all  the  real  estate  belonging  to  said 
company  wlieresoover  situated  and  also  all  demand  due  or  owing  to 
said  company  together  with  their  railways,  roads,  bridges  and  fences 
and  all  the  frantliises,  privileges  and  rights  then  owned  by  said 
company  or  which  might  thereafter  be  acquired  by  said  ccMUpany 
and  all  the  tolls,  right  to  take  tolls,  engine  houses,  ma(*hine  shops, 
wood  houses  or  freight  houses  within  the   States    of   Vermont  and 
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New  York  together  with  all  the  locomotives,  engines  aud  tenders, 
passenger,  baggage  and  freight  cars  aud  all  other  property  belong- 
ing to  or  in  any  way  appertaining  to  said  railroad  company  whereby 
said  railroad  transferred  and  assigned  to  Benjamin  E.  Bates  and 
Francis  A.  Brooks  of  Boston  and  Frederick  E.  Woodbridge  of  Ver- 
gennes,  county  of  Addison  and  State  of  Vermont,  all  of  said  prop- 
erty, real  and  personal,  to  have  and  to  hold  the  same  upon  certain 
trusts  therein  named,  said  mortgage  or  assignment  purporting  to 
have  been  executed  upon  authority'  derived  from  a  vote  of  the  stock- 
holders in  said  company  at  a  meeting  held  in  Rutland,  county  of 
Rutland,  State  of  Vermont,  on  the  14th  day  of  March,  A.  D.  1855  ; 
aud  further  setting  forth  that  it  was  stipulated  in  said  last  named 
mortgage  or  assignment  that  the  said  Bates,  Brooks  and  Wood- 
bridge,  their  successoi^s  and  assigns,  should  upon  the  execution  of 
said  instrumeut,  by  their  agents,  servants,  substitutes  and  attorneys 
so  far  as  they  lawfully  could  do  so,  take  the  immediate  possession 
of  said  property  therein  conveyed  and  hold  the  possession 
thereof ;  for  the  purposes  therein  specified,  among  which  pur- 
poses aud  trusts  were  to  run  said  road,  and  out  of  the 
earnings  to  indemnify  and  pay  to  said  Bates,  Brooks  and  Wood- 
bridge  for  operating  the  same,  the  residue  of  said  earnings 
to  be  appropriated  to  pay  the  interest  upon  said  bonds  to  be 
issued  under  said  last  named  mortgage  or  assignment  or  so  many 
thereof  as  may  be  necessaiy  to  paj'  the  debts  or  liabilities  of  said 
company  and  in  case  the  net  earnings  should  be  insufBcient  to  pay 
the  full  amount  of  such  interest  then  such  interest  to  be  paid 
equally  and  the  balance  to  be  paid  and  satisfied  out  of  the  pro- 
ceeds of  a  sale  of  said  trust  property,  and  in  case  of  an  excess  of 
said  net  earnings  after  full  payment  of  such  interest  then  the  excess 
to  be  applied  in  th(3  purchase  of  said  last  named  bonds  not  exceed- 
ing their  par  value  until  such  outstanding  notes  together  with  any 
prior  existin;^  incumbrance  on  said  trust  estate  shall  be  reduced  to 
the  sum  of  five  hundred  thousand  dollars  or  until  said  notes  be 
readily  sold  in  the  cities  of  Boston  and  New  York  at  their  par 
value  and  then  and  in  that  event  or  in  case  said  uotes  canuot  be 
obtained  at  less  than  par  value,  till  a  sinking  fund  sufficient  to 
redeem  the  said  notes  together  with  such  prior  incumbrances  to 
the  amount  aforesaid  to  be  a])plied  to  such  redemption  when  that 
shall  be  done  after  payment  of  interest  as  aforesaid  to  be  by  said 
trustees  [)aid  over  to  said  company  for  their  own  purposes,  aud  in 
case  the  interest  on  such  notes  is  not  paid  in  eighteen  mouths  after 


444  Ren.  cfe  Sar, 

VL   ForeclofiHre  of  But  (f*    Wash,  Isf  Mortgage. 

the  same  falls  due  or  within  sixty  days  thereafter  and  such  payment 
shall  have  been  demanded  in  writinf^  W  any  hona  fide  bondholder 
or  in  case  tlie  principal  of  said  bonds  shall  not  be  paid  at  maturity  or 
within  sixty  days  thereafter  written  demand  therefor  having  been 
made,  in  either  of  such  cases  said  last  named  trustees  or  their  suc- 
cessors upon  written  application  of  a  majority  of  the  holders  of 
said  last  named  bonds  in  value  are  to  dispose  of  any  or  all  of  said 
property  at  public  auction  and  convey  a  title  by  good  and  suf- 
ficient deed  or  deeds  to  convey  the  same  absolutely  or  in  fee  simple 
with  the  franchise  of  said  road,  and  out  of  such  sale  to  indemnify 
and  pay  themselves  as  before  stated  and  the  balance  of  the  pro- 
ceeds of  such  sale  to  pay  the  holders  of  said  last  named  bonds  with- 
out preference  or  priority  rendering  the  overplus  if  any  to  said  rail- 
road company.  And  further  setting  forth  that  the  said  last  named 
instrument  was  executed  by  said  railroad  company  and  was  by  said 
company  delivered  to  said  Bates,  Brooks  and  Woodb ridge,  to  wit, 
on  or  about  the  24tli  day  of  October,  1 855,  and  that  the  trust  in 
said  last  named  deed  was  accepted  by  said  Bates,  Brooks  and 
Woodbridge  and  that  all  said  property  was  delivered  to  and  re- 
ceived by  said  Bates,  Brooks  and  Woodbridge  ;  and  that  on  the 
29th  day  of  November,  1855,  the  said  Brooks  resigned  his  office  as 
trustee  under  said  last  named  deed,  and  that  on  the  first  day  of 
December,  1855,  James  A.  Cowing  of  the  city  of  New  York  was  ap- 
pointed in  the  place  and  stead  of  said  Brooks.  And  that  said 
Bates,  Cowing  and  Woodbridge  are  now  in  the  possession  of  said 
propert}'  under  and  by  virtue  of  said  last  named  mortgage. 

And  further  setting  forth  that  when  said  last  named  mort- 
gage or  assignment  was  executed  and  delivered  to  said 
Bates,  Brooks  and  Woodbridge  it  was  by  both  par- 
ties to  said  instrument  understood  that  the  aforesaid 
deed  to  the  oiators  had  been  executed  and  d (slivered  as  aforesaid 
and  that  it  was  an  outstanding  incumbrance  u])on  said  road  and 
franchise  and  that  the  consideration  for  the  bonds  or  notes  secured 
by  said  mortgage  to  the  orators  was  the  iron  and  transportation 
thereof  then  and  now  up(m  the  bed  of  said  company's  railroad, 
and  that  said  bonds  or  notes  were  outstanding  in  the  hands  of  per- 
sons who  had  paid  a  valuable  consideration  therefor,  and  that  the 
same  were  unpaid,  and  that  the  IioKlers  of  said  honds  or  notes  re- 
lied upon  th(»  mortgage*  to  the  orators,  for  the  ultimate  payment  of 
said  Ixmds  or  not(»s,  and  said  Bat«v<,  l^rooks  and  W(H)dbridge  re- 
ceiv(»d  said  mortgage  and  said  railroad  c()mj)any  delivered  the  name 
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with  the  uiulerstaudiDg  that  the  mortgage  to  the  orators  was  a  first 
aud  valid  lieu  upon  the  aforesaid  railroad  and  franchise  to  secure 
the  payment  of   said  last  named  bonds  or  notes. 

And  farther  setting  forth  that  the  bonds  or  notes  mentioned  in 
the  aforesaid  deed  to  said  Corning,  Miller  and  Sherman  instead  of 
being  sold  and  the  avails  used  to  pay  the  bonds  or  notes  mentioned 
in  the  mortgage  to  the  orators  as  was  the  original  design  had  been 
a  large  share  of  them  pledged  to  secure  the  notes  of  said  railroad 
company  endorsed  by  their  directors  and  some  of  the  largest  stock- 
holders of  said  company.  And  doubts  having  arisen  as  to  the 
validity  of  said  mortgage  to  said  Corning,  Miller  and  Sherman  for  rea- 
sons before  set  forth  in  said  bill  and  doubts  also  having  arisen  as  to 
whether  said  last  named  mortgage  could  be  considered  security  for 
said  bonds  or  notes  held  in  pledge,  it  was  finally  agreed  between 
said  railroad  company  and  the  holders  of  the  bonds  secured  by 
said  mortgage  to  said  Corning,  Miller  and  Sherman  or  a  large  part 
of  thorn  that  in  consideration  said  company  would  authorize  the 
issuing  of  twelve  hundred  thousand  dollars  in  notes  or  obligations 
of  said  company  being  an  amount  sufficient  to  cover  the  notes  or 
bonds  secured  by  the  mortgage  to  the  orators  and  the  bonds  and 
notes  mentioned  in  the  deed  to  said  Corning,  Millar  and  Sherman 
and  other  debts  of  said  Company  guaranteed  by  its  stockholders 
and  officers,  that  they  the  holders  of  bonds  or  notes  mentioned  in 
deed  to  (corning,  Miller  and  Sherman  would  exchange  said  last 
named  bcmds  or  notes  for  the  bonds  mentioned  in  and  secured  by 
said  deed  to  Bates,  Brooks  and  Woodbridge.  And  it  was  further 
understood  and  agreed  between  said  railroad  company  and  the 
holders  of  the  bonds  mentioned  in  the  deed  to  said  Corning,  Miller 
and  Sherman  that  Bates,  Brooks  and  Woodbridge  should  exchange 
the  bonds  or  notes  to  be  issued  and  secureil  by  the  deed  to  Bates, 
Brooks  and  Woodbridge  for  the  bonds  or  notes  mentioned  in  and 
secured  by  said  mortgage  deed  to  the  orators. 

And  the  orators  and  the  notes  or  bonds  secured 
tlu-rebv  wer(!  referred  to  in  said  deed  to  Bates,  Brooks  and 
Woodbridge  and  said  deed  to  your  orators  is  recognized 
as  an  outstanding  first  encumbrance  upon  said  conipany's  railroad 
and  said  corporation  by  their  acts  and  resolutions  had  prior  to 
December,  IS.l-i  ratified  and  confirmed  said  instrument  as  their 
mortgajjje  and  of  which  instrument  said  defendants  thereafter  and 
j)ri()r  to  the  excu'ution  of  their  deeds  had  notice. 

And    further    alleging    in.  said    bill    that   the   orators   are    not 
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advised  upou  what  precise  grounds  the  orators'  mortgage  is  at- 
tempted to  be  invalidated,  but  they  are  advised  by  counsel  that 
there  may  be  some  doubt  whether  said  mortgage  should  not  for 
the  purpose  of  being  deemed  and  held  for  all  technical  purposes  an 
instrument  of  that  nature  be  so  drawn  as  to  indicate  in  terms  that 
the  parties  of  the  first  part  thereto  were  the  railroad  company  and 
whether  the  same  should  not  have  been  formally  executed  by  having 
their  corporate  seal  affixed  at  the  end  thereof  and  the  name  of 
the  president  and  secretary  or  treasurer  signed  as  such  above  or 
opposite  to  said  corpoiation  seal,  and  your  orators  are  apprehen- 
sive that  for  the  purpose  of  constituting  said  mortgage  technically 
such  at  law  these  forms  should  have  been  observed  and  they  show 
that  the  said  Rutland  and  Washington  Railroad  Company  are  will- 
ing and  anxious  to  do  all  things  necessary  and  proper  on  their  part 
to  be  done  to  effectuate  and  make  the  said  instrument  valid  in  the 
law  as  a  mortgage,  but  inasmuch  as  the  said  Coming  and  Sherman 
and  the  said  Bates,  Brooks  and  Woodbridge  and  those  who  repre- 
sent them  seek  as  aforesaid  to  have  the  mortgage  so  executed  to 
the  orators  decreed  invalid  your  orators  insist  that  the)'  are  en- 
titled to  a  decree  that  the  same  be  by  said  railroad  company 
formally  and  solemnly  executed  so  .that  it  shall  at  law  and  against 
all  the  defendants  therein  be  deemed  to  all  intents  and  purposes  a 
mortgage  and  as  such  a  binding  first  lien  and  conveyance  upon  and 
of  the  said  property  and  franchise. 

And  furt!ier  setting  forth  that  said  railroad  company  had  be- 
come and  still  remains  wholly  insolvent  and  that  said  road  and  all 
the  personal  property  of  said  company  is  now  in  the  hands  of  said 
Bates,  Woodbriflge  and  Cowing  who  refuse  to  pay  the  principal  or 
interest  due  upon  bonds  or  notes  secured  by  the  mortgage  deed  to 
the  orators  as  also  doos  said  railroad  coni})any  and  that  said  road 
and  track  is  rapidly  diminishing  in  value  under  the  mismanagement 
of  said  Bates,  Woodbridge  and  Cowing  and  will  probably  become 
nearly  or  quite  worthless  before  the  last  of  the  bonds  or  notes 
secured  bv  the  deed  to  the  orators  mature. 

ft/ 

And  further  alleging  that  the  estate  in  said  mortgaged  premises 
has  by  the  maturity  of  said  bonds  or  notes  and  the  non-payment 
become  absolute  in  the  orators  as  trustees  but  that  said  railroad 
company  refuse  to  permit  the  orators  to  have  possession  of  said 
property  but  on  the  contrary  had  yielded  the  j)()ssession  thereof 
to  the  said  Bato-^,  Brooks  and  Woodbridge  after  condition  io  the 
orators  said  deed  was  broken   and  that  the  said   Bates,  Brooks  and 
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Woodbridge  absolutely  refused  to  permit  the  orators  to  possess, 
use  and  occupy  the  same. 

Aud  further  setting  forth  that  the  orators  had  hoped  that  the 
defendants  herein  named,  some  one  or  more  of  them,  would  have 
paid  to  the  orators  as  such  trustees  or  to  the  holders  of  said  bonds 
or  notes  secured  by  said  mortgage  to  your  orators  the  installments 
of  said  principal  and  interest  due  upon  said  bonds  or  notes  or  would 
have  permitted  your  orators  to  have  possessed  themselves  of  said 
mortgaged  property  under  and  by  virtue  of  their  said  mortgage  and 
for  that  purpose  they  frequentl}'  and  in  a  friendly  manner  applied 
to  them  and  requested  payment  thereof  or  the  possession  of  said 
mortgage  property  as  in  justice  and  .equity  they  ought  to  have 
done. 

And  praying  that  said  defendants  might  be  decreed  to  pay  and 
satisfy  your  orators  as  such  trustees  as  aforesaid  and  for  the  benefit 
of  the  said  bond  or  note  holders  for  whom  the  orators  are  trustees 
the  sums  due  upon  said  last  named  bonds  or  notes  and  the  interest 
accrued  and  to  accrue  thereon  by  a  short  day  to  be  appointed  by 
the  court.  An  J  in  default  thereof  that  the  said  defendants  and  all 
claiming  under  said  defendants  or  either  of  them  may  be  foreclosed 
of  and  from  all  equity  of  redemption  or  claim  to  said  railroad  or 
franchise  and  that  the  orators  as  such  tinistees  as  aforesaid  may 
hold  and  enjoy  all  and  singular  said  road  and  franchise  aforesaid  for 
the  benefit  of  the  holders  of  said  bonds  or  notes  so  secured  by  said 
mortgage  to  the  orators  discharged  of  all  right  or  claim  of  redemp- 
tion in  any  person  or  persons  whatsoever,  and  that  said  defendants 
be  decreed  to  make  further  assurance  of  said  mortgage  property  to 
the  orators  or  else  that  the  said  property,  premises  and  franchise  be 
sold  under  the  order  and  direction  of  the  court,  and  the  proceeds  of 
such  sale  be  applied  in  payment  of  the  bonds  or  notes  secured  by 
said  mortgaj^e  to  the  orators. 

And  further  praying  that  the  orators  might  have  such  other  and 
further  relief  in  the  premises  for  the  enforcement  of  said  mortgage 
security  and  the  collection  and  recovery  of  said  bonds  or  notes 
secured  by  said  last  named  mortgage  as  they  may  be  entitled  to 
according  to  equity  and  good  conscience  upon  the  facts  set  forth, 
and  that  in  the  mertntime  said  railroad  company,  James  A.  Cowing, 
Watts  Sherman,  Frederick  E.  Woodbridge,  Benjamin  E.  Bates  and 
Erastus  Corning,  their  agents,  servants  and  attorneys,  aud  all  persons 
claiming  by,  from  or  under  them,  may  be  restrained  from  leasing, 
selling,  assigning,  conveying   or   in   any  way  disposing  of   said  rail- 
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road  and  franchise  or  in  any  way  disposiug  of,  surrendering,  yield- 
ing or  giving  up  possession  thereof  until  the  further  order  of  the 
court  and  that  the  said  Bates,  Woodbridge  and  Cowing,  their  agents 
or  attorneys,  be  strictly  enjoined  from  using  or  in  any  way  applying 
the  rents  and  profits  arising  from  the  use  of  said  road  in  payment  of 
nay  debts  of  said  company  until  further  order  of  said  court,  but  that 
all  excess  of  rents  and  profits  over  and  above  the  current  expenses 
of  operating  said  road  be  securely  kept  by  said  Bates,  Woodbridge 
and  Cowing  until  further  order  of  the  court.  And  such  proceedings 
were  had  that  the  court  on  motion  of  the  omtoi's  on  the 
5th  day  of  August,  1856,  did  order  that  the  said  Rut- 
land and  Washington  Railroad  Company,  all  its  officers  and 
stockholders,  James  A.  Cowing,  Watts  Sherman,  Frederick  E. 
Woodbridge,  Benjamin  E.  Bates  and  Erastus  Corning,  their  agents, 
servants,  attorneys  and  all  persons  claiming  under  them  or  either  of 
them,  be  strictly  enjoined  from  leasing,  selling,  assigning,  conveying 
or  in  any  manner  disposing  of  it  or  surrendering,  yielding  or  giving 
up  the  possession  of  said  railroad  and  franchise  and  from  using  the 
rents  and  profits  of  said  road  which  might  thereafter  come  into  their 
hands  or  possession  except  to  defray  the  current  expenses  of  operat- 
ing same  until  the  further  order  of  the  court. 

And  the  usual  process  of  subpoena  being  gmnted  and  an  order  of 
notice  having  been  obtained  for  the  service  of  said  bill,  subpoena, 
injunction  and  order  upon  all  the  defendants  out  of  the  State  by 
deliverin<i  to  each  of  them  or  by  leaving  in  the  hands  of  some  per- 
sons residing  with  each  of  them  true  and  attested  copies  of  said 
bill,  subpcena,  injunction  and  order  twelve  days  before  the  session 
of  ecmrt  to  which  said  bill,  subpcena  was  made  returnable. 

And  said  bill,  subp(fina,  injunction  and  order  having  been  duly 
served  upon  suid  railroad  rompany  and  said  F.  E.  Woodbridge,  de- 
fendants, residing  in  the  State  of  Vermont  and  said  bill,  subpoena, 
injunction  and  order  having  been  <luly  served  upon  the  said  defend- 
ants Cornin;^',  Bates,  Cowing  and  Sherman  according  to  the  terms  of 
said  ord(M"  ol*  notice,  ui)()n  non-resident  (h^fendants,  and  all  of  said 
defendants  having  appeanul  by  themselves  and  their  solicitors  in 
obedience  to  said  sid)pcena  at  the  Sei>teniber  Term  of  Rutland 
County  Court,  being  the  Uyiw  to  which  said  bill  was  made  return- 
able and  in  whicth  said  bill  was  entered,  said  cause  was  continued  to 
the  April  Term,  1857,  and  such  })roceedings  were  had  in  said  cause 
that  the  said  J^enjamin  E.  Jiates  filed  his  said  answer  admitting  the 
charter  and  amendments  of  the  charter  for  said    road  tind   that  said 
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company  had  authority  to  raise  mouey  for  building  and  furnishing 
the  same,  by  issuing  capital  stock,  admitting  the  organization  of  said 
company  and  the  election  of  a  board  of  directors,  the  location  of  the 
road  and  its  branch,  the  purchase  of  said  real  estate  and  that  the 
company  did  particularly  equip  and  furnish  said  road,  wholly  de- 
nies the  power  of  said  company  to  issue  said  bonds  and  to  execute 
the  mortgage  to  the  orators  and  wholly  deuies  tliat  if  said  company 
possessed  the  power  it  was  ever  legally  delegated  for  that  purpose, 
denies  that  said  company  was  uuable  to  raise  the  money  to  furnish 
and  equip  said  road  without  resorting  to  said  mortgage  to  the  ora- 
tors and  that  the  mortgage  deed  to  the  orators  is  void  upon  its  face 
for  the  reason  that  it  does  not  purport  to  be  the  deed  of  said  rail- 
road company,  deuies  that  he  had  any  knowledge  of  the  exist- 
ence of  said  deed  to  your  orators  before  the  24th  day  of 
October,  1855,  nor  he  had  any  knowledge  that  any  of  the 
said  bonds  were  delivered  or  received  in  payment  for 
iron  track,  admits  the  execution  and  delivery  of  the  mort- 
gage of  the  15th  day  of  December,  1852,  to  Corning,  Sherman 
and  Miller  and  insists  that  the  same  was  duly  authorized 
by  said  company  and  duly  recorded,  but  wholly  denies  that 
when  said  last  named  mortgage  was  executed  and  delivered  that  it 
was  known  or  understood  by  said  company  or  said  Corning,  Miller 
and  Sherman  that  the  mortgage  to  the  orators  had  been  executed 
and  was  an  outstanding  incumbrance  upon  said  company's  road  and 
franchise,  or  that  the  consideration  for  said  bcmds  was  the  furnish- 
ing and  delivering  of  iron  rails  upon  said  roadbed,  denies  that  any 
of  the  holders  of  the  notes  mentioned  in  the  deed  to  said  Ct)rning, 
Miller  and  Sherman  when  they  received  the  same  had  any  notice  or 
knowledge  of  the  deed  to  the  orators  or  that  the  bonds  or  notes 
were  outstanding  and  unpaid  in  the  hands  of  hona  fide  holders  or 
that  they  received  these  bonds  with  the  undei*standing  and  belief 
that  their  security  was  subject  to  the  pretended  deed  to  the  orators 
and  that  the  said  Corning,  Miller  and  Sherman  are  legally  entitled 
to  the  possession  of  said  road  for  condition  broken  in  their  said 
deed,  admits  the  ext^.eution  of  the  lease  of  said  road  to  Cantield  but 
denies  that  said  Canfield  ever  paid  any  interest  upon  the  bonds  or 
notes  secured  by  the  mortgage  to  the  orators. 

The  said  Bates  also  by  his  said  answer  admits  the  execution  and 
delivery  of  the  mortgagee  or  assignment  to  himself,  Brooks  and  Wood- 
bridge,  as  trustees,  and  that  said  Brooks  resigned  as  such  trustee  and 
that  James  A.  Cowing  was  appointed  in  his  place  and  stead  and  that 
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said  Bates,  Woodbridge  and  Cowing  are  iu  possession  of  said  road 
and  property  and  asserts  that  when  said  last  named  deed  was 
executed  none  of  the  parties  thereto  had  any  knowledge  that  the 
orators*  deed  was  an  outstanding  incumbrance  upon  said  road  and 
franchise,  nor  had  the  bondholders  any  such  knowledge  when 
the}'  received  said  bonds  mentioned  in  said  mortgage  or  assign- 
ment to  said  Bates,  Woodbridge  and  Cowing.  Also  said  defend- 
ants Woodbridge,  Cowing,  Sherman  and  Corning  also  filed  their 
several  answers  to  said  bill  denying  and  admitting  substantially 
as  is  contained  in  the  answ^er  of  the  said  Bates. 

And  afterwards  by  leave  of  court  the  said  Bates  and  Woodbridge 
filed  in  said  cause  an  amended  answer  to  said  bill  alleging  among 
other  things  that  at  the  date  of  the  mortgage  to  the  orators  said 
railroad  company  had  not  obtained  a  title  to  their  road  bed  exceed- 
ing in  distance  one-half  mile  and  that  the  road  bed  and  masonry 
was  not  then  completed  and  that  the  oratoi*s  cannot  have  a  lieu 
upon  said  road  as  thereafter  constituted,  and  further  alleging  in 
said  amended  answer  that  after  the  execution  of  the  mortgage  to 
the  orators  and  before  the  making  of  the  mortgage  to  Corning, 
Miller  and  Sherman,  the  line  of  said  road  had  been  changed  for  a 
great  distance  and  was  subsequently  built  on  the  line  ius  thus  changed 
and  that  said  Bates,  Woodbridge  and  Cowing  had  expended  in 
j)urchasing  title  to  said  line  as  changed  about  three  thousand  dollars 
and  further  setting  forth  that  forty  of  the  bonds  mentioned  in  the 
deed  to  the  orators  had  never  been  issued  so  as  to  con- 
stitute them  'i  debt  against  the  corporation  and  that 
two  hundred  and  fifty  of  the  bonds  secured  by  the  mort- 
gage to  Corning,  Miller  and  Shermnn  were  set  apart  and 
h^ft  in  the  hands  of  the  orator  Miller  to  be  exchanged  for  two  Imn- 
dred  and  fiftv  of  the  bonds  mentioned  in  the  deed  to  the  orators 
and  the  balance  of  said  bonds  secured  by  said  mortgage  to  said 
Corning,  Miller  and  Sherman,  being  three  hundred  thousand  dollars, 
said  amended  answer  alleges  are  now  in  the  hands  of  said  Bates  and 
Woodbridge  not  cjuun^led  but  held  by  th(»m  without  notice  of  any 
of  the  pretendtMl  ecpiities  named  in  the  orators'  bill. 

And  afterwards  the  said  defendants  Bates  and  AVoodbridge  fur- 
ther amended  their  auswt'r  in  said  cause  by  alleging  that  as  to  so 
much  of  the  orators  bill  as  relates  to  any  promise,  contract  or  agree- 
ment between  said  railroad  company  and  the  orators  or  parties  fur- 
nishing  said    iron    to   secure    said    bonds  by  a  mortgage  upon  said 
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railroad  and  francliise  that  it  was  not  in  writing  nor  was  any  note 
or  memorandum  of  the  same  reduced  to  writing  and  signed  by  said 
raihoad  company  or  by  any  person  thereto  authorized  nor  was  anj^ 
such  authority  conferred  by  writing  agreeably  to  chapter  64  of  the 
compiled  statutes  of  this  State  and  therefore  said  defendants  insist 
that  they  cannot  be  affected  thereby  and  claiming  the  same  benefit 
of  the  objection  as  if  they  had  pleaded  said  statute  in  the  cause. 

And  the  other  defendants  made  no  answer  to  said  bill.  The 
answers  of  said  Bates,  Woodbridge,  Cowing,  Corning  and  Sherman 
and  the  amended  answers  by  said  Bates  and  Woodbridge  were 
traversed  by  the  orators  and  testimony  was  taken  and  exhibits  filed 
in  said  cause  on  part  of  the  orators  and  said  defendants  and  such 
proceedings  were  had  in  said  cause  that  at  the  September  Term  of 
said  Rutland  Court,  said  bill  was  taken  as  confessed  against  the 
defendants  who  had  not  filed  their  answers  and  said  cause  as  to  the 
defendants  who  had  answered  came  on  for  trial  upon  the  bills, 
answers,  testimony  and  exhibits,  whereupon  it  was  ordered  and  de- 
creed bv  the  Chancellor  that  the  orators'  said  bill  be  dismissed  and 
therefore  an  appeal  in  said  cause  was  prayed  for  by  the  orators  and 
granted  by  the  court  to  the  next  stated  term  of  the  Supreme  Court 
in  said  Rutland  County  nnd  said  appeal  was  duly  entered  in  said 
Supreme  Court  and  such  proceedings  were  had  that  said  cause  came 
on  for  trial  at  the  General  Term  of  the  Supreme  Court  hold  at 
Montpieler  in  November,  A.  D.  1862  and  after  hearing  evidence  and 
arguments  of  counsel  in  said  cause  such  proceedings  were  had 
therein  that  at  the  Feuruary  Term  of  said  Supreme  Court  at  Rut- 
land, A.  D.  18(54  the  decree  of  the  Chancellor  dismissing  said  bill 
was  reversed  and  said  Supreme  Court  held  and  decided  that  the 
Ratland  and  Washington  Railroad  Company  had  power  to  issue  the 
bonds  or  notes  mentioned  in  and  secured  by  the  mortgage  deed  to 
the  orators  and  to  give  valid  security  for  their  payment  by  pledge 
or  mortgage?  upon  any  property  subject  to  their  disposal. 
That  said  bonds  or  notes  were  given  in  payment  for  iron 
rails  and  tlioir  transportation,  two  hundred  and  twenty- 
five  thousand  of  them  purporting  to  be  secured  by  a 
mortgage  on  the  road  and  its  franchise  in  pursuance  of 
an  agreement  on  the  part  of  said  company  that  said  bonds 
should  be  so  secured,  and  that  they  were  received  on  such 
assurance,  that  they  were  secured  by  .an  instrument  designed  by  said 
company  to  be  a  mortgage  in  accordance  with  a  vote   authorizing  a 
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mortgage  for  that  purpose  accompanied  with  the  opinion  of  eminent 
counsel  in  Vermont  that  said  instrument  was  a  valid  mortgage  of 
the  corporation. 

That  it  was  satisfactorily  established  by  the  evidence  that  the 
directors  witli  the  knowledge  and  concurrence  of  all  the  stockholders 
designed  that  a  mortgage  should  be  given  and  that  M.  Clark,  the 
president,  designed  in  the  execution  of  his  agency  to  execute  a 
mortgage  which  should  be  the  deed  of  the  corporation,  and  that  it 
was  also  established  by  the  evidence  that  the  corporation  had  uo 
money  and  no  means  otherwise  to  pa}'  for  or  to  secure  the  payment 
for  said  rails  and  that  the  rails  thus  procured  were  used  by  the 
corporation  in  the  completion  of  its  road,  that  the  corporation  had 
power  to  act  in  the  negotiation  for  said  rails  and  for  the  payment 
through  the  board  of  directors,  and  that  no  question  exists  as  to 
the  legal  formality  with  which  said  directors  acted  in  this  cause 
and  if  the  validity  of  their  acts  depended  upon  authority  conferred 
by  the  corporation,  there  was  ample  ground  for  holding  that  such 
authority  was  conferred  by  the  acts  of  said  corporation  while  said 
negotiation  was  in  progress  and  by  subsequent  acts  of  ratification 
and  if  the  execution  of  this  security  needed  sanction  and  although 
the  mortgage  was  prior  in  date  to  the  passage  of  said  act  yet  the 
bonds  secured  by  said  mortgage  were  not  issued  until  the  month  of 
Februar}'  after  said  act,  said  court  held  that  said  instrument  could 
not  be  regarded  in  law  as  the  deed  of  the  corporation  but  that  the 
transaction  constituted  said  instrument  an  eipiitable  mortgage  to 
the  purpose  designed  and  binding  uj)()n  the  corporation. 

As  to  the  second  and  third  mortgages  the  court  held  that  they 
took  the  (estate  subject  to  all  legal  incumbrance  and  to  equitable 
encumbrances  of  which  they  had  notice  and  that  the  court  were 
convinced  by  the  evidence  that  all  the  tiustees  under  the  second  and 
third  mortgages  prior  to  and  at  the  time  when  said  mortgages  were 
executed  and  thov  became  trust(^es  had  notice  and  knowledge  in 
point  of  fact,  that  the  first  bonds  had  been  issued  and  that  they 
were  secured  by  a  mortgage  and  hence  stand  chargeable  with  the 
legitimate  elfect  of  the  right  whether  legal  or  equitable  which 
existed  in  virtue  of  issuing  of  said  first  bonds  with  such  security  by 
way  of  mortgage  as  apj)ertained  to  them,  which  in  this  case  the 
court  held  to  be  a  mortgage  of  th(»  road  as  completed  with  the  fran- 
chise which  the.  said  corporation  had  in  said  road.  The  ultimate 
conclusion  of  the  court  being  that  the  orators  are  entitled  to  a  de- 
cree   of   foreclosure   and  that  unless  the  sum  found  to  be  due  upon 
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tbe  bonds  issued  under  the  mortgage  to  them,  with  the  costs  of  this 
suit,  is  paid  by  the  time  fixed  by  the  Court  of  Chancery  for  redemp- 
tion they  are  entitled  to  hold  as  trustees  upon  the  trust  created  by 
said  mortgage  against  the  said  railroad  and  against  the  defendants 
in  this  bill  with  all  the  same  rights  thereto  for  the  purpose  of  main- 
taining and  insuring  the  same  as  a  railroad  that  the  corporation  and 
the  other  defendants  holding  under  said  corporation  would  have  in 
case  the  mortgage  to  the  orators  should  have  been  redeemed 
in  ])ur8uance  of  the  decree  to  be  herein  made  and  unless  so  re- 
deemed that  the  orators  are  entitled  to  be  put  in  possession  of  said 
road  by  proper  process  of  the  Court  of  Chancery  in  execution  of 
the  decree  of  said  court  for  such  foreclosure  and  that  the  orators 
recover  their  cost  in  the  Supreme  Court  and  might  have  execution 
therefor. 

And  said  cause  was  remanded  to  and  entered  in  the  Court  of 
Chancery  for  said  Rutland  County  at  the  March  Term  thereof, 
A.  D.  1801,  and  on  motion  of  the  orators  it  was  ordered  by  the 
Court  that  there  be  a  decree  for  the  orators,  trustees  as  aforesaid, 
against  all  of  the  defendants  for  payment  of  the  bonds  or  notes 
mentioned  in  and  secured  by  the  deed  of  mortgage  to  the  orators 
and  the  interest  thereon  due  and  to  become  due,  and  in  default 
thereof  for  a  foreclosure  of  the  equity  of  redemption  of  said  mort- 
gage ])roperty  and  franchise  and  that  said  cause  be  referred  to 
Royal  Taylor,  Esq.,  one  of  the  masters  of  this  Court,  to  ascertain 
and  report  the  sum  due  in  equity  upon  the  bonds  mentioned  and 
secured  by  said  mortgage  deed  to  the  orators,  and  the  same  having 
been  duly  referred  to  said  master  and  he  having  duly  made  a 
special  report  thereon  whereby  it  is  made  known  to  the  Court  : 

That  Thomas  N.  Pierce  of  Boston,  Mass.  is  the  owner  of  one 
hundred  and  thirty  of  the  bonds  or  notes  secured  by  said  mortgage 
to  the  orators  on  which  there  was  due  of  principal  and  interest  on 
the  8tli  day  of  September,  1864  the  sum  of  two  hundred  twenty- 
five  thousand  eight  hundred  fourteen  dollars  and  forty-eight  cents  ; 

That  Josiah  Bardwell  of  said  Boston  is  the  owner  of  twenty- 
four  of  said  bonds  or  notes  on  which  there  was  due  of  principal  and 
interest  on  the  8th  day  of  September,  1864  the  sum  of  forty  thou- 
sand nin(^  hundred  and  twenty-eight  dollars  and  sixteen  cents  ; 

And  that  Jacob  Sleeper  of  said  Boston  is  the  owner  of  six  of 
said  bonds  or  nob's  on  which  was  due  of  principal  and  interest  on 
the  8th  <iay  of  September,  1864  the  sum  of  ten  thousand  four  hun- 
drf^d  forty-seven  dollars  and  eighty-eight  cents  ; 
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That  Dykeiis,  Alstyne  &  Co.  of  the  City  of  New  York  are  the 
owners  of  ten  of  said  bonds  or  notes  on  which  there  was  due  of 
principal  and  interest  on  the  8th  day  of  September,  1864  the  sum 
of  seventeen  thousand  four  hundred  and  thirteen  dollars  and  thirty 
cents  ; 

That  the  estate  of  Benjamin  Ingham,  late  of  the  City  of  New 
York,  deceased,  represented  by  Benjamin  Ingham  and  Joseph 
Whitaker,  executors,  own  five  of  said  bonds  or  notes  on  which 
there  was  due  of  principal  and  interest  on  the  8th  day  of  Septem- 
ber, 1864  the  sum  of  eight  thousand  seven  hundred  and  six  dollars 
and  sixty-five  cents. 

That  Cornelia  A.  Willink  and  Elizabeth  Ludlow,  executors  of 
the  last  will  aud  testament  of  John  A.  Willink,  deceased,  hold  as 
the  representatives  of  said  John  A.  Willink  six  of  said  notes  or 
bonds  on  which  there  was  due  of  principal  aud  interest  on  the  8th 
day  of  September,  1864  the  sum  of  ten  thousand  four  hundred  and 
forty-seven  dollars  and  ninety-eight  cents. 

That  George  Opdyke  of  the  City  of  New  York  is  the  owner  of 
five  of  said  bonds  or  notes  on  which  there  was  due  of  principal 
and  interest  on  the  8th  day  of  September,  1864,  the  sum  of  eight 
thousand  seven  hundred  and  six  dollars  and  sixty-five  cents. 

That  Benjamin  Grove  of  Paterson,  New  Jersey,  is  the  owner  of 
one  of  said  bonds  or  notes  on  which  there  was  due  of  principal 
and  interest  on  the  8th  day  of  September,  1864,  the  sum  of  one 
thousand  seven  hundred  forty-one  dollars  and  thirty-three  cents. 

That  James  B.  Dean  of  said  Paterson  is  the  owner  of  one  of 
said  bonds  or  notes  on  which  there  was  due  of  j)rincipal  and  in- 
terest on  the  8th  day  of  Se})tember,  1864,  the  sum  of  one  thousand 
seven  hundred  forty-one  dollars  and  thirty-three  cents. 

That  the  estate  of  Joseph  J.  Beame,  represented  by  David  B. 
Beame  and  Soj)hr()na  Beame  of  Poinpton,  New  Jersey,  owns  three 
of  said  bonds  or  notes  on  which  there  was  due  in  principal  and  in- 
terest on  the  8tli  day  of  September,  lS6i,  the  sum  of  five  thousand 
two  hundred  and  twenty-three  dollars  and  ninety-nine  cents. 

That  David  B.  Beame  of  Paterson,  New  Jersey,  owns  four  of 
s  lid  bonds  or  notes  on  which  there  was  due  of  j)rincipal  and  interest 
on  the  8th  djiy  of  Septtunber,  1864,  the  sum  of  six  thousand  nine 
hundred  and  sixty-five  dollars  aud  thirtv-two  cents. 

The  whole  amount  of  said  bonds  or  notes  enumerated  and  estab- 
lished before  said  master  bring  oiie  hundred  and  ninety-five  and 
the   amount  due   in  equity  thereon   on   the  8tli  day  of   September, 
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1864,  being  three  hundred  and  thirty-eight  thousand  one  hundred 
thirty-seven  dollars  and  seven  cents  secured  b}'  said  mortgage. 

And  it  being  made  further  to  appear  to  the  court  by  said  report 
that  other  bonds  or  notes  were  presented  to  said  master  together 
with  a  large  number  of  coupons  claimed  by  the  holders  thereof  to 
have  been  detached  from  some  of  the  bonds  or  notes  mentioned  in 
and  secured  by  said  mortgage  which  other  bonds  and  said  detached 
coupons  it  is  claimed  by  the  holders  thereof  are  also  secured  by 
said  njortgage  about  which  a  controversy  arose  before  said  master 
and  which  is  still  pending,  and  it  further  appearing  in  said  cause 
that  said  railroad  is  in  the  hands  and  possession  of  defendants 
Bates,  Woodbridge  and  Cowing  or  their  or  some  of  their 
assigns,  taking  the  rents  and  profits  thereof  to  themselves,  and 
H.  E.  S  tough  ton,  Esq.,  solicitor  for  the  orators  moved  for  leave 
of  said  master  to  file  said  report  which  was  granted  and  said 
report  having  been  accepted  and  affirmed  by  the  court,  this 
lourt  do  thereupon  consider  and  decree  that  the  defendants  pay 
or  cause  to  be  paid  to  the  orators,  as  trustees,  or  to  their 
successors  in  said  trust,  to  be  by  them  held  as  such  trustees 
for  the  use  and  benefit  of  the  holders  and  owners  of  the  bonds 
secured  by  said  first  mortgage  as  they  may  respectively 
be  entitled,  the  sum  of  three  hundred  thirty-eight  thousand 
one  hundred  and  thirty-seven  and  seven  one-hundredths 
dollars  on  or  before  the  8th  day  of  June,  A.  D.  1865,  and 
unless  the  sum  of  three  hundred  thirty-eight  thousand  one  hundred 
thirty-seven  and  seven  one-hundredths  dollars  is  paid  by  said  de- 
fondants  or  some  one  or  more  of  them  on  or  before  said  8th  day  of 
June,  1805,  to  said  orators  or  to  their  successors  in  said  trust  and 
for  the  uses  and  purposes  above  specified,  then  it  is  further  ordered, 
adjudged  and  decreed  that  the  said  defendants  and  each  and  all  of 
them  and  all  persons  and  parties  claiming  from  or  under  or  in  suc- 
cession to  them  or  either  of  them,  do  stand  absolutely  debarred  and 
forever  foreclosed  of  and  from  all  equity  of  redemption  of,  in  or  to 
said  mortgaged  premises  and  franchise  which  premises  and  fran- 
chise aie  described  in  the  bill  of  complaint  and  in  the  mortgage  as 
follows  : 

That  whereas  the  Rutland  and  Washington  Railroad  Company, 
a  corporation  established  by  an  act  of  the  legislature  of  Vermont, 
on  the  25th  day  of  June,  A.  D.  1850  did  by  vote  of  said  directors 
authorize  and  empower  the  president  of  said  company  to  convey  by 
mortgage  tlicii  said  road  and  its  franchise  to    Daniel  S.    Miller   and 
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Shepherd  Knapp  of  New  York,  as  trustees,  the  location,  survey  and 
description  of  which  was  duly  has  been  made  under  the  hands  of 
the  directors  and  recorded  as  required  by  law  in  the  office  of  the 
clerks  of  the  towns  of  Rutland,  Ira,  Castleton,  Poultney  and  Pawlet 
in  the  county  of  Rutland  and  in  the  town  of  Rupert  in  the  County 
of  Bennington,  through  which  the  line  of  said  road  passes,  which 
vote  was  in  the  words  following  to  wit  : 

"  Resolved  that  M.  Clark  the  president  of  this  Company  be  ap- 
pointed attorney  and  agent  to  execute  a  mortgage  of  their  road  and 
its  franchise  to  Daniel  S.  Miller  and  Shepherd  Knapp,  of  New  York, 
as  trustees,  to  secure  the  payment  of  bonds  not  exceeding  two  hun- 
dred and  fifty  thousand  dollars  authorized  to  be  issued  by  resolutions 
of  fourth  of  May  last." 

Know  ye  therefore  that  I,  Merritt  Clark,  as  I  am  President  of 
said  Company,  as  well  by  the  Power  and  authority  vested  in  me  by 
the  vote  aforesaid  as  in  consideration  of  the  sum  of  two  hundred 
and  fifty  thousaiid  dolhirs  to  use  of  said  corporation  well  and  truly 
paid,  the  receipt  whereof  is  hereby  acknowledged,  do  by  these  pres- 
ents give,  grant,  bargain  and  sell  unto  the  said  trustees  and  their 
successors  (to  be  by  themselv»>s  nominated  and  appointed)  the  prem- 
ises herein  above  in  said  vote  mentioned,  to  have  and  to  hold  the 
said  bargained  and  granted  premises  to  them,  the  said  trustees 
their  heirs,  assigns  and  successors  forever,  to  their  own  use. 

And  that  the  title  of  the  said  defendants  and  each  and  all  of 
them  and  all  persons  and  parties  claiming  from  or  under  or  in  suc- 
cession to  them  or  either  of  them  thereto  be  extinguished  and  vested 
in  tlie  orators  or  their  successors  in  said  trust  and  the  orators  and 
their  successors  in  said  trust  be  entitled  to  hold  as  trustees  upon 
the  trust  created  by  said  mortgage  the  said  road  and  its  franchise 
as  against  said  defendants  with  all  and  the  same  rights  thereto  as 
said  corporation  would  have  ill  case  the  mortgage  should  have  been 
redeemed  by  them  in  pursuance  of  the  decree  to  be  herein  made,  and 
the  title  to  said  road  and  franchise  in  the  orators  as  such  trustees 
become  absolut^^  in  them  and  their  successors  iu  said  trust  in  trust 
tor  the  owners  of  said  bonds  issued  under  said  first  mortgage  and 
that  the  orators  ami  successors  iu  said  trust  shall  be  entitled  to 
be  put  in  possession  of  said  roatl  by  proper  process  of  the  Court  of 
Chancery  in  (execution  of  this  decree  and  that  they  have  their  writ 
of  possession  of  said  road  and  i)roperty  for  that  purpose. 

And  in  case  the  said  defendants  or  their  successors  shall  pay  to 
the  orators   or   to    their  su  jcessors   in    said    trust  the  said  sum   of 
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three  hundred  thirty-eight  thousand  one  hundred  thirty-seven  and 
seven  one-hundredths  dollars  within  the  time  specified  above,  then 
and  in  that  event  the  orators  or  their  successors  in  said  trust  are  at 
liberty  whenever  the  further  report  of  the  said  Master  as  to  bonds 
and  coupons  not  included  in  said  special  report  shall  have  been 
completed  and  returned  and  the  whole  amount  secured  by  said 
mortgage  to  the  orators  finally  determined  to  move  such  further 
order  and  decree  as  to  the  balance  due  and  secured  bv  said  first 
mortgage  and  the  costs  of  the  suit  as  they  may  deem  themselves 
entitled  to. 

Given  under  my  hand  at  Rutland  in  the  County  of  Rutland  this 
22d  day  of  April,  A.  D.  1865. 

L.  C.  Kellogg, 

Chancellor. 

I  certify  the  foregoing  to  be  correct. 

H.  E.  Stoughton, 

Orators'  solicitor. 


I  hereby  certify  that  the  foregoing  decree  was  received  in  Paw- 
let  Town  Clerk's  Office  entered  on  file  August  17th,  1865  at  2  o'clock, 
P.  M.  and  placed  upon  record  in  Vol.  14,  pages  (554,  355,  356,  357, 
358,  359,  360  and  361  of  land  records. 

Attest, 

H.    WiCKHAM, 

Town  Clerk. 


I  hereby  certify  the  within  and  foregoing  to  be  a  true  copy  of 
Record  as  recorded  in  Book  Vol.  14,  pages  354,  355,  356,  357,  358, 
359,  360  and  361  of  Pawlet  Town  Land  Records. 

Dated  Pawlet,  Vermont,  Rutland  County,  June  13th,  A.  D.  1878. 

Attest, 

Fayette  Blakely, 

Town  Clerk. 

Recorded  in  the  offices  of  the  Clerks  of  the  Towns  of  Rutland, 
Ira,  Poultney,  Pawlet  and  Rupert,  Vermont. 
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WM.  T.  HART,  MAY  23,  1865. 

Conveying  the  Rut.  &  Wash.  R.  R.  from  Salem  to  Rutland  as 

DESCRIBED    IN  THE  SECOND  MORTGAGE  DATED  DeO.  16,  1852. 

This  indenture  made  the  23rd  day  of  May  in  the  year  1865  be- 
tween Benjamin  F.  Bancroft  of  the  Town  of  Salem  in  the  County 
of  Washington  and  State  of  New  York,  Referee  in  the  action  here- 
inafter mentioned  for  the  purpose  among  other  things  of  selling  and 
conveying  the  premises,  property,  privileges  and  franchises  herein- 
after described,  party  of  the  first  part.  Jay  Gould  of  the  City  of  New 
York,  Trustee  for  certain  bondholders  under  two  several  mortgages 
executed  by  the  Rutland  and  Washington  Rail  Road  Company  to 
secure  the  payment  of  the  sum  of  five  hundred  and  fifty  thousand 
dollars,  party  of  the  second  part,  Erastus  Corning  of  the  City  of 
Albany  and  Daniel  S.  Miller  of  the  City  of  New  York,  survivors  of 
Watts  Sherman,  late  of  the  City  of  New  York,  deceased,  and 
trustees  described  in  and  to  whom  the  two  several  mortgages  last 
mentioned  were  executed,  parties  of  the  third  part,  the  Rutland 
and  Washington  Kail  Road  Company,  party  of  the  fourth  part,  and 
William  T.  Hart  of  the  City  of  Boston  in  the  State  of  Mussa- 
.  chusetts,  party  of  the  fifth  part.  Whereas  heretofore  on  the  16th 
day  of  December  in  tbe  year  1852  the  Rutland  and  Washington 
Rail  Road  Company  duly  executed  two  several  indentures  of  mort- 
gage to  Daniel  S.  Miller,  Erastus  Corning  and  Watts  Sherman 
aforesaid,  as  trustees  for  the  owners  and  holders  of  bonds  of  said 
company  tliereafter  to  be  and  wliich  were  issued  under  and  secured 
by  said  mortgage  to  the  amount  of  five  hundred  and  fifty  thousand 
dollars  (§550,000).  And  whereas  the  said  Erastus  Coming  subse- 
quently duly  resigned  the  said  trust  under  said  mortgages,  and  was 
duly  discharged  therefrom  and  his  resignation  duly  accepted  bj  the 
Supreme  Court  of  the  State  of  New  York  and  the  said  Jay  Gk>uld 
was  thereupon  duly  appointed  by  said  Court  his  successor  in  said 
trust  and  clothed  with  all  his  powers  as  such  trustee.  And  whereas 
the  said  Daniel  S.  Miller  and  Watts  Sherman  did  thereafter  dlilj 
resign  the  said  trust  and  the  said  resignation  was  duly  accepted  liy 
the  Supreme  Couit  of  the  State  of  New  York,  aud  the  said  Miller 
and  Sherman  by  said  Court  duly  and  fully  discharged  from  laid 
trust  under  said  mortgages. 
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And  whereas  the  interest  on  said  bonds  so  issued  under  and 
secured  by  the  mortgages  aforesaid  was  not  paid  semi-annually  or 
otherwise  as  therein  specified  and  the  condition  of  said  bonds  and  of 
the  mortgages  aforesaid  was  not  performed  and  the  said  Jay  Gould 
being  the  hohler  and  owner  of  some  of  said  bonds  in  bis  own  right. 
And  whereas  at  a  Special  Term  of  the  Supreme  Court  held  for  the 
State  of  New  York  at  the  Court  House  in  the  town  of  Salem  in  the 
County  of  Washington  on  the  twenty- first  day  of  September  in  the 
year  1864  in  a  certain  action  before  then  duly  commenced  and  then 
pending  in  said  Court,  wherein  the  said  Jay  Gould  as  well  for  him- 
self as  such  bondholder  as  aforesaid  as  trustee  for  certain  other 
holders  of  bonds  under  the  mortgage  so  as  aforesaid  executed  by 
the  Rutland  and  Washington  Rail  Road  Company  as  mortgagor,  to 
Erastus  Corning,  Daniel  S.  Miller  and  Watts  Sherman,  as  trustees, 
was  PlaintitF  and  the  Ruthmd  and  Washington  Rail  Road  Com- 
pany, Williau)  T.  Hart  as  well  for  himself  as  for  all  other  stock- 
holders of  the  said  Company,  Benjamin  E.  Bates  and  Frederick 
E.  Woodl)ridge,  trustees  for  certain  holders  of  bonds  issued 
under  a  subsequent  mortgage  of  said  Company,  Erastus  Corning, 
Watts  Sherman  and  Daniel  S.  Miller,  the  trustees  named  originally 
in  the  first  above  mentioned  mortgage,  James  B.  Jermain,  Receiver 
appointed  in  certain  actions  in  said  Supreme  Court,  and  the  Troy 
and  Rutland  Rail  Road  Company  were  Defendants,  it  was  among 
other  things  ordered  and  adjudged  by  the  said  Court  that  Benj.  F. 
Bancroft  be  and  he  was  thereby  appointed  a  Referee  for  the  pur- 
pose and  was  thereby  required  and  directed  to  sell  at  public  auction 
to  the  highest  bidder  all  and  singular  the  Rail  Road  of  Defendants 
the  Rutland  and  Washington  Rail  Road  Company  and  all  their 
rights,  privileges  and  franchises  therein  as  the  same  are  more  par- 
ticularly hereinafter  described  and  set  forth. 

And  it  was  thereby  further  ordered  and  adjudged  that  the  said 
premises,  property  and  franchises  hereinafter  described  as  well  in 
the  State  of  New  York  as  in  the  State  of  Vermont  be  soJd  in  one 
parcel,  that  the  said  sale  be  made  in  the  County  of  Washington  and 
State  of  New  York  for  cash  or  upon  such  terms  of  credit  as  to  the 
said  Referee  might  seem  most  to  the  interest  .of  the  parties.  That 
said  Referee  give  public  notice  of  the  time  and  place  of  such  sale, 
that  the  Plaintitf  in  said  action  aa  tmstea  '  ^he  Defendants 

might  become  the  purchaser  at  aai''  "*9e  after 

making  said  sale  report  the  aa  nd  if 

his  report  of  sale  shall  be  oon  te 
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the  purchaser  or  purchasers  thereof  a  conveyance  of  said  mortgaged 
premises,  property  and  franchises,  rights  and  privileges  upon  the 
purchaser  complying  with  the  conditions  upon  which  the  deed  was 
to  be  delivered.  And  it  was  thereby  further  ordered  and  adjudged 
that  said  sale  be  made  subject  to  the  rights  and  remedies  held  or 
adjudged  to  the  Troy  and  Rutland  Rail  Road  Company  or  their  as- 
signs by  virtue  of  and  under  a  certain  lease  by  them  to  the  said 
Rutland  and  Washington  Rail  Road  Company  and  a  judgment  in  a 
certain  action  in  the  Supreme  Court  of  the  State  of  New  York 
founded  on  said  lease,  wherein  the  said  Trov  and  Rutland  Rail  Road 
Company  were  Plaintiffs  and  the  Rutland  and  Washington  Railroad 
Company  and  another  were  Defendants  and  which  judgment  was 
recovered  on  the  11th  day  of  February  in  the  year  1856  and  on  that 
day  entered  in  the  office  of  the  Clerk  of  the  County  of  Rensselaer 
and  State  of  New  York,  reference  for  greater  certainty  being  thereto 
had,  and  which  lease  and  judgment  has  been  duly  assigned  to  and 
is  now  held  and  owned  by  Jay  Gould  or  his  assigns,  and  which 
lease  bears  date  June  17,  1852,  and  is  duly  recorded  in  the  Clerk's 
Office  of  said  County  of  Washington  on  August  29th,  1853,  reference 
for  greater  certainty  being  had  to  the  record  thereof. 

And  it  was  thereby  further  ordered  and  adjudged  that  the  said 
Jay  Gould  as  such  trustee  as  aforesaid  should  forthwith  on  presen- 
tation to  liim  of  a  conveyance  duly  approved  as  to  its  form  by  the 
Referee  hereinafter  mentioned,  and  of  a  certified  order  of  the 
said  Supreme  Court  confirming  the  sale  aforesaid  to  said 
purchaser  or  purchasers  execute,  duly  acknowledge  and 
deliver  to  said  purchaser  or  purchasers  a  deed  of  con- 
veyance of  the  said  premises,  property  and  franchises  sold 
as  aforesaid  and  of  confirmation  of  said  sale  with  as  full  and  final 
effect  as  if  such  sale  had  been  made  by  him  as  trustee  under  and  by 
virtue  of  the  power  and  authority  conferred  on  the  Trustees  named 
in  sjiid  two  several  indentures  of  mortgage  in  said  complaint  de- 
scribed. Provideil  that  if  the  Referee  hereinafter  mentioned  should 
so  direct  tlie  said  several  parties  in  and  by  said  judgment  required 
to  execute  several  deeas  might  in  his  discretion  all  be  required  to 
join  in  one  conveyance  with  proper  and  apt  words  suitable  to  effect- 
uate the  pur])oses  aforesaid,  the  terms,  form  and  manner  of  execu- 
tion of  said  deed,  and  whether  to  be  by  joint  or  by  several  deeds  to 
be  settled  by  the  Referee  in  said  judgment  appointed  to  pass  the 
accounts  of  said  Jay  Gould  as  Trustee  as  aforesaid.  That  saoh 
deed  or  deeds  should   contain  all  the  grants,  recitals,  clauses,  oove- 
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nants  and  provisions  necessary  or  required  to  pass  to  the  said  pur- 
chaser or  purchasers  and  effectually  vest  in  him  or  them  all  the  es- 
tates, rights,  privileges,  premises,  property  and  franchises  had,  held 
or  owned  by  the  said  Jay  Gould  or  his  predecessors  as  Trustees  as 
aforesaid  or  ordered  to  be  sold  as  aforesaid  and  a  ])ro vision  and 
covenant  for  the  execution  by  him  at  any  time  at  the  expense  of 
such  purchaser  or  purchasers,  his  or  their  heirs  or  assigns,  of  such 
further  or  other  assurance  as  might  be  deemed  necessary  or  advisa- 
ble for  the  purpose  of  more  effectually  vesting  the  property,  prem- 
ises, privileges  and  franchises  aforesaid  in  the  said  purchaser  or 
purchasers,  his  or  their  heirs,  successors  or  assigns.  And  said  Ref- 
eree was  thereby  authorized  to  direct  whether  or  not  the  said  De- 
fendants Corning,'Miller  and  Sherman  should  join  in  said  deed  with 
the  Rutland  and  Washington  Rail  Road  Company  and  said  Gould 
or  separately  execute  a  grant  and  release  to  the  purchaser  aforesaid 
which  should  in  connection  with  the  provisions  of  the  said  judg- 
ment be  deemed  to  convey  all  the  estate,  right,  franchise  and  title 
conveyed  to  them  under  the  mortgages  aforesaid.  That  in  case  he 
should  direct  them  to  join  in  the  deed  aforesaid  then  the  same  so 
far  as  the  said  Corning,  Miller  and  Sherman  were  concerned  should 
contain  a  grant  substantially  as  required  for  their  several  deed  and 
such  grant  shall  be  held  and  deemed  and  was  by  said  judgment  or- 
dered and  decreed  to  be  with  the  other  conveyance  therein  directed 
to  be  executed  effectual  to  transfer  to  said  purchaser  and  to  his  as- 
signs the  entire  estate,  interest,  right  and  title  and  all  the  privileges 
and  franchises  conveyed  to  said  Miller,  Corning  and  Sherman  by 
said  Kuthmd  and  Washington  Rail  Road  Company  under  and  by 
virtue  of  the  mortgages  aforesaid  together  with  all  the  premises, 
property  and  franchises  therein  mentioned  and  described.  And  it 
was  thereby  further  ordered  and  adjudged  that  the  said  Defendant, 
the  Rutland  and  Washington  Rail  Road  Company,  should  forthwith 
on  presentation  to  them  or  their  Treasurer  or  Clerk  of  a  certified 
copy  of  the  order  of  said  Supreme  Court  confirming  said  sale  direct 
in  due  form  of  law  a  deed  of  conveyance  and  confirmation  to  be  ex- 
ecuted by  the  said  Company  under  their  corporate  seal  and  under 
the  hand  of  their  President,  Treasurer  or  Clerk  in  the  name  of  said 
Company  and  to  be  duly  acknowledj^ed  and  proved  as  and  for  such 
deed  of  such  Company,  and  said  Company  were  thereby  required 
to  append  to  the  same  a  copy  of  the  resolution  or  direction  of 
said  Company  by  their  Board  of  Directors  duly  met  and  convened 
and    duly    adopting    the  same   authorizing   the   execution,  sealing. 
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signing  and  deliveriDg  of  such  deed  and  such  copy  of  said  resolu- 
tion was  required  to  be  duly  certified  by  the  direction  of  said  Com- 
pany. And  it  was  thereby  required  that  said  deed  should  contain 
on  the  part  of  said  Company  all  the  grants,  recitals,  clauses,  cove- 
nants and  provisions  necessary  or  required  to  pass  to  the  said  pur- 
chaser or  purchasers  and  effectually  vest  in  them  all  the  estate, 
rights,  privileges,  premises,  property  and  franchises  and  all  rigbt  or 
equity  of  redemption  then  or  at  any  time  previous  had,  held  or 
owned  by  said  Rutland  and  Washington  Rail  Road  Company  or 
ordered  to  be  sold  as  aforesaid  and  with  a  provision  and  covenant 
on  the  part  of  said  Company  that  said  Company  would  at  any 
time  on  demand  of  such  purchaser  or  purchasers  or  of  his  or  their 
heirs  or  assigns,  make,  execute  and  deliver  in  due  form  of  law  all 
and  singular  such  further  and  other  assurances,  instruments  and 
conveyances  as  the  said  Rutland  and  Washington  Rail  Road  Com- 
pany at  the  date  of  said  mortgage  or  at  any  other  time  thereafter 
might  or  could  make  or  execute  either  of  said  Troy  and  Rutland  or 
Rutland  and  Washington  Rail  Road  or  any  other  part  or  parcel  or 
the  estate,  real  or  personal,  rights,  franchises  and  privileges  afore- 
said and  which  from  time  to  time  or  at  any  other  time  thereafter 
might  become  necessary  and  the  said  purchaser  or  purchasers,  his 
or  their  heirs  or  assigns,  or  their  counsel  learned  in  the  law  should 
reasonably  advise  or  require  for  the  better  and  more  fully  convey- 
ing the  said  property  and  premises  to  the  said  purchaser  or  pur- 
chasers, his  or  their  heirs  or  assigns,  and  for  the  better  effecting  the 
object  of  said  conveyance  or  of  making  the  same  certain  at  law  and 
conveying  fully  the  said  I^ail  Road  and  all  other  the  property,  real  and 
])ersonal,  rights,  franchises  and  privileges  so  as  aforesaid  mortgaged 
or  conveyed  or  intended  so  to  be.  And  it  was  further  thereby  re- 
quired that  said  deed  should  contain  a  covenant  by  said  Rutland 
and  Washington  Rail  Road  Company  that  they  would  at  all  times 
ke«  |)  and  maintain  their  organization  as  a  corporation  and  do  all 
nt'cessary  and  nredfiil  acts  for  that  purpose  and  would  not  at  any 
time  make,  do  or  suffer  to  be  done  any  act  or  acts  whereby  or  by 
nu\ins  wh»*reof  th(»  same  should  fail  or  its  charter,  franchises  or 
l)rivileges  be  forfeited  or  fail  ;  but  it  was  thereby  provided  how- 
ever that  the  expenses  absolutely  necessary  to  so  keep  up  and 
maintain  said  corporation  should  be  borne  by  said  purchaser  or 
purchasers,  liis  or  their  heirs  or  assigns,  and  that  at  the  election  of 
said  purchaser  or  ])urchasers,  his  or  their  heiis  or  assigns,  they 
might    at  jiny    time  discontinue    the  payment  of   such  expenses  and 
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thereupon  the  said  Rutland  and  Washington  Rail  Road  Company 
should  from  thence  forth  cease  to  be  bound  to  keep  and  maintain 
the  same  and  that  the  said  purchaser  or  purchasers,  his  or  their 
heirs  or  assigns,  might  at  any  time  require  said  Rutland  and 
Washington  Rail  Road  Company  by  and  through  him  or  them  or 
otherwise  as  he  or  they  might  or  should  direct  or  require 
to  exercise  any  power,  privilege  or  francliise  with 
which  it  was  or  might  be  vested  and  which  might 
be  necessary  or  be  deemed  necessary  by  the  coun- 
sel learned  in  the  law  of  the  said  purchaser 
or  purchasers  or  his  or  their  heirs  or  assigns  for  the  purpose  of 
protecting  the  latter  in  their  enjoyment,  use  and  occupation  of  said 
premises,  property  and  franchises  and  the  making  and  receiving  of 
tolls  thereby  granted  and  enabling  them  at  all  times  thereafter  to 
continue  so  to  do.  And  that  the  said  Rutland  and  Washington 
Railroad  Company  should  in  and  by  the  said  deed  appoint  the  said 
purchaser  or  purchasers,  his  or  their  heirs  or  assigns,  their  lawful 
attorneys  irrevocable  in  their  name  or  otherwise  to  perform  all 
such  acts,  matters  and  things  whatsoever  as  might  be  needful, 
requisite  or  convenient  for  the  full  and  complete  receipt  and  enjoy- 
ment of  the  property,  franchises  and  premises  by  the  said  mort- 
gages granted,  mortgaged  and  conveyed  or  intended  so  to  be  and 
more  especially  in  the  name  of  the  said  Rutland  and  Washington 
Rail  Road  Company  or  otherwise  as  the  case  might  require  to  take 
possession  of,  operate,  hold,  manage  and  use  all  and  singular  the 
Rail  Road,  property,  rights,  })rivileges  and  franchises  assigned, 
leased,  transferred  and  conveyed  unto  the  said  Rutland  and  AVash- 
ington  Rail  Road  Company  by  the  said  Troy  and  Rutland  Rail  Road 
Company  by  lease  or  indenture  bearing  date  the  24  day  of  June,  in 
the  year  1850.  And  to  further  authorize  and  empower  the  said 
purchaser  or  ])ur(^hasers,  his  or  their  heirs  or  assigns,  as  the  agents 
of  said  Rutl.indand  Washington  Rail  lload  Company  and  irrevocably 
in  their  names  or  otherwise  to  exercise  any  power,  privilege  or 
franchise  with  which  said  Company  was  (is)  or  might  be  vested 
and  the  exorcise  of  which  might  be  required  by  law  or  might  be 
deemed  necessary  by  the  counsel  of  said  grantee  or  his  or  their 
heirs  or  assigns  for  the  purpose  of  using,  exercising  or  retaining 
the  said  franchises  and  property  or  protecting  the  enjoyment 
thereof  or  enabling  them  more  fully  and  perfectly  to  hold,  use, 
occupy  and  enjoy  the  same,  and  for  the  purposes  aforesaid  or  other 
necessary  purposes  in  their  discretion  to  take,  possess  and  use  the 
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Rutland  Railroad  Company  to  the  said  Rutland  and  Washington 
Rail  Road  Company  in  and  by  the  instrument  described  in  the 
complaint  and  in  this  conveyance  covering  and  including  the  entire 
Rail  Road  from  its  termiuus  in  Rutland  in  the  State  of  Vermont  to 
the  center  of  the  turnpike  road  in  the  village  of  Salem  in  the  State 
of  New  York  as  the  same  had  been  located  and  the  maps  thereof 
filed  in  the  office  of  the  Clerk  of  the  County  of  Washington  in  the 
State  of  New  York  and  in  any  of  the  public  offices  in  the  State  of 
Vermont  or  of  the  towns  or  counties  therein  through  which  said 
Rail  Road  passes  or  enters  including  the  laud  purchased  and 
acquired  for  said  Rail  Road  or  used  or  occupied  therefor  by  the 
Rutland  and  Washington  Rail  Road  Compan}',  their  lessees  or 
grantees,  together  with  the  superstructures,  tracks,  rails  and  other 
means  or  incidents  constructed  or  affixed  thereon  with  all  bridges, 
viaducts,  culverts,  depots,  grounds  and  buildings  thereon  and  all 
other  appurtenances  behmgiug  thereto  and  all  the  franchises,  rights 
and  privileges  of  the  said  Rutland  and  Washington  Rail  Road 
Company  howsoever  derived  in  and  to  the  same  and  every  part  and 
parcel  thereof,  and  also  all  and  singular  the  mortgaged  premises, 
])roperty,  frachises  and  estate  described  or  covered  by  two  certain 
mortfijages  executed  by  the  Rutland  and  Washington  Rail  Road 
Company  to  Daniel  S.  Miller,  Watts  Sherman  and  Erastus  Corning 
as  Trustees,  and  bearing  date  on  Dec.  16,  1852,  and  one  of  which 
was  recorded  in  the  Clerk's  Office  in  the  County  of  Washington  on 
Dee.  20,  1852,  and  the  other  of  which  was  recorded  in  the  Clerk's 
Office  of  the  County  of  Bennington  and  State  of  Vermont  on  said 
Dee.  20,  1852  and  on  the  same  day  and  year  was  also  recorded  in 
the  Clerk's  Office  of  the  County  of  Rutland  and  State  of  Vermont. 
The  said  mortgaged  premises  conveyed  in  the  m'>rtgage  afd. 
recorded  in  the  Clerk's  Office  of  the  County  of  Washington  are 
(hiseribed  as  follows  :  *'  All  the  rail  road  constructed  and  to  b»3  con- 
structed together  with  all  the  railway,  rails,  bridges,  fences,  fran- 
chises, ])rivileges,  rights  and  real  estate  now  owned,  possesse<l  and 
enj()ve<l  by  said  party  of  the  first  part  or  which  shall  hereafter  be 
owned,  possessed  or  enjoyed  by  or  leased  to  them  within  the  State 
of  New  York,  and  all  the  tolls,  incomes,  issues  and  profits  to  be 
had  frou]  the  same,  and  all  the  lands  used  and  occupied  for  rail- 
ways, depots  or  stations  within  the  State  of  New  York  with  all 
buildings  standing  thereon  or  which  shall  be  ])rocured  therefor, 
together  with  all  the  locomotives,  engines  and  tenders, 
passenger      cars      and      freight      cars       and       other       furuiture; 
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shop-tools  and  machinery  in  any  way  belonging  to  or 
appertaining  to  the  said  rail  road  of  the  said  party 
of  the  first  part  now  constructed  or  which  may  hereafter  be  con- 
structed within  the  State  of  New  York  or  to  the  use  thereof,  the 
said  rail  road  lands  and  appurtenances,  rights  and  privileges  of  the 
said  party  of  the  first  part  within  the  State  of  New  York  being  more 
particuhirly  derived  from  and  under  an  instrument  of  conveyance 
bearing  date  the  24:th  day  of  June,  1850,  executed  by  and  in  behalf 
of  the  Troy  and  Rutland  Rail  Road  Company  unto  the  said  party  of 
thn  first  part  whereby  among  other  things  this  part  or  portion  of 
said  Troy  and  Rutland  Rail  Road  which  lies  north  and  northerly  of 
the  centre  line  of  the  turnpike  in  the  Village  of  Salem  in  the  County 
of  AVashington  being  about  fifteen  miles  in  length  of  railroad 
in  the  State  of  New  York  and  hereby  intended  to  be  mortgaged  was 
transferred,  sold  and  assigned,  set  over  and  leased  unto  the  said 
party  of  the  first  part  for  and  during  the  continuance  of  the  charter 
of  the  said  Troy  and  Rutland  Rail  Road  Company,  and  it  is  hereby 
int<nded  to  mortgage  particularly  all  and  every  estate,  right,  title  and 
interest  which  the  said  party  of  the  first  ])art  have  acquired  or  may 
hereafter  acquire  under  or  by  virtue  of  said  instrument  of  convey- 
ance or  otherwise  from  the  Troy  and  Rutland  Rail  Road  Company." 
The  said  mortgaged  premises  conveyed  in  the  mortgage  afore- 
said recorded  in  the  Clerk's  Office  (»f  the  Counties  of  Rutland  and 
Bennington  in  the  State  of  Vermont  are  described  as  follows,  "  All 
the  Rail  Road  constructeil  and  to  be  constructed  together  with  all 
and  singular  tiie  railways,  rails,  bridges,  fences,  franchises,  privi- 
leges, rights  and  real  estate  now  owned,  possessed  and  enjoyed  by 
the  said  party  of  the  first  part  or  which  shall  or  may  hereafter  be 
owned,  ])ossessed  or  enjoyed  by  them  within  the  State  of  Vermont 
and  all  the  tolls,  incomers,  pay  and  profits  to  be  had  from  the  same 
and  all  the  lands  used  and  occupied  for  railways,  depots  or  stations 
within  the  State  of  Vermont  with  all  buildings  standing  thereon  or 
which  shall  Ixi  procured  therefor  together  with  all  the  locomotives, 
engiiKJS  and  tenders,  passenger  cais  and  freight  cars  and  other 
furniture,  shop-tools  and  machinery  in  an}'  way  belonging  and  ap- 
pertaining to  the  said  rail  road  of  the  })arty  of  the  first  part  now 
constructed  or  which  hereafter  mav  be  constructed  within  the  State 
of  Vermont  or  to  the  use  thereof,  that  part  or  portion  of  said  Rail 
Road  situat(%  lying  and  being  within  the  State  of  Veimont  aforesaid 
ap])earing  from  tln»  location,  survey  and  description  thereof  as  the 
same    ha\e    been    made   and   established   under    the    hands  of   the 
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directors  of  the  said  party  of  the  first  part  and  recorded  as  required 
by  law  in  the  offices  of  clerks  of  the  towns  of  Rutland,  of  Ira, 
Castletou,  Poultney  and  Pawlet  in  the  County  of  Ruthind  and  of 
the  town  of  Rupert  in  the  County  of  Bennington,  in  the  State  of 
Vermont  through  which  towns  the  line  of  said  road  passes." 

Provided  however  and  this  conveyance  is  ex])ressly  made  sub- 
ject to  the  rights  and  remedies  held  or  adjudged  to  the  Troy  and 
Rutland  Rail  Road  Company  or  their  assigns  by  virtue  of  and  un- 
der a  certain  lease  by  them  to  the  said  Rutland  and  Washington 
Rail  Road  Company  and  a  judgment  in  a  certain  action  in  the  Su- 
preme Court  of  the  State  of  New  York  founded  on  said  lease  wherein 
the  said  Troy  and  Rutland  Rail  Road  Company  were  Plaintiffs  and 
the  said  Ruthind  and  Washington  Rail  Road  Company  and  another 
were  Defendants  and  which  judgment  was  recorded  on  the  11  day 
of  February  in  tlie  year  of  1 85t)  and  on  that  day  entered  in  the  office 
of  the  CJerk  of  the  County  of  Rensselaer  in  the  State  of  New  York, 
reference  for  greater  certainty  being  thereto  liad,  and  which  lease 
and  judgment  has  been  duly  assigned  to  and  is  now  held  and  owned 
by  Jay  Gould  or  his  assigns  and  which  lease  l^ears  date  Jnne  17i 
1852,  and  is  duly  recorded  in  the  Clerk's  Office  of  said  County  of 
Washington  on  Aug.  2'),  1853,  reference  for  greater  certainty  being 
had  to  the  record  thereof. 

And  this  Indenture  doth  further  witness  that  the  said  Jay  Gould 
as  such  Trustee  as  aforesaid  for  and  in  consideration  of  the  premises 
and  of  one  dollar  to  him  in  hand  paid  at  or  before  the  ensealing  and 
delivery  of  these  presents  the  receipt  whereof  is  hereby  acknowl- 
edged hath  granted,  released  and  confirmed  to  the  said  William  T. 
Hart  and  to  his  heirs  and  assigns  forever  all  and  singular  the  prem- 
ises, property,  privileges  and  franchises  aforesaid  described  and 
every  part  or  parc(4  thereof  with  the  hereditaments  and  appurte- 
nances thereunto  belonging  or  in  any  wise  appertaining  subject 
however  to  the  rights  and  remedies  hereinbefore  stated  and  set 
forth. 

And  the  said  Jay  Gould  as  such  Trustee  in  consideration  afore- 
said hath  ratified  and  confirmed  and  doth  herebv  ratify  and  confirm 
the  sale  afor(?said  of  said  ])remises,  ])rivileges,  [)ropeity  and  fran- 
chises to  the  said  William  T.  Hart  and  the  conveyance  made  to  bim 
by  said  Referee  with  as  full  an»l  final  effect  as  if  such  sale  had  been 
duly  made  by  him  the  said  Jay  Gould  as  Trustee  under  aud  by  vir- 
tue of  the  power  and  authority  confen*ed  on  the  Trustees  named  as 
aforesaid    in  said    two    several   indentures  of  mortgage  and  the  said 
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sale  and  this  indenture  shall  be  deemed  and  construed  as  effectu- 
ally vesting  in  the  said  William  T.  Hart,  his  heirs  and  assigns,  all 
the  estates,  rights,  privilej^es,  premises,  property  and  frauchises  had, 
held  or  owned  by  the  said  Jay  Gould,  Trustee  as  aforesaid,  or  his 
predecessors  in  said  trust,  or  ordered  to  be  sold  as  aforesaid. 

And  this  Indenture  doth  further  witness  that  the  said  Erastus 
Corning  and  Daniel  8.  Miller,  survivors  aforesaid  of  the  said  Watts 
Sherman,  Trustees  as  aforesaid,  under  said  iudentures  of  mortgage 
for  and  in  consideration  of  the  premises  and  of  one  dollar  to  them 
in  haud  paid  at  or  before  ^he  ensealing  and  delivery  of  these  pres- 
ents and  the  receipt  whereof  is  hereby  acknowledged  have  granted, 
released  and  confirmed  unto  the  said  William  T.  Hart,  his  heirs  and 
assigns  forever,  all  and  singular  the  premises,  property,  privileges 
and  franchises  aforesaid  described  and  every  part  and  parcel  thereof 
with  the  hereditaments  and  appurtenances  thereunto  belonging  or 
in  any  wise  appertaining  subject  however  to  the  riglits  and  remedies 
hereinbefore  stated  and  set  forth. 

And  the  said  Erastus  Corning  and  Daniel  S.  Miller,  survivors  as 
aforesaid,  as  such  Trustees  in  consideration  afore.said  have  ratified 
and  confirmed  and  do  hereby  ratify  and  confirm  the  sale  of  the 
aforesaid  premises,  property,  privileges  and  frauchises  to  the 
said  William  T.  Hart  and  the  conveyance  made  to  him  by  said 
Referee  with  as  full  and  final  efl'ect  as  if  such  sale  had  been  dulv 
made  by  them  as  Trustees  under  and  by  virtue  of  the  power  and 
authority  conferred  on  them  as  such  Trustees  in  two  several  in- 
dentures  of  mortgage  and  the  said  sale  and  this  indenture  shall  be 
deemed  and  construed  as  efiectually  vesting  in  the  said  William  T. 
Hart,  his  heiis  and  assigns,  all  the  estate,  rights,  privileges,  prop- 
erty and  franchises  had,  held  or  owned  by  the  said  Erastus  Corning 
and  Daniel  S.  Miller,  survivors  aforesaid,  as  such  Trustees,  or 
ordered  to  be  soKl  as  aforesaid  or  conveyed  to  them  and  the  said 
Watts  Sherman  under  and  by  virtue  of  the  two  several  iudentures 
of  mortgage  aforesaid. 

And  the  said  Jay  Gould,  Erastus  Corning  and  Daniel  S.  Miller, 
Trustees  as  aforesaid,  in  consideration  aforesaid  do  covenant  each 
for  himself  severally,  to  and  with  the  said  William  T.  Hart,  his  heirs 
and  assigns,  that  they  will  severally  at  any  time  on  the  reasonable 
demand  of  the  said  William  T.  Hart,  his  heirs  and  assigns,  and  at 
the  expense  and  costs  of  the  said  William  T.  Hart,  his  heirs  and 
assigns,  njake,  execute  and  deliver  in  due  form  of  law  all  and 
singular  such  further  or  other  assurances,  instruments  and   convey- 
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ances  as  they  can  lawfully  execute  for  the  more  full  or  sure  and 
effectual  convej-ance  of  the  said  premises,  property,  privileges  and 
franchises  aforesaid  ordered  to  be  sold  with  the  appurtenances  to 
the  said  William  T.  Hart,  his  heirs  or  assigns,  or  his  or  their  counsel 
learned  in  the  law,  shall  or  may  devise,  advise  or  require,  so  as 
such  further  assurances  or  any  of  them  shall  not  contain  or  imply 
any  covenant  on  the  part  of  the  person  making  the  same  ;  and  so 
as  the  person  or  persons  making  the  same  or  who  shall  be  requested 
so  to  do  shall  not  be  required  or  compelled  for  the  purpose  of 
making  or  doing  the  same  to  go  or  travel  from  his  then  dwelling  or 
place  of  abode. 

And  this  Indenture  doth  further  witness  that  the  said  Rutland 
and  Washington  Hail  Koad  Company  for  and  in  consideration  of 
the  premises  and  of  one  dollar  to  the  said  Company  in  hand  paid 
at  or  before  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  hath  granted,  released  and  quit- 
claimed unto  the  said  William  T.  Hart,  his  heirs  and  assigns  for- 
ever, all  and  singular  the  premises,  property,  privileges  and  fran- 
chises aforesaid  described  and  every  part  and  parcel  thereof  with 
the  appurtenances  thereunto  belonging  or  in  any  wise  appertaining 
subject  hewever  to  the  rights  and  remedies  hereinbefore  stated  and 
set  forth.  And  the  said  llutland  and  Washington  Rail  Road  Com- 
pany in  consideration  afd.  hath  ratified  and  confirmed  and  doth 
hereby  in  all  things  ratify  and  confirm  the  action  aforesaid,  the 
])roceodings  and  judgment  thereon  and  the  sale  and  conveyance  by 
the  said  Referee  of  the  premises,  property,  jmvileges  and  franchises 
aforesaid  to  the  said  AVilliauj  T.  Hart  as  fully  and  amply  as  is 
in  the  power  of  said  Company  to  do  or  execute,  and  the  said 
judgment  and  sale  and  this  indenture  shall  be  deemed  and  con- 
strued to  (iffeetually  vest  in  said  William  T.  Hart,  his  heirs 
and  assigns,  all  the  estate,  rights,  privileges,  premises, 
l)roperty  and  franchises  and  all  rights  and  equity  of 
redemi)tion  then  or  at  any  time  previous  had,  held  or  owned  by  said 
Rutland  ami  Washington  Rail  Road  Company  or  ordered  to  be  sold 
us  aforesaid  as  far  forth  as  the  said  Conipany  can  or  may  lawfullj' 
convey,  approve,  ratify  or  confirm  the  same.  And  the  said  Rutland 
and  Washington  Rail  Road  Conii)any  in  consideration  aforesaid  doth 
covenant  to  and  with  the  said  AVilliam  T.  Hart,  his  heirs  and 
assigns,  that  they  will  at  all  times  kee])  up  and  maintain  their 
organizaticm  as  a  corporation  and  do  all  necessary  and  needful  acts 
for  that  purpose  and  will  not  at  any  time  make  or  do  or  suffer  to  be 
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done  any  act  or  acts  whereby  or  by  means  whereof  the  same  shall 
fail  or  its  charter,  franchises  or  privileges  fail  or  be  forfeited.  Pro- 
vided however  that  the  expenses  absolutely  necessary  to  keep  and 
maintain  said  corporation  shall  be  borne  by  said  William  T. 
Hart,  his  heirs  or  assigns,  and  provided  that  at  the  election  of  said 
William  T.  Hart,  his  heirs  or  assigns,  he  or  they  may  at  an^'  time 
discontinue  the  payment  of  such  expense  and  thereupon  the  said 
Rutland  and  Washington  Rail  Road  Company  shall  from  thence- 
forth cease  to  be  bound  to  keep  up  and  maintain  the  same.  And 
this  Indenture  doth  further  witness  that  said  William  T.  Hart,  his 
heirs  or  assigns,  may  at  any  time  require  said  Rutland  and  Wash- 
ington Rail  Road  Company  by  and  through  him  or  his  heirs  or 
assigns  as  he  or  they  shall  or  may  direct,  and  the  said  Rutland 
and  Washington  Rail  Road  Company  in  consideration  aforesaid 
doth  covenant  to  with  the  said  William  T.  Hart,  his  heirs  or 
assigns,  on  said  requirement  being  made,  to  exercise  by  and  through 
him  or  them  as  aforesaid  as  he  or  they  may  direct,  any  power, 
privilege  or  franchise  with  which  the  said  company  is  or  may  be 
vested,  so  as  the  same  can  lawfully  be  done  and  which  may  be 
necessary  or  be  deemed  necessary  by  the  counsel  learned  in  the 
law  of  the  said  William  T.  Hart,  his  heirs  or  assigns,  for  the 
purpose  of  protecting  the  said  William  T.  Hart,  his  heirs  or 
assigns,  in  the  enjoyment,  possession,  use  and  occupation  of  the 
said  premises,  privileges,  property  and  franchises  and  the  taking 
and  receiving  of  the  tolls  thereby  granted  and  enabling  him  and 
them  at  all  times  thereafter  to  continue  so  to  do. 

And  this  Indenture  doth  further  witness  that  the  said  Rutland 
and  Washington  Rail  Road  Company  hath  constituted  and  ap- 
pointed and  by  these  presents  doth  constitute  and  ap})oint  the  said 
William  T.  Hart,  his  heirs  and  assigns,  as  far  as  they  lawfully  can, 
their  lawful  attorneys  irrevocable  in  their  name  or  otherwise  as  the 
case  may  require  to  do,  say,  execute  and  perform,  all  such  acts, 
deeds,  matters  and  things  whatsoever  as  may  be  needful,  requisite 
or  conveni(^nt  for  the  full  and  complete  receipt  and  enjoyment  of 
the  property,  privileges,  premises  and  franchises  by  the  said 
indenturti  of  mortgage  granted,  mortgaged  and  conveyed  or  intended 
so  to  b(^  and  more  especially  in  the  name  of  the  said  Rutland  and 
Washington  Railroad  (company  or  otherwise  as  the  case  may 
require  to  take  possc^ssion  of,  o])erate,  liold,  manage  and  use  all  and 
singular  the  rail  road,  pro})erty,  lights,  privileges  and  franchises, 
assigned,    leased,   transferred   and  conveyed  unto  the  said  Rutland 
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and  Washington  Rail  Road  Company  by  the  said  Troy  and  Rutland 
Rail  Road  Company  by  lease  or  indenture  bearing  date  the  24  day  of 
June  in  the  year  1850. 

And  this  Indenture  doth  further  witness  that  the  said  Rutland 
and  Washmj^ton  Rail  Road  Company  in  consideration  aforesaid 
hath  authorized  and  empowered  and  doth  hereby  so  far  as  they  law- 
fully can  authorize  and  empower  the  said  William  T.  Hart,  his 
heirs  or  assigns,  as  the  agents  of  said  Company  and  irrevocably  in 
their  names  or  otherwise  to  exercise  any  power,  privilege  or  fran- 
chise with  which  said  Company  is  or  may  be  vested  aijd  the  exer- 
cise of  which  may  be  required  by  law  or  may  be  necessary  or  be 
deemed  necessary  by  the  counsel  of  said  grantor  or  his  heirs  or  as- 
signs for  the  purpose  of  using,  exercising  or  retaining  the  said  fran- 
chises and  property  or  protecting  his  or  their  enjoyment  thereof  or 
enabling  him  or  them  more  fully  or  perfectly  to  hold,  occupy  and 
enjoy  the  same,  and  for  the  purposes  aforesaid  or  for  other  neces- 
sary purposes  in  his  or  their  discretion  to  take,  possess  and  use  the 
corporate  seal  of  said  Company  and  therewith  and  in  the  name  of 
said  Company  to  make  and  execute  all  instruments,  documents  or 
reports  necessary  or  in  his  or  their  discretion  deemed  necessary  for 
the  purposes  aforesaid  or  otherwise,  as  the  agents  of  said  Company 
irrevocable  and  indeterminable. 

And  this  Indenture  doth  further  witness  in  consideration  afore- 
said that  the  said  Rutland  and  Washington  Rail  Road  Company 
doth  covenant  to  and  with  the  said  William  T.  Hart,  his  lieii*s  or 
assigns,  that  the  said  Company  will  at  any  time  on  demand  of  said 
William  T.  Hart  or  his  heirs  or  assigns  so  far  as  they  lawfully  can 
make,  execute  and  deliver  in  due  form  of  law  all  and  singular  such 
further  or  other  assurances,  instruments  and  conveyances  as  the 
Rutland  and  Washington  Rail  Road  Company  at  the  date  of  said 
indentures  of  mortgage  or  at  any  time  thereafter  could  or  hereafter 
lawfully  may  or  can  execute  either  of  said  Troy  and  Rutland  or  Rut- 
land and  Washington  Rail  Roads  or  any  other  part  or  parcel  of  the 
estate,  real  and  personal,  rights,  franchises  and  privileges  aforesaid 
and  wliirh  from  time  to  time  or  at  any  time  hereafter  may  be  or 
become  necessary,  which  the  said  William  T.  Hart,  his  heirs  or  as- 
signs, or  his  or  their  counsel  learned  in  the  law  shall  reasonably 
advise,  devise  or  ret][uire  for  the  better  and  more  effectually  convey- 
ing the  said  property,  rights,  privileges  and  franchises  to  the  said 
W^illiam  T.  Hart,  his  heirs  or  assigns,  and  for  the  better  effecting 
the  object  of  this  Indenture,  or  of  making  the  same  certain  at  law 
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and  conveying  fully  the  said  Rail  Boad  and  all  other  the  property, 
real  and  personal,  rights,  franchises  and  privileges  so  as  aforesaid 
mortgaged  or  ordered  to  be  sold  and  conveyed  or  intended  so  to  be. 

To  have  and  to  hold  all  and  singular  the  premises,  property, 
privileges  and  franchises  above  mentioned  and  described  and 
hereby  conveyed  or  intended  so  to  be,  unto  the  said  William  T. 
Hart,  his  heirs  and  assigns,  to  his  and  their  only  proper  use,  benefit 
and  behoof  forever. 

In  witness  whereof  the  said  parties  of  the  first,  second  and  third 
parts  have  hereunto  set  their  hands  and  seals  and  the  said  Rutland 
and  Washington  Rail  Road  Company  hath  hereto  set  its  corporate 
seal  and  caused  these  presents  to  be  subscribed  by  George  F.  Ed- 
monds the  duly  authorized  agent  for  this  purpose  and  also  author- 
ized by  vote,  and  has  adopted,  approved  and  ratified  the  same  by 
resolution  of  its  Directors  passed  at  a  legal  and  regular  meeting 
thereof  held  at  Rutland  in  the  State  of  Vermont  on  the  28th  day  of 
July  in  the  year  1865  a  copy  of  which  resolution  duly  certified  by 
the  Clerk    of   said   Company   is   hereto   subjoined  and  made   part 

hereof. 

B.  F.  Bancroft.         (Seal) 

Jay  Gould.  (Seal) 

Erastus  Corning.       (Seal) 

Daniel  S.  Miller.     (Seal) 
Signed,  sealed  and  delivered  and 
duly  stamped  before  execution 
in  the  presence  of 

James  Gibson, 

Wm.  Robinson, 

Amasa  Pakkeh,  Jr. 

H.  Fakrington  as  to  Jav  Gould  and  Daniel  S.  Miller, 

James  H.  Lecomb  as  to  same. 

The  Rutland  &  Washington  Rail  Road  Company, 

by  George  F.  Edmonds, 

An   Agent  paid  and  authorized  by    virtue  of  the    vote 

(Cor])orate  above  named  and  hereto  attached  (July  28,  1865. 

Seal)  Duplicate) 

Witnesses  to  signature  of  Rut-  ) 
land  and  AVashington  Rail  > 
Road  Conipany  S 

R.  Newcomb. 

Jo.  D.  Hatch. 

A.  G.  Walton. 
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At  a  legal  and  regular  meeting  of  the  Board  of  Directors  of  the 
Butland  and  Washington  Bail  Boad  Company  held  at  Butland  in 
the  State  of  Vermont  on  the  28th  day  of  July  in  the  year  1865, 
Present, — William  T.  Hart,  President,  and  Meswrs.  Clark,  Prout, 
Phelps,  Hatch  and  Edmonds,  Directors,  Edmonds,  Clerk.  An  in- 
denture in  two  parts  beaiiug  date  the  23rd  day  of  May,  A.  D.  1865, 
from  this  company  and  others  and  William  T.  Hart,  the  President, 
at  the  mortgage  sale  in  said  indenture  described  of  the  premises, 
privileges,  property  and  franchises  with  the  conditions  agreements 
and  covenants  therein  particularly  set  forth  before  said  board  on 
motion,  it  was 

Besolved  that  the  same  be  and  is  hereby  adopted,  approved  and 
ratified  as  the  act  and  deed  of  this  Company,  that  the  corporate  seal 
of  this  company  be  attached,  that  the  same  be  executed  by  and  for 
this  Company  by  George  F.  Edmonds,  its  agent  for  this  purpose 
and  be  delivered  as  the  act  and  deed  of  this  company  to  the  said 
William  T.  Hart  for  the  uses  and  purposes  therein  stated  and  that 
a  copy  of  this  resolution  certified  by  the  Clerk  of  this  Company  be 
subjoined  to  said  deed.  William  T.  Hart  being  included  in  said 
matter  declined  to  act  or  vote  in  addition  to  the  matter. 

Attest,  George  F.  Edmonds,  Clerk. 

A  true  copy  of  Becord. 

Attest,  Geo.  F.  Edmonds,  Clerk  of  B.  &  W.  B.  B.  Co. 


State  of  Vermont,    ^^ 


County  of  Chittenden 


\ 


On  the  5th  day  of  September  in  the  year  1865,  before  the  under- 
signed, a  Commissioner  for  the  State  of  New  York,  residing  at  Bur- 
lington in  said  County,  personally  appeared  Jos.  D.  Hatch,  with 
whom  I  am  personally  acquainted  and  known  to  be  one  of  the  sub- 
scribing witnesses  to  the  foregoing  instrument  and  certificate  who 
being  by  me  duly  sworn  did  depose  and  state  that  he  resided  at 
Burlington  in  the  County  of  Chittenden  and  State  of  Vermont,  that 
he  knows  the  Rutland  and  Washington  Bail  Boad  Company  to  bo 
one  of  the  parties  to  the  foregoing  indenture  and  George  F.  Ed- 
monds, the  Clerk  of  said  Company,  whose  name  and  official  designa- 
tion is  sul)scril>ed  to  the  said  indenture  and  to  the  certified  copy  of 
the  minutes  appeuded  thereto,  to  be  the  person  and  officer  therein 
described,  that  the  said  George  F.  Edmonds  is  clerk  of  the  said 
Butland  and  Washington   Bail    Boad   Company,  that  the  corporate 
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seal  affixed  to  the  fore^oinp;  indenture  is  that  of  the  Butland  and 
Washington  Rail  Road  Company  and  was  so  affixed  to  the  same  by 
the  order  and  direction  of  said  corporation  and  its  Board  of  Direct- 
ors for  the  purposes  therein  expressed,  that  the  said  George  F. 
Edmonds  as  such  Clerk  did  by  the  like  order  and  direction  of  and 
for  said  corporation  execute  the  foregoing  indenture  in  his  presence 
and  acknowledge  to  him  the  execution  thereof  for  the  uses  and  pur- 
poses therein  expressed  and  that  thereupon  he  became  a  subscribing 
witness  to  the  execution  thereof.  And  the  said  Deponent  further 
stated  that  the  said  George  F.  Edmonds  did  in  his  presence  as  such 
Clerk  subscribe  the  foregoing  certified  copy  of  the  minutes  of  said 
Board  of  Directors  and  then  and  there  acknowledf»e  the  same  and 
the  said  Deponent  thereupon  became  a  subscribing  witness  to  said 
certificate. 

Jos.  D.  ICatch. 

Subscribed  and  sworn  to  be- '] 
fore  me  on   the   day   and  | 
year  last  above  mentioned.  )- 
Witness  my  hand  and  of-  | 
ficial  J 

William  G.  Shaw, 

(Seal)  A  commissioner  for  the  State  of 

New  York. 


State  of  Vermont,  . 
Chittenden  Cou   "^ 


ONT,  > 

nty.  5 


At  Burlington  in  said  County,  Sept.  5, 1865,  personally  appeared 
George  F.  Edmonds  and  by  him  the  Rutland  and  Washington  Rail 
Road  Company,  one  of  the  signers  and  sealers  of  the  foregoing 
written  instrument  and  acknowledged  the  same  to  be  the  free  act 
and  deed  of  said  Company  and  of  said    Edmonds  as  its  said  Agent. 

William  G.  Shaw, 

Master  in  Chancery. 
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State  of  New  York,  ,    „ 

'  ^  88. 


;i 


County  of  Dutchess 

On  this  27th  day  of  May  in  the  year  1865  before  the  under- 
signed a  Notary  Public  in  and  for  said  County  residing  at  the  City 
of  Ponghkeepsie  in  said  County  personally  appeared  Jay  Gould  and 
Daniel  S.  Miller,  to  me  well  known  to  be  the  same  persons  de- 
scribed in  and  who  executed  the  foregoing  indenture  and  acknowl- 
edged the  execution  thereof. 

W.  Farrington, 

Notary  Public. 

State  of  New  York,  > 
Dutchess  County, 


\ 


I,  Edgar  Vincent,  Clerk  of  the  County  of  Dutchess  and  also 
Clerk  of  the  Supreme  and  County  Courts  of  said  County,  the  same 
being  Courts  of  Record,  do  hereby  certify  that  W.  Farrington  whose 
name  is  subscribed  to  the  certiticate  of  proof  or  acknowledgment  of 
the  annexed  instrument  and  thereon  written  was  at  the  time  of  taking 
the  same  a  Notaiy  Public  in  and  for  the  County  aforesaid  dwelling 
in  said  County,  commissioned  and  sworn,  and  authorized  to  take  the 
same  and  further  that  I  am  well  acquainted  with  the  handwriting  of 
such  Notary  and  verily  believe  that  the  signature  to  the  said  certifi- 
cate is  genuine  and  the  same  is  executed  and  acknowledged  accord- 
ing to  the  laws  of  the  State  of  New  York. 

In  Testimony  Whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  this  27th  day  of  May.  A.  D.  1805. 

Edgar  A^incent, 

(Seal)  Clerk. 


State  of  New  York,  )      . 
County  of  Albany.     > 

On  this  24th  day  of  May  in  the  3'ear  1805  before  tlio  under- 
signed Erastus  Corning  ])ersonally  ap])eared  to  me  well  known  to  l>e 
the  same  ptirson  described  in  and  who  executed  the  foroj^oing  in- 
denture and  acknowledged  the  execution  thereof. 

Amaka  J.  Parkeh, 

Commissioner  of  Deeds. 
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State  of  New  York, 

City  and  County  of  Albany 

Clerk's  Office. 


\ 


I,  Giles  K.  Winne,  Clerk  of  the  said  City  and  County  and  also 
Clerk  of  the  Supreme  Court  and  Mayor's  Court,  being  Courts  of 
Record  held  therein,  do  hereby  certify  that  Amasa  J.  Parker,  Jr. 
whose  name  is  subscribed  to  the  certificate  of  proof  or  acknowledge- 
ment of  the  annexed  instrument  in  writing  and  indorsed  thereon 
was  at  the  time  of  taking  such  proof  or  acknowledgment  a  commis- 
sioner of  deeds  in  and  for  the  City  aforesaid  and  duly  authorized  to 
take  the  same,  that  I  am  well  acquainted  with  the  handwriting  of 
the  said  commissioner  and  verily  believe  that  the  signature  to  the 
said  certificate  of  proof  or  acknowledgment  is  genuine  and  that  the 
said  instrument  is  executed  and  acknowledged  according  to  the  laws 
of  the  State  of  New  York. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  as  County  Clerk  and  Clerk  of  said  Courts  this  24th 
day  of  May,  1865. 

G.  K.  Winne, 

(Seal)  Clerk. 


State  of  New  York,    .    „ 

•    ^  ss 


.\ 


County  of  Washington 

On  this  25th  day  of  May  in  the  year  1865  before  the  undersigned 
one  of  the  Justices  of  the  peace  in  and  for  said  County  personally 
appeared  Benjamin  F.  Bancroft  to  ine  well  known  to  be  the  same 
person  described  in  and  who  executed  the  foregoing  indenture  and 
acknowledged  the  execution  thereof. 

William  Robertson, 

Justice  of  the  Peace. 

State  of  New  York, 
Washington  C< 
Clerk's  Office, 

I,  Philander  C.  Hitchcock,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  Court  for  said  County,  being  a  Court  of  Eecord, 
hereby  certify  tliat  William  Robertson  whose  name  is  subscribed  to 
the   certificate  of   acknowledgment  of   the    annexed   instrument   in 
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writing  was  at  the  date  thereof  a  Justice  of  the  Peace  in  and  for 
the  County  aforesaid  duly  qualified  by  law  to  take  such  acknowl- 
edgment and  that  said  instrument  is  executed  and  acknowledged 
according  to  the  laws  of  the  State  of  New  York.  I  am  well  ac- 
quainted with  the  handwriting  of  said  Justice  and  believe  his  signa- 
ture to  said  certificate  to  be  genuine. 

Witness  my  hand  and  official  seal  this  25th  day  of  May,  1865. 

P.  C.  Hitchcock, 

(Seal)  Clerk. 

Supreme  Court  of  the  State  of  New  York. 


Jay  Gould,  as  well  for  himself  as  Trustee,  &c. 

AGAINST 

The  Rutland  &  Washington  Rail  Road 

Company  et  al. 


I,  Lyman  H.  Northrop,  the  Referee  appointed  by  this  Court  to 
pass  the  PlaintifFs  accounts  as  trustee  do  hereby  approve  the  fore- 
going conveyance  as  to  its  terms,  form  and  manner  of  execution 
and  require  the  same  to  be  jointly  executed  by  the  parties  therein 
named. 


Dated  Salem,  May  23,  1865. 


Revenue  stamps  upon  the  i 
foregoing  instrument  were  > 
$320  and  all  cancelled.        S 


Lyman  H.  Northrup, 

Referee. 


Received  for  record  the  foregoing  instrument  June  6th,  1866  at 
7  o'clock,  A.  M.  and  recorded  the  same  in  this  Vol.  19  commencing 
with  Page  565. 

B.  Frisbie, 

Town  Clerk 
A  true  record. 

B.  Fkisbie, 

Town  Clerk. 


Ren.  cfe  8ar.  479 

Referee^  8  Deed  to  Hart. 

State  of  Vermont,  > 
Rutland  County.     ]       ' 

Town  Clerk's  Office  of  the  Town  of  Poaltney  in  saici  County  this 
nth  day  of  June  1878.  I,  Fred  S.  Platt,  Town  Clerk  of  the  Town 
of  Ponltney  aforesaid  do  hereby  certify  that  the  foregoing  is  a  true 
copy  of  the  Record  of  an  instrument  recorded  in  the  Land  Records 
of  the  said  Town  of  Poultney  in  Book  19  on  pages  565  to  581  inclu- 
sive. 

Attest : 

Fred  S.  Platt, 

Town  Clerk. 

Recorded  in  Washington  County  (N.  Y.)  Clerk's  Office  Jan.  11, 
1866  in  Book  of  Deeds  55,  page  287 ;  and  in  City  Clerk's  Office, 
Rutland,  Vt.  on  July  9,  1866  in  Book  28  of  Rutland  Records,  p. 
138. 
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REFEREE'S  DEED,  BENJ.    F.    BANCROFT,   REFEREE,  TO 

WM.  T.  HART,  MAY  23,  1865. 

Conveying  the  Rut.  &  Wash.  R.  R.  fkom  Rutland  to  Eagle 
Bridge  as  described  in  the  Third  Mortgage  dated  Apr.  1, 
1855. 

This  indenture  made  the  23rd  day  of  May  in  the  year  1865 
between  Benjamin  F.  Bancroft  of  the  Town  of  Salem  in  the  Connty 
of  Washington  and  State  of  New  York,  Referee  in  the  action  here- 
inafter mentioned  for  the  purpose  among  other  things  of  selling  and 
and  conveying  the  premises,  property,  privileges  and  franchises 
hereinafter  described,  party  of  the  first  ]^ait,  Benjamin  E.  Bates, 
Frederick  E.  Woodbridge  and  Jay  Gould,  Trustees  for  certain 
bondholders  under  a  mortgage  executed  by  the  Rutland  and  Wash- 
ington Rail  Road  Company  and  bearing  date  the  first  day  of  April 
in  the  year  1855,  parties  of  the  second  part,  the  Rutland  and  Wash- 
ington Rail  Road  Company,  party  of  the  third  ])art,  William  T. 
Hart  of  the  City  of  Boston  in  the  State  of  Massachusetts,  party  of 
the  fourth  part. 

Whereas,  heretofore  on  the  24  day  of  October  in  the  year  1855 
in  the  Town  of  Rutland  in  the  State  of  Vermont  the  said  Rutland 
and  Washington  Rail  Road  Company  duly  executed  under  their 
corporate  «eal  and  in  due  foim  of  law  their  certain  indenture  of 
mortgage  bearing  date  the  first  day  of  April  in  the  year  1855  to 
Benjamin  E.  Bates,  Frederick  E.  Woodbridge  and  Francis  A. 
Brooks  as  Trustees  for  the  holders  and  owners  of  certain  bonds  of 
said  mortgage  thereafter  to  be  and  which  were  issued  under  and 
secured  by  said  mortgage.  And  whereas  the  said  trustees  ac- 
cepted said  trust  and  forthwith  entered  into  the  possession  of  said 
trust  estate  and  continued  in  such  possession  till  the  said  Brooks 
duly  resigned  the  sjud  trust  in  accordance  with  a  power  reserved  in 
said  in<lenture  for  tiiat  purpose  and  James  A.  Cowing  of  the  City  of 
New  York  was  duly  appointed  a  trustee  by  the  two  remaining 
trustees  to  fill  the  vacancy  aforesaid  and  who  with  said  others  con- 
tinued to  ac^t  as  trustees  till  the  said  Cowing  duly  resigned  his  said 
appointment  and  the  said  Jay  Gould  of  the  City  of  New  York  was 
by  the  said  other  trustees  duly  appointed  to  fill  said  vacancy  and 
he  and  said  others  have  continued  to  act  as  such  trustees  and  still 
continue  so  to  do.  And  whereas  the  interest  on  said  bonds  so  is- 
sued under  and  secured  by  the  indenture  of   mortgage   nfd.  was  not 
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nor  was  any  part  thereof  paid  as  required  in  and  by  said  mortgage 
and  the  condition  of  said  bond  and  of  said  mortgage  was  not  com- 
plied with  and  the  said  trustees  were  duly  required  to  proceed  and 
foreclose  the  same.  And  whereas  at  a  Special  Term  of  the  Supreme 
Court  held  for  the  State  of  New  York  at  the  Court  House  in  the 
Town  of  Salem  in  the  County  of  Washington  on  the  21st  day  of 
December  in  the  year  1864  in  a  certain  action  before  them  duly 
commenced  and  then  pending  in  said  Court  wherein  the  said  Benja- 
min E.  Bates,  Frederick  E.  Woodl)ridge  and  Jay  Gould,  as  Trus- 
tees, as  afd.  were  Plaintiffs  and  the  Rutland  and  Washington  Rail 
Road  Company,  James  B.  Jermaiu,  Receiver  appointed  in  certain 
actions  in  said  Supreme  Court  of  the  State  of  New  York,  Directors 
and  Com])any  of  the  Bank  of  Commerce  as  well  for  them- 
selves as  all  other  holders  of  Bonds  issued  under  said 
mortgage,  John  Wooster  and  William  T.  Hart  as  well 
for  themselves  as  all  other  creditors  claiming  an  in- 
terest under  said  trust  or  to  said  tnist  estate  and 
the  said  William  T.  Hart  as  well  for  himself  as  all 
other  stockhohlers  of  thy  said  Company,  were  Defendants,  it 
was  among  other  things  ordered  aud  adjudged  by  said  Court  that 
Benjamin  F.  Bancroft  aforesaid  be  and  he  was  thereby  appointed  a 
Referee  for  the  purpose  and  was  thereby  required  and  directed  to 
sell  at  public  auction  to  the  highest  bidder  all  and  singular  the  Rail 
Road  of  the  Defendants  the  Rutland  and  Washington  Rail  Road 
Company  and  all  their  rights,  privileges  aud  franchises  therein  as 
the  same  are  herein  more  particularly  de8cril)ed  and  set  forth. 

And  it  was  further  ordered  and  adjudged  that  th(».  said  premises, 
property  and  franchises  hereinafter  described  as  well  in  the  State  of 
New  York  as  in  the  State  of  Vermont  be  sold  in  one  parcel,  that 
the  said  sale  be  made  in  the  County  of  Washington  and  the  State  of 
New  York  for  cash  or  such  terms  of  credit  as  to  the  said  Referee 
might  seem  most  for  the  interest  of  the  parties.  That  said  Referee 
give  public  noti(!e  of  the  time  and  place  of  such  sale.  That  the 
Plaintiffs  in  said  action^as  Trustees  or  individuallv  or  anv  of  the 
Defendants  might  become  the  purchaser  at  said  sale.  That  said 
Referen  after  making  said  sale  report  the  same  to  said  Supreme 
(yourt  and  if  his  report  of  sale  should  l>e  confirmed  that  he  execute 
and  deliver  to  the  purchaser  or  ])urchasers  thereof  a  conveyance  of 
said  mortgaged  pnunises,  property  and  franchises,  rights  and  [)rivi- 
leges  upon  the  said  [)urchaser  complying  with  the  conditions  upon 
which  the  deed  was  to  be  delivered. 
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And  it  wfts  thereby  further  ordered  and  adjudged  that  said  sale 
is  made  subject  to  the  rights  and  remedies  held  or  adjudged  to  the 
Troy  and  Rutland  Rail  Road  Company  or  their  assigns  by  virtue 
of  and  under  a  certain  lease  by  them  to  the  said  Rutland  and 
Washinj2;ton  Rail  Road  Corapauy  and  a  judgment  in  a  certain  action 
in  the  Supreme  Court  of  the  State  of  New  York  founded  on  said 
lease  wherein  the  said  Troy  and  Rutland  Rail  Road  Company  were 
Plaintiffs  and  the  Rutland  and  Washington  Rail  'Road  Company  and 
another  were  Defendants,  and  which  judgment  was  recovered  on  the 
11  day  of  February  in  the  year  1856  and  on  that  day  entered  in  the 
office  of  the  Clerk  of  the  Cjuntv  of  Rensselaer  and  State  of  New 
Yoik,  reference  for  greater  certainty  being  had  thereto  ;  and  which 
lease  and  j  ndgment  has  been  duly  assigned  to  and  is  now  held  and 
owned  by  Jay  Gould  or  his  assigns  and  which  lease  bears  date  June 
17,  1852,  and  is  duly  recorded  in  the  clerk's  office  of  said  County  of 
Washington  August  29,  1853,  reference  for  greater  certainty  being 
had  to  the  record  ther  ^of.  And  it  was  thereby  further  ordered  that 
th3  said  Bates  an  I  Woodbrid^e  and  Gould  as  such  Trustees  as 
aforesaid  should  forthwith  on  presentation  to  them  of  a  conveyance 
duly  approved  as  to  its  form  by  the  Referee  hereinafter  mentioned 
and  of  a  certified  copy  of  the  order  of  the  said  Supreme  Court 
confirming  the  sale  aforesaid  to  said  purchaser  or  purchasers, 
execute,  duly  acknowledge  and  deliver  to  said  purchaser  or 
purchasers  a  deed  of  conveyance  of  the  said  premises, 
property  and  franchi{'>es  sold  as  aforesaid  and  of  con- 
firmation of  said  sale  with  as  full  and  final  effect  as 
if  such  sale  had  been  duly  made  by  them  as  Trustees 
under  and  by  virtue  of  the  power  and  authority  conferred  on 
them  in  and  by  said  mortgage  in  said  complaint  described.  Pro- 
vided that  if  the  Referee  hereinafter  mentioned  should  so  direct 
the  saiil  parties  in  and  by  said  judgment  required  to  execute  several 
deeds  might  in  his  discretion  be  required  to  all  join  in  one  con- 
veyance with  proper  and  apt  words  suitable  to  effectuate  the  pur- 
])()ses  aforesaid,  the  terms,  form  and  manner  of  execution  of  said 
deed  and  whether  to  be  by  joint  or  several  deeds  to  be  settled  by 
the  Referee  in  said  judgment  appointed  to  pass  the  accounts  of  said 
Plaintiffs  as  trustees  as  aforesaid.  That  such  deed  or  deeds  should 
contain  all  the  grants,  recitals,  clauses,  covenants  and  provisions 
necessary  or  required  to  ])ass  to  the  said  purchaser  or  purchasers 
and  effectually  vest  in  him  or  them  all  the  estate,  rights,  privileges, 
premises,  proj)erty  and  franchises  had,  held  or  owned   by  the   said 
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Plaintiffs  or  their  predecessors  as  trustees  as  aforesaid  or  ordered 
to  be  sold  as  aforesaid,  and  a  provision  and  covenant  for  the  execu- 
tion by  them  at  any  time  at  the  expense  of  such  purchaser  or  pur- 
chasers, his  heirs  or  assigns,  of  such  further  or  other  assurance  as 
might  be  deemed  necessary  or  advisable  for  the  purpose  of  more 
effectually  vesting  the  property,  premises,  privileges  and  franchises 
aforesaid  in  the  said  purchaser  or  purchasers,  his  or  their  heirs, 
successors  and  assigns. 

And  it  was  thereby  further  ordered  and  adjudged  that  the  said 
Defendant  the  Rutland  and  Washington  Rail  Road  Company  should 
forthwith  on  presentation  to  them  or  their  Treasurer  or  Clerk  of  a 
certified  copy  of  the  order  of  the  Supreme  Court  confirming  said 
sale  direct  and  in  due  form  of  law  a  deed  of  conveyance  and 
confirmation  to  be  executed  by  the  said  Company  under 
their  corporate  seal  under  the  hand  of  their  President, 
Treasurer  or  Clerk  in  the  name  of  said  Company  and  to  be  duly 
acknowledged  or  proved  as  and  for  such  deed  of  said  Company  and 
said  Company  were  thereby  required  to  append  to  the  same  a  copy 
of  the  resolution  or  direction  of  saW  Company  by  their  Board  of 
Directors  duly  met  and  convened  and  duly  adopting  the  same 
authorizing  the  execution,  sealing,  signing  and  delivering  of  such 
deed  and  such  copy  of  said  resolution  was  required  to  be  duly  cer- 
tified by  the  direction  of  said  Company.  And  it  was  thereby 
required  that  said  deed  should  contain  on  the  part  of  said  Company 
all  the  grants,  recitals,  clauses,  covenants  and  provisions  necessary 
or  required  to  pass  to  the  said  purchaser  or  purchasers  and  effectu- 
ally vest  in  them  all  the  estate,  rights,  privileges,  premises,  prop- 
erty and  franchises  and  all  the  right  and  equity  of  redemption  then 
or  at  any  time  previous  had,  held  or  owned  by  said  Rutland  and 
Washington  Rail  Road  Company  or  ordered  to  be  sold  as  aforesaid 
and  with  a  provision  and  covenant  on  the  part  of  said  Company 
that  said  Company  would  at  any  time  on  demand  of  said  purchaser 
or  purchasers  or  of  his  or  their  heirs  or  assigns,  make,  execute  and 
deliver  in  due  form  of  law  all  and  singular  such  other  and 
further  assurances,  instruments  and  conveyances  as  the  said  Rut- 
land and  Washington  Rail  Road  Company  at  the  date  of  said 
mortgage  or  at  any  time  thereafter  lawfully  might  or  conld  make  or 
execute  either  of  said  Troy  and  Rutland  or  Rutland  and  Washing- 
ton Rail  Road  or  any  other  part  or  parcel  or  the  estate,  real  and 
personal,  rights,  franchises  and  privileges  aforesaid  and  which  from 
time  to  time  or  any  time   thereafter  might    be  or  become   necessary 
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and  the  said  purchaser  or  purchasers,  his  or  their  heirs  or  assigns,  or 
their  counsel  learned  in  the  law  should  reasonably  advise  or  require 
for  the  better  and  more  fully  conveying  the  said  property  and 
premises  to  the  said  purchaser  or  purchasers,  his  or  their  heirs 
or  assigns,  and  for  the  better  effecting  the  object  of  the  said  con- 
veyance or  of  making  the  same  certain  at  law  and  conveying  fully 
the  said  Rail  Koads  and  all  other  the  property  real  and  personal, 
rights,  franchises  and  privileges  so  as  aforesaid  mortgaged  and  con- 
veyed or  intended  so  to  be.  And  it  was  further  required  that  said 
deed  should  contain  a  covenant  by  said  Rutland  and  Washington 
Rail  Road  Company  that  they  would  at  all  times  keep  up  and  main- 
tain their  organization  as  a  corporation  and  do  all  necessary  and 
needful  acts  for  that  purpose  and  would  not  at  any  time  make,  do 
or  suffer  to  be  done  any  act  or  acts  whereby  or  by  means  whereof 
the  same  should  fail  or  its  charter,  franchises  or  privileges  be  for- 
feite<l  or  fall,  but  it  was  thereby  provided  however  that  the  expense 
absolutely  necessary  to  so  keep  up  and  maintain  said  (corporation 
should  be  borne  by  said  purchaser  or  purchasers,  his  or  their  heirs 
or  assigns,  and  at  tlie  election  of  said  purchaser  or  purchasers,  his 
or  their  heirs  or  assigns,  they  might  at  any  time  discontinue  the 
payment  of  such  expense  and  thereupon  the  said  Rutland  and 
Washington  Rail  Road  Company  should  from  thenceforth  cease  to 
be  bound  to  keep  up  and  maintain  the  same,  and  that  the  said 
purchaser  or  ])urcliasers,  his  or  their  heii-s  or  assigns,  might  at  any 
time  require  said  Rutland  and  Washington  Rail  Road  Company  by 
or  through  him  or  them  or  otherwise  as  he  or  they  might  or  should 
direct  or  require  to  exercise  any  power,  privilege  or  franchise  with 
which  it  was  or  might  be  vested  and  which  might  be  necessary  or 
deemed  necessary  by  the  counsel  learned  in  the  law  of  the  said  pur- 
chaser or  ])urchasers  or  his  or  their  heirs  or  assigns,  for  the  pur- 
pose of  i)rotocting  the  latter  in  the  use,  enjoyment  and  occupation 
of  the  said  ]>remises,  property  and  franchises  an;l  the  taking  and 
receiving  tolls  thereby  granted  and  enabling  them  at  all  times 
thereafter  to  continue  so  to  do.  And  that  said  Rutland  and  Wash- 
ington liiiil  Road  Company  should  in  and  by  said  deed  appoint  the 
said  ])uicliasei  or  purchasers,  his  or  their  heirs  or  assigns,  their 
lawful  attorneys  irrevocable  in  their  name  or  otherwise  as  the  case 
might  require  to  d(^,  say,  execute  and  perform  all  such  acts,  deeds, 
matters  and  things  whatsoever  as  might  be  needful,  requisite  or 
convenient  for  the  full  and  complete  receipt  and  enjoyment  of  the 
property,  franchises  and  premises  by   the   said   mortgage   granted. 
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mortgaged  and  conveyed  or  intended  so  to  be  and  more  especially 
in  the  name  of  the  said  Rutland  and  Washington  Rail  Road  Com- 
pany or  otherwise  as  the  case  might  require,  to  take  possession  of, 
operate,  hold,  manage  and  use  all  and  siugular  the  Rail  Road, 
property,  rights,  privileges  and  franchises  assigned,  leased, 
transferred  and  conveyed  unto  the  said  Rutland  and  Washington 
Rail  Road  Company  by  lease  or  indenture  bearing  date  the 
17  day  of  June  in  the  year  1852  ;  and  by  a  like  instrument  leased, 
transferred,  conveyed  or  assigned,  executed  by  the  said  Troy  and 
Rutland  Rail  Road  Company  and  bearing  date  the  24th  day  of  June 
in  the  year  1850. 

And  to  further  authorize  and  empower  the  said  purchaser  or 
purchasers,  his  or  their  heirs  or  assigns,  as  the  agents  of  said  Rut- 
land and  Washington  Rail  Road  Company  and  irrevocably  in  their 
names  or  otherwise  to  exercise  any  power,  privilege  or  franchise 
with  which  said  Company  was  or  might  be  vested  and  the  exercise 
of  which  might  be  required  by  law  or  might  be  necessary  or  deemed 
necessary  by  the  counsel  of  said  grantee  or  his  or  their  heirs  or 
assigns  for  the  purpose  of  using,  exercising  or  retaining  the  said 
franchises  and  property  or  protecting  their  enjoyment  thereof  or 
enabling  them  more  fully  and  perfectly  to  hold,  use  and  occupy  and 
enjoy  the  same  and  for  the  purposes  aforesaid  or  other  necessary 
purposes  in  their  discretion  to  take,  possess  and  use  the  corporate 
seal  of  said  Company  and  therewith  and  in  the  name  of  said  Company 
to  make  and  execute  all  instruments,  papers,  documents  or  reports 
necessary  or  in  their  discretion  deemed  necessary  for  the 
purpose  aforesaid  or  otherwise  as  the  agents  of  said  Com- 
pany irrevocable  and  indeterminable.  And  whereas  the  said  Ben- 
jamin F.  Bancroft  was  on  the  I3th  day  of  October  in  the  year  1864 
duly  charged  with  the  execution  of  said  judgment  and  having  duly 
qualified  as  such  Referee  did  on  that  day  duly  give  public  notice 
that  the  sale  of  the  premises,  property,  privileges  and  franchises  de- 
scribed in  said  judgment  as  well  in  the  8tate  of  New  York  as  in  the 
State  of  Vermont  would  be  had  at  the  Court  House  in  the  Town  of 
Salem  in  the  County  of  Washington  and  State  of  New  York  on  the 
6th  day  of  December  in  the  year  1864  at  nine  o'clock  in  the  fore- 
noon and  did  duly  cause  the  said  notice  to  be  published  and  posted 
for  the  time  and  in  the  manner  required  by  said  judgment  at  which 
time  and  place  the  said  sale  was  not  made  but  the  same  was  duly 
adjourned  by  various  postponements  to  the  16th  day  of  March  in 
the  year  1865  at  the  same  hour  and  place,  notice  of  which  postpone- 
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meut  and  of  said  sale  were  duly  published  and  posted  as  required  by 
law  and  by  said  judgmeut.  And  whereas  at  the  time  aud  place  last 
meutioDed  the  said  Referee  did  in  pursuance  of  the  judgment  afore- 
said duly  sell  the  premises,  property,  privileges  aud  franchises 
therein  and  hereinafter  described,  subject  to  the  charges  and  in- 
cumbrances specified  in  said  judgment,  at  public  auction  to  William 
T.  Hart  of  the  City  of  Boston  aforesaid  for  the  sum  of  forty-five 
thousand  dollars  that  being  the  highest  sum  bidden  for  the  same 
and  he  being  the  highest  bidder. 

And  whereas  the  said  Referee  did  duly  report  to  the  said  Court 
at  a  Special  Term  thereof,  held  for  the  State  of  New  York  at  the 
City  of  Troy  on  the  21st  day  of  March  in  the  year  1865,  the  sale 
aforesaid  and  his  proceedings  thereon  and  the  said  Court  did  then 
and  there  duly  order  and  direct  that  the  report  aforesaid  and  the 
sale  had  by  said  Referee  to  said  Hart,  and  all  the  proceedings  of 
said  Referee  under  said  judgment  and  on  said  sale  be  and  the  samo 
were  affirmed,  ratified  and  confirmed.  And  whereas  there  has  bt^en 
duly  presented  to  the  said  Plaintiffs  as  such  trustees  as  aforesaid, 
and  to  the  Clerk  of  the  said  Rutland  and  Washington  Rail  Road 
Company  and  also  to  the  Board  of  Directors  of  the  said  Rutland  and 
Washington  Rail  Road  Company  at  a  meeting  thereof  duly  called 
and  regularly  convened,  a  conveyance  of  the  premises,  property, 
privileges  and  franchises  aforesaid,  subject  as  therein  specified, 
duly  approved  as  to  its  terms,  form  and  manner  of  execution  by  the 
Referee  appointed  in  said  judgment  to  pass  the  accounts  therein 
specified  and  with  his  direction  thereon  duly  endorsed  requiring 
the  same  to  be  executed  by  the  several  parties  hereinbefore  named 
as  parties  thereto,  and  also  requiring  the  said  Benjamin  E.  Bates, 
Frederick  E.  Woodbridge  and  Jay  Gould,  Trustees  aforesaid,  the 
said  Rutland  and  Washington  Rail  Road  Company  and  the  said 
Benjamin  F.  Bancroft  as  such  Referee  to  each  and  every  of  tiiem 
join  in  the  execution  thereof  instead  of  conveying  severally  and  at 
the  same  time  the  J?aid  parties  were  each  severally  and  duly  pre- 
sented with  a  certified  copy  of  the  order  of  said  Supreme  Court 
confirming  the  report  aforesaid. 

And  whereas  the  said  William  T.  Hart  has  fully  complied  with 
the  conditions  upon  which  the  conveyance  was  to  be  delivered. 

Now  THIS  Indentuue  WITNESSETH,  That  the  said  Benjamin  F. 
Bancroft,  the  Referee  aforesaid,  and  party  of  the  first  part  to  these 
presents,  in  order  to  carry  into  effect  the  sale  so  made  by  him  in 
pursuance  of  the  judgment  enrolled  as  aforesaid   and  in  considera* 
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tion  of  the  premises  and  of  the  said  sum  of  forty-five  thousand  dol- 
lars, so  bidden  as  aforesaid,  having  been  first  duly  paid  by  the  said 
William  T.  Hart,  the  receipt  whereof  is  hereby  acknowledged,  hath 
bargained  and  sold,  granted  and  conveyed  and  by .  these  presents 
doth  bargaiu,  sell,  grant  and  convey  unto  the  said  William  T.  Hart 
all  and  singular  the  Bail  Boad  of  the  Defendant  the  Butland  and 
Washington  Bail  Boad  Company  and  all  their  rights,  privileges 
and  franchises  therein,  and  the  term  and  leasehold  estate  and  all 
the  rights,  privileges  and  franchises  thereby  leased  and  demised  by 
the  Troy  and  Butland  Bail  Boad  Company  to  the  said  Butland  and 
Washington  Bail  Boad  Company  in  and  by  the  two  several  instru- 
ments described  in  the  complaint  covering  and  including  the  entire 
Bail  Boad  from  its  terminus  in  Butland  in  the  State  of  Vermont  to 
its  terminus  at  the  junction  thereof  with  the  Troy  and  Boston  Bail 
Boad  near  Eagle  Bridge  in  the  County  of  Bensselaer  in  the  State 
of  New  York  as  the  same  has  been  located  and  the  maps  thereof 
filed  in  the  oflices  of  the  Clerks  in  the  Counties  of  Washington  and 
Bensselaer  in  the  State  of  New  York  and  in  any  of  the  public 
offices  of  the  State  of  Vermont  or  of  the  towns  or  counties  therein 
through  which  said  Bail  Boad  passes  or  enters,  including  the  land 
purchased  and  acquired  by  said  Boad  or  used  or  occupied  therefor 
by  said  Butland  and  Washington  Bail  Boad  Company,  their  less- 
ors or  grantors,  together  with  the  superstructure,  tracks,  rails  or 
other  means  or  incidents  constructed  or  affixed  therein  with  all 
bridges,  vijiducts,  culverts,  depots,  grounds  and  buildings  thereon, 
and  all  other  appurtenances  belonging  thereto  and  all  franchises, 
rights  and  privileges  of  the  said  Butland  and  Washington  Bail 
Boad  Company  howsoever  derived  in  and  to  the  same  and  every 
part  and  parcel  thereof. 

And  also  all  the  locomotives,  engin:-s  and  tenders,  passenger  cars, 
baggage  cars,  freight  and  platform  cars,  gravel  and  hand  cars,  and 
their  fixtures  and  appurtenances,  with  all  the  machinery,  tools  and 
implements,  engines,  pulleys,  shafting,  belts  and  lathes  and  all 
other  personal  property  and  fixtures  of  every  name  and  description 
belonging  or  appertaining  to  the  said  Butland  and  Washington 
Bail  Boad,  with  all  and  singular  all  the  trust  estate,  whether  real  or 
personal,  of  said  Plaintiffs,  had,  held,  owned,  received  or  purchased 
by  said  Plaintiff's  and  their  predecessors  under  or  by  virtue  of  said 
mortgage  or  the  ])ower  and  authority  thereby  conferred  and  in  their 
hands  as  such  Trustees  at  the  time  of  said  sale  and  including  all 
the  property  of  the  said  Butland  and  Washington  Bail  Boad  Com- 
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puny  at  tho  tiiiio  of  the  oxociitiou  of  said  mortgage  and  also  all  the 
promises,  property  and  franchises  described  in  said  mortgage  as 
follows  :  "  All  their  Hail  Road  in  the  State  of  New  York  hereinafter 
described  commencing  at  the  center  line  of  the  turnpike  in  the  Vil- 
lage of  Salem  in  the  C^ounty  of  Washington  and  State  of  New  York, 
running  thence  northwardly  to  the  station  of  Hntland  and  Burling- 
ton Rail  Roml  Company  in  the  l\»wn  of  Rutland  and  State  of  Ver- 
mont as  constructed  or  estal>lished  or  at  any  time  since  said  con- 
struction, useil,  occu])ied  or  operated  by  said  Company  and  also  all 
the  branches,  side-tracks  or  connecting  tracks  constructed,  owned, 
used  or  operated  by  said  Company  or  leased  by  said  Company  to 
any  {)eison  or  persons,  also  all  the  estate  real  and  personal  of  said 
Company  and  all  their  {)roperty  of  whatsoever  name  or  description 
and  wheresoever  situated  and  all  their  rights  of  action  or  claims  or 
demands  belonging  to  them  or  in  which  they  have  any  interest 
together  with  all  tht^ir  railways,  roads,  bridges  and  fences  and  all 
their  franchises,  rights,  privileges  and  real  estate  now  owned,  pos- 
sessed or  enjoyed  by  the  parties  of  the  tirst  part  or  which  shall 
hereafter  be  owneil,  possessed  or  enjoyed  by  them  within  the  State 
of  New  York  or  in  the  State  of  Vermont  and  all  the  tolls,  right  to 
take  tolls,  inconu^s,  issues  and  benetits  to  l>e  had  from  the  same  and 
all  the  lands  used  and  occupied  for  Railway  station  houses,  engine 
houses,  machine  shops,  wood  houses  or  freight  lumses  within  the 
States  of  New  York  and  AVrmont  with  all  the  buildings  thereon  or 
which  have  been  or  shall  be  built  or  piocured  tlu^refor  together 
with  all  the  locomotives,  engines  and  tenders,  passenger,  baggage 
and  freight  cars  or  other  rail  road  furniture,  shop  tools  or  macliin- 
tuT  in  any  way  belonging  or  appertaining  to  the  said  Rutland  and 
Washington  Rail  Road  now  constructed  or  which  may  hereafter  be 
constructed  for  or  to  the  use  thereof,  the  said  rail  road,  lands  and 
ap])urtenanct^s,  rights  and  privileges  of  the  said  jmrty  of  the  first 
part  within  the  Stat(>  of  New  York  being  more  {)articularly  de- 
scribed in  and  derived  from  an  instrument  of  conveyance  bearing 
date  the  24th  day  of  June  ISoO  executed  by  the  Troy  and  Rutland 
Kail  Road  Company  to  the  parties  of  the  tii^st  part  whereby 
among  other  things  that  part  or  portiim  of  the  said  Troy  and 
Rutland  Rail  Road  which  lies  north  and  northerly  of  the 
center  line  of  the  turnpike  in  the  Village  of  Saleui 
aforesaid  being  about  fifteen  miles  in  length  of  Rail  Road 
in  the  State  of  New  York  and  hereby  and  bereiu 
conyeyed     was      transferred,     sold,     assigueil,     set     over     aud 
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leased  unto  the  ])artie8  of  the  first  part  for  and  during  the  continu- 
ance of  the  charter  of  the  said  Troy  and  Rutland  Company,  and  it 
is  hereby  intended  to  convey  and  mortgage  all  and  every  estate, 
right,  title,  claim  and  interest  which  the  said  parties  of  the  first  part 
have  acquired  or  hereafter  may  acquire  uuder  and  by  virtue  of  said 
instrument  of  conveyance  or  otherwise  from  the  said  Troy  and  Rut- 
land Rail  Road  Company  by  virtue  of  said  conveyance  or  otherwise  ; 
also  one  other  lease  or  indenture  executed  by  the  Troy  and  Rutland 
Rail  Road  Com])any  to  the  parties  of  the  first  part  bearing  date 
June  17,  1852  and  all  their  rights,  privileges  and  franchises  therein 
and  thereby  leased  so  far  as  the  paities  of  the  first  part  can  legally 
convey,  assign,  transfer  and  mortgage  the  same,  subject  to  the  cove- 
nants, conditions,  provisions  and  stipulations  therein  contained  and 
also  all  the  machine  shops  and  other  buildings  and  the  premises 
wherecm  tbe  same  stand,  lying  north  and  northerly  of  the  main 
track  of  the  Troy  and  Rutland  Rail  Road  at  Salem  aforesaid  and  at 
any  time  hereafter  occupied  by  the  parties  of  the  first  part  and  also 
all  the  engines,  machines,  tools,  implements  and  machinery  whatso- 
ever thereon  or  in  the  appurtenances  'thereof  and  all  such  real 
estate,  rights,  easements,  engines,  cars,  tenders,  implements,  ma- 
chines, tools,  franchises,  privileges  and  property  whatsoever  which 
the  said  party  of  the  first  part  shall  hereafter  acquire  or  shall  in 
any  way  accrue  or  belong  unto  them." 

Provided  however  and  this  conveyance  is  expressly  made  sub- 
ject to  the  rights  and  remedies  held  or  adjudged  to  the  Troy  and 
Rutland  Rail  Road  Company  or  their  assigns  by  virtue  of  and 
under  a  certain  l(?ase  by  them  to  the  said  Rutland  and  Washington 
Rail  Road  Company  and  a  judgment  in  a  certain  action  in  the 
Suf)reme  Court  of  the  State  of  New  York  founded  on  said  lease 
wherein  the  said  Troy  and  Rutland  Rail  Road  were  Plaintiffs  and 
the  said  Rutland  and  Washington  Rail  Road  Com])any  and  another 
were  Defendants,  and  which  judgment  was  recovered  on  the  11th 
day  of  February  in  the  year  1850  and  on  that  day  entered  in  the 
olBce  of  the  Clerk  of  the  County  of  Rensselaer  and  State  of  New 
York,  reference  for  <j;reater  certainty  being  thereto  had,  and  which 
lease  and  judgment  has  been  duly  assigned  to  and  is  now  held  and 
owned  hy  Jay  Gould  or  his  assigns  and  which  lease  bears  date  June 
17th,  1852  and  is  dulv  rec*(n'ded  in  tlie  Clerk's  ottice  of  tin*  said 
County  of  Washington  on  Aug.  29,  1853,  reference  for  greater  cer- 
tainty being  had  to  the  Record  thereof.  And  provided  further  that 
this    conveyance  is    made  by  said    parties  of  the   first,  second    and 
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third  parts,  subject  to  the  grant  and  conveyance  made  to  the  said 
William  T.  Hart  on  a  sale  under  a  judgment  for  the  foreclosure  of 
two  certain  indentures  of  mortgage  executed  by  the  said  Rutland 
and  Washington  Rail  Road  Company  to  Erastus  Corning,  Daniel 
S.  Miller  and  Watts  Sherman  and  foreclosed  in  an  action  in  the  Su- 
preme Court  of  the  State  of  New  York  wherein  Jay  Gould  as  well 
for  himself  individually,  as  Trustee  under  said  mortgages,  was 
PlaintiflF  and  the  said  Rutland  and  Washington  Rail  Road  Company 
and  others  were  Defendants,  and  which  judgment  was  granted  on 
the  21st  day  of  September,  1864  so  far  as  the  judgment  covers 
and  conveys  the  premises,  privileges  and  franchises  aforesaid 
or  hereinafter  granted,  conveyed  or  described  or  any  part  thereof. 

And  provided  further  that  his  grant  is  also  made  subject  to  the 
provisions,  conditicms  and  reservations  and  each  and  every  of  them 
contained  or  adjudged  in  and  by  the  judgment  under  which  this 
grant  is  made  and  excepting  therefrom  and  reserving  to  said  Benj. 
E.  Bates,  Fiederick  E.  Woodbridge  and  Jay  Gould  as  such  Trustees 
as  aforesaid,  all  and  singular  the  rights  and  claims,  powers  and 
trusts  in  the  judgments  aforesaid  or  either  of  them  adjudged  or 
directed  to  be  held,  assigned,  claimed,  used,  owned  or  exercised 
by  them  as  such  Trustees  as  aforesaid  notwithstanding  the  sales  and 
conveyances  aforesaid  or  either  of  them. 

And  this  indenture  doth  further  witness  that  the  said  Jay  Gould 
as  such  Trustee  as  aforesaid,  for  and  in  consideration  of  the  prem- 
ises and  of  one  dollar  to  them  in  hand  paid  at  or  before  the  enseal- 
ing and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  released  and  confirmed  unto  the  said 
William  T.  Hart  and  to  his  heirs  and  assigns  forever,  all  and 
singular  the  premises,  property,  privileges  and  franchises  aforesaid 
described  and  every  part  and  parcel  thereof  with  the  hereditaments 
and  appurtenances  thereunto  belonging  or  in  any  wise  appertaining 
subject  however  to  the  rights  and  remedies  hereinbefore  or  herein- 
after stated  and  set  forth. 

And  the  said  Benjamin  E.  Bates,  Frederick  E.  Woodbridge  and 
Jay  Gould  as  such  Trustees  hath  ratified  and  confirmed  and  do 
hereby  ratify  and  confirm  the  sale  of  said  premises,  privileges, 
property  and  franchises  to  the  said  William  T.  Hart  and  the  con- 
veyance made  to  him  by  said  Referee  with  as  full  and  final  effect  as 
if  such  sale  had  been  duly  made  by  them  the  said  Benj.  E.  Bates, 
Frederick  E.  Woodbridge  and  Jay  Gould  as  Trustees  under  and  by 
virtue  of  the  power  and  authority  conferred  on  the  Trustees  named 
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as  afd.  in  said  Indenture  of  mortgage  and  the  said  sale  and 
this  Indenture  shall  be  deemed  and  construed  as  effectually  vesting 
in  the  said  William  T.  Hart,  his  heirs  and  assigns,  all  the  estate, 
rights,  privileges,  premises,  property  and  franchises  had,  held  or 
owned  by  the  said  Benj.  E.  Bates,  Frederick  E.  Woodbridge  and 
Jay  Gould,  as  Trustees  as  aforesaid,  or  their  predecessors  in  said 
trust  or  ordered  to  be  sold  as  aforesaid. 

And  the  said  Benjamin  E.  Bates,  Frederick  E.  Woodbridge   and 
Jay  Gould,  Trustees  as  aforesaid,  in  consideration  as   aforesaid   do 
covenant  each  for  himself  separately  to  and  with  the   said   William 
T.  Hart,  his  heirs  and  assigns,  that  they    will   severally  at  any  time 
on  reasonable  demand  of  the   said    William  T.  Hart,    his   heirs   or 
asigns,  and  at   the  expense  and  costs  of  the  said  William  T.  Hart, 
his   heirs   and   assigns,    make,    execute    and  deliver  in   due    form 
of     law     all     and     singular     such    further    or    other    assurances, 
instruments       and        conveyances       as       they        can        lawfully 
execute       for      the       more      full,      sure      and      effectual       con- 
veyance       of       said        premises,        property,       privileges        and 
franchises        aforesaid        ordered        to        be       sold       with       the 
appurtenances   to   the    said  William  T.  Hart,  his   heirs  or  assigns, 
that  the   said  William  T.  Hart,  his   heirs  or  assigns,  or  his  or  their 
counsel  learned  in  the  law,  shall  or  may  advise,  devise  or  require  so 
as  such  further  assurances  or  any  of  them  shall  be  subject  to  all  the 
rights  and  remedies  herein  stated  or  set  forth  and  shall  not  contain 
or  imply  any  covenant  on    the  part  of   the  person  making  the  same, 
and  so  as  the  person  or  persons  making  the  same  or  who  shall  be  re- 
quested so  to  do  shall  (not)  be  required  or  compelled  for  the  purpose 
of  making  or  doing  the  same  to  go  or  travel  from  his  then  dwelling  or 
place  of  abode.     And  this  Indenture  doth  further  witness  that  the 
said  Rutland  and  AVashington  Rail  Road  Company  for  and  in  con- 
sideration of  the  premises  and  of  one  dollar  to  the  said  Company  in 
hand  paid  at  or  before  the  ensealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowlecJged,  hath  granted,  released 
and    quitclaimed   unto   the   said    William    T.  Hart,  his    heirs   and 
assigns   forever,  all  and   singular  the  premises,  property',  privileges 
and  franchises  aforesaid  described  and  every  part  and  parcel  thereof 
with  the  appurtenances  thereto  b  longing  or  in  any  wise  appertain- 
ing subject   however  to  the    rights  and  remedies  herein  stated  and 
set  forth.     And  the  said  Rutland  and  Washington  Rail  Road  Com- 
pany in   considerati(m   aforesaid  hath   ratified   and    confirmed    and 
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dotli  hereby  iu  all  tilings  ratify  and  confirm  the  action  aforesaid,  the 
proceedings  and  judgment  thereon  and  the  sale  and  conveyance  by 
said  Referee  of  the  premises,  property,  privileges  and  franchises 
aforesaid  to  the  said  William  T.  Hart  as  fully  and  amply  as  is  in 
the  power  of  said  Company  to  do  or  execute  and  the  said  judgment 
and  sale  and  this  Indenture  shall  be  deemed  and  construed  to 
eflfectually  vest  in  said  William  T.  Hart,  his  heirs  and  assigns,  all 
the  estate,  rights,  privileges,  premises,  property  and  franchises  and 
all  rights  and  equity  of  redemption  then  or  at  any  time  previous 
had,  held  or  owned  by  said  llutland  and  Washington  Rail  Road 
Company  or  ordered  to  be  sold  as  aforesaid  as  far  forth  as  the  said 
Company  can  or  may  lawfully  convey,  approve,  ratify  or  contirm  the 
same. 

y\nd  the  said  Rutland  and  Washington  Rail  Road  Company  in 
consideration  aforesaid  doth  covenant  to  and  with  the  said  William 
T.  Hart,  his  heirs  and  assigns,  that  they  will  at  all  times  keep  up 
and  maintain  their  organization  as  a  corporation  and  do  all  neces- 
sary and  needful  acts  for  that  purpose  and  will  not  at  any  time 
make,  do  or  suflfer  to  be  done,  any  act  or  acts  whereby  or  by  means 
whereof  the  same  shall  fail,  or  its  charter,  franchises  or  privileges 
fail  or  be  forfeited.  Provided  however  that  the  expenses  absolutely 
necessary  to  keep  and  maintain  said  corporation  shall  be  borne  by 
said  William  T.  Hart,  his  heirs  or  assigns,  and  provided  that  at  the 
election  of  said  William  T.  Hart,  his  heirs  or  assigns,  he  or  they 
may  discontinue  the  payment  of  such  expenses  and  thereupon  the 
said  Rutland  and  Washington  Rail  Road  Company  shall  from 
thenceforth  cease  to  be  bound  to  keep  up  and  maintain  the  same. 

And  this  indenture  doth  further  witness,  that  the  said 
William  T.  Hart,  his  heirs  or  assigns,  may  at  any 
time  require  said  Rutland  and  Washington  Rail  Road 
Company  in  consideration  aforesaid  by  and  through  him  or  his 
heirs  or  assigns  as  he  or  they  shall  or  may  direct  and  the  said  Rut- 
land and  Washington  Rail  Road  Company  in  consideration  afore- 
said doth  covenant  to  and  with  the  said  William  T.  Hart, 
his  heirs  or  assigns,  on  said  requirement  being  made  to  exercise  by 
and  through  him  or  them  as  aforesaid  as  he  or  they  may  direct  any 
power,  privilege  or  franchise  with  which  the  said  C()nq)an3^  is  or 
maj'  be  vested  so  as  the  same  can  lawfully  be  done  and  which  may 
be  necessary  or  be  deemed  nect^ssary  by  the  counsel  learned  in 
the  law  of  the  said  William  T.  Elart,  his  heirs  or  assigns,  in  the  en- 
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joyinent,  possessiou,  use  and  occupation  of  the  said  premises,  priv- 
ileges, property  and  franchises  and  the  taking  and  receiving  of  the 
tolls  tliereby  granted  and  enabling  him  and  them  at  all  times  there- 
after to  continue  so  to  do. 

And  this  indenture  doth  further  witness,  that  the  said  Kutland 
and  Washington  Rail  Road  Company  hath  constituted  and  ap- 
pointed and  by  these  presents  doth  constitute  and  appoint  the  said 
William  T.  Hart,  his  heirs  and  assigns,  so  far  as  they  lawfully  can, 
their  lawful  attorneys  iiTevocable  in  their  name  or  otherwise  as  the 
case  may  require  to  do,  say,  execute  and  perform  all  such  acts, 
deeds,  matters  and  things  whatsoever  as  may  be  needful,  requisite 
or  convenient  for  the  full  and  complete  receipt  and  eujoyment  of 
the  property,  privileges,  premises  and  franchises  in  the  said  inden- 
ture of  mortgage  granted,  mortgaged  or  conveyed  or  intended  so  to 
be,  and  more  es[)ecially  in  the  name  of  the  said  Rutland  and  Wash- 
ington Rail  Road  Company  or  otherwise  as  the  case  may  require  to 
take  possession  of,  operate,  hold,  manage  and  use  all  and  singular  the 
Rail  Road,  privileges,  property,  rights  and  franchises  assigned,  leased, 
transferred  and  conveyed  unto  the  said  Rutland  and  Washington 
Rail  Road  Company  by  the  said  Troy  and  Rutland  Railroad  Com- 
pany by  lease  and  indenture  bearing  date  the  17  day  of  June  in  the 
year  1852  and  by  a  like  instrument  leased,  transferred,  conveyed  and 
assigned,  executed  by  the  said  Troy  and  Rutland  Rail  Road  Com- 
pany to  the  said  Rutland  and  Washington  Rail  Road  Company  and 
bearing  date  the  24  day  of  June  in  the  year  1850  and  the  said  Rut- 
land and  Washington  Rail  Road  Company  in  consideration  aforesaid 
hath  authorized  and  em[)o\verod  and  doth  hereby  so  far  as  they 
lawfully  can  authorize  and  empower  the  said  William  T.  Hart,  his 
heirs  and  assigns,  as  the  agents  of  said  Company  and  irrevocably 
in  their  names  or  otherwise  to  exercise  any  power,  privilege  or 
franchise  with  which  said  Company  is  or  may  be  vested  and  the 
exercise  of  which  may  be  required  by  law  or  may  be  necessary  or 
deemed  necessary  by  thu  counsel  of  said  grantee  or  his  heirs  or 
assigns,  for  the  purpose  of  using,  exercising  or  retaining  the  said 
franchises  and  property  or  protecting  his  or  their  enjoyment 
thereof  or  enabling  him  or  thenj  more  fully  and  perfectly 
to  hold  and  enjoy  the  same,  and  for  the  purpose 
aforesaid  or  other  necessary  purposes  in  his  or  their 
discretion  to  take,  use  and  possess  the  corporate  seal 
of   said   Company,  and   therewith  in  the  name   of   said    Company 
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to  make  and  execute  all  instruments,  papers  and  documents 
or  reports  necessary  or  in  his  or  their  discretion  deemed  necessary 
for  the  purposes  aforesaid  or  otherwise  as  the  ageuts  of  said  Com- 
pany irrevocable  and  indeterminable. 

And  this  Indenture  doth  further  witness,  in  consideration  afore- 
said that  the  said  Rutland  and  Washington  Rail  Road  Company  doth 
covenant  to  and  with  the  said  William  T.  Hart,  his  heirs  and  assigns, 
that  the  said  Company  will  at  any  time  on  demand  of  said  William 
T.  Hart,  or  his  heirs  or  assigns,  so  far  as  they  lawfully  can,  make, 
execute  and  deliver  in  due  form  of  law  all  and  singular  such  further 
or  other  assurances,  instruments  and  convevances  as  the  said  Rut- 
land  and  Washington  Rail  Road  Company  at  the  date  of  said  inden- 
ture of  mortgage  or  at  any  time  thereafter  could  or  hereafter  law- 
fully may  or  can  make  or  execute  either  of  said  Troy  and  Rutland  or 
Rutland  and  Washington  Rail  Road  or  any  other  part  or  parcel  of 
the  estate  real  and  personal,  rights,  franchises  and  privileges  afore- 
said and  which  from  time  to  time  or  at  any  time  hereafter  may  be 
or  become  necessary  which  the  said  William  T.  Hart,  his  heirs  or 
assigns,  or  his  or  their  counsel  learned  in  the  law  shall  reasonably 
advise,  devise  or  require  for  the  better  and  more  effectually  convey- 
ing the  said  property,  rights,  privileges  and  franchises  to  the  said 
William  T.  Hart,  his  heirs  or  assigns,  and  for  the  better  effecting 
the  object  of  this  indenture  or  of  making  the  same  certain  at  law 
and  conveying  fully  the  said  Rail  Road  and  all  other  property  real 
and  personal,  rights,  franchises  and  privileges  so  far  as  aforesaid 
mortgaged  or  ordered  to  be  sold  and  conveyed  or  intended  so  to  be. 

To  Have  and  to  Hold  all  and  singular  the  premises,  property, 
privileges  and  franchises  above  mentioned  and  described  and  hereby 
conveyed  or  intended  so  to  be  unto  the  said  W^illiam  T.  Hart,  his 
heirs  and  assigns,  to  his  and  their  only  proper  use,  benefit  and  be- 
hoof forever. 

In  W^itness  W^hereof  the  said  parties  of  the  first  and  second 
parts  have  hereto  set  their  hands  and  seals  and  the  said  Rutland 
and  W^ashington  li.  K.  Company  hath  hereto  set  its  corporate  seal 
and  caused  these  presents  to  be  subscribed  by  its  Agent  for  that 
purpose,  George  F.  Edmunds,  who  acts  upon  the  vote  following  and 
by  no  other  authority  or  claim,  and  has  adopted,  approved  and 
ratified  the  same  by  resolution  of  its  Directois  j)assed  at  a  legal  and 
regular  meeting  thereof  held  at  Rutland  in  the  State  of  Vermont  on 
the  28th  day  of  April  in   the   year  1865  a  copy  of  which   resolution 
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duly  certified  by  the  Clerk  of  said  Compauy  is  hereto  subjoined  and 

made  part  hereof. 

B.  F.  Bancroft.  (Seal) 

Benj.  E.  BxVTes.  (Seal) 

Fred.  E.  Woodbridge.     (Seal) 

Jay  Gould.  (Seal) 

Signed,  sealed  and  delivered  and  ^ 
duly  stamped  before  execu-  > 
tion  in  the  presence  of  ) 

William  Robertson,  Daniel  Gibson  as  to  B.  F.  B. 

C.  H.  Warner  as  to  B.  E.  B.  and  F.  E.  W. 

Geo.  Aldam  as  to  B.  E.  B.  and  F.  E.  W. 

• 

Executed  by  Rutland  and  Washington  R.  R.  Company  July  28, 
1865. 

The  Rutland  and  Washington  Rail  Road   Company, 
[seal.]  by  Geo.  F.  Edmunds, 

its  Agent  in  their  behalf  (Duplicate) 
Jos.  D.  Hatch,  witness  to  sign,  of  Geo.  F.  Edmunds. 


At  a  regular  meeting  of  the  Beard  of  Directors  of  the  Rutland 
and  Washington  Rail  Road  Companv  held  at  Rutland  in  the  State 
of  Vermont  on  the  28  day  of  July  in  the  year  1865.  Present,  Wil- 
liam T.  Hart,  President,  and  Messrs.  Clark,  Proiit,  Phelps,  Hatch 
and  Edmunds,  Directors.  Edmunds,  Clerk.  An  Indenture  in 
two  parts  bearing  date  the  23rd  day  of  May  in  the  year 
1865  from  this  Company  and  others  to  William  T.  Hart,  the  pur- 
chaser at  the  mortgage  sale  in  said  indenture  described  of  the 
premises,  privileges,  property  and  franchises  and  with  the  condi- 
tions, agreements,  provisions  and  covenants  therein  particularly 
set  forth  being  laid  upon  said  Board,  on  motion  it  was 

Resolved  that  the  same  be  and  is  hereby  adopted,  approved  and 
ratified  as  the  act  and  deed  of  this  Company,  that  the  corporate  seal 
of  this  Compauy  be  thereto  att  ached  and  the  same  be  executed  by 
and  for  this  Company  by  George  F.  Edmunds.  Agent  for  this  pur- 
pose, and  bo  delivered  as  the  act  and  deed  of  this  Company  to  the 
said  William  T.  Hart  for  the  uses  and  pur|)oses  therein  stated  and 
that  a  copy  of  this  resolution  certified  by  the  Clerk  of  this  Company 
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be  subjoined  to  said  deed,  the  said  Hart  declining  to  vote   being  a 
party  interested. 

A  true  copy  of  the  Record. 
Attest : 

Geo.  F.  Edmunds. 

Clerk  B.  &  W.  R.  R.  Company. 

State  of  Vermont,    >      . 
County  of  Chittenden.  ^ 

On  this  first  day  of  August  in  the  year  1865  be- 
fore the  undersigned  a  commissioner  for  New  York  in 
Vermont,  personally  appeared  Jos.  D.  Hatch  of  Burlington 
with  whom  I  am  personally  acquainted  and  known  to  be  one 
of  the  subscribing  witnesses  to  the  foregoing  instrument 
and  certificate,  who  being  by  ma  duly  sworn  did  depose  and  state, 
that  he  resides  in  Biirliijgton  in  the  County  of  Chittenden  and 
State  of  Vermont,  that  he  knows  the  Rutland  and  Washington  Rail 
Road  Company  to  be  one  of  the  parties  in  the  foregoing  indenture, 
and  George  F.  Edmunds,  the  Clerk  of  said  Company,  whose  name 
and  ofiicial  designation  is  subscribed  to  the  said  indcMiture,  and  to 
the  certified  copy  of  the  minutes  appended  thereto  to  be  tbe  person 
and  oflicer  therein  described,  that  the  said  George  F.  Edmunds  is 
Clerk  of  the  said  Rutland  and  Washington  Rail  Road  Company,  that 
the  corporate  seal  affixed  to  the  foregoing  indenture  is  that  of  the 
Rutland  and  Washington  Rail  Road  Company,  and  was  so  affixed  to 
the  same  by  the  order  and  direction  of  said  corporation  and  its 
Board  of  Directors  for  the  purposes  therein  expressed,  that  the 
said  George  F.  Edmnnds  as  such  Clerk  did  by  the  like  order  and 
direction  of  and  for  said  corporation  execute  the  foregoing  inden- 
ture in  his  presence  and  acknowledge  to  him  the  execution  thereof 
for  the  uses  and  purposes  therein  expressed  and  that  thereupon  he 
became  a  subscribing  witness  to  the  execution  thereof.  And  the 
said  Deponent  further  stated  that  the  said  George  F.  Edmunds  did 
in  his  presence  as  such  clerk  subscribe  the  foregoing  certified  copy 
of  the  minutes  of  said  Board  of  Directors  and  then  and  there 
acknowledge  the  same  and  ho  the  said  Deponent  thereupon  became 
a  subscribing  witness  to  said  certificate. 

In  witness  whereof  I    have    hereunto  set    my  hand    and    affixed 
my  seal  at  Burlington  aforesaid  this  first  day  of  August,  1865. 

G.  G.  Benedict, 

[Seal]  Commissioner  for  New  York. 
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State  of  New  York,    ^      . 

So  . 


County  of  Washington 


J 


On  this  25th  flay  of  May  in  the  year  181)5  before  the  undersigned, 
one  of  the  Justices  of  the  Peace  in  and  for  said  County,  personally 
appeared  Benj.  F.  Bancroft  to  me  well  known  to  be  the  same  person 
described  in  and  who  executed  the  foregoing  indenture  and  acknowl- 
edged the  execution  thereof. 

William  Robertson, 

Justice  Peace. 

State  of  New  York,         >      . 
Washington  Co.  Clerk's  Oifice.  \ 


I,  Philander  C.  Hitchcock,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  Court  for  said  County  being  a  Court  of  Record, 
hereby  certify  tliat  William  Robertson  whose  name  is  subscribed 
to  the  certificate  of  aoknowled<5meut  of  the  annexed  instrument  in 
writing  was  at  the  date  thereof  a  Justice  of  the  Peace  in  and  for 
the  County  aforesaid  duly  qualitied  by  law  to  take  such  acknowledg- 
ment and  that  said  instrument  is  executed  and  acknowledged 
according  to  the  laws  of  the  State  of  New  York.  I  am  well  ac- 
quainted with  the  handwriting  of  said  Justice  and  believe  his  sig- 
nature to  said  certificate  to  be  genuine. 

Witness  my  band  and  official  seal  this  25  day  of  May,  1865. 

P.  C.  Hitchcock, 

[Seal  J  Clerk. 


State  of  Massachtseits,  \ 
County  of  Sutlolk.        ]  ^^  ' 

On  this  1()  dav  of  June  in  the  year  1805  before  the  undersigned 
a  commissioner  of  d(^eds,  ttc,  itc,  at  the  City  of  Boston  in  the 
County  and  State  aforesaid  for  the  State  of  Vermont  personally 
appeared  Benjamin  E.  Bates  and  Frederick  E.  Woodbridge  to  me 
well  known  to  be  the  same  persons  described  in  and  who  executed 
the  foregoing  instrument  and  indenture  and  acknowledgcMl  the  exe- 
cution thereof. 

James  J.  Curtis, 

I  Seal]  Commissioner  of  the  State  of  Vermont. 
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State  of  New  York,  \      . 
County  of  Saratoga.   \ 

Ou  the  2nd  day  of  August  in  the  year  1865  before  the  under- 
signed Jay  Gould  personally  appeared  who  is  to  me  well  known  to 
be  the  same  person  described  in  and  who  executed  the  foregoing 
indenture  and  acknowledged  the  execution  thereof. 

J.  M.  C.  HURLBERT, 

Seal]  Judge  Saratoga  Co.  and  Counsellor  at  Law. 


Supreme  Court 


Of  the  State  of  New  York. 


Benjamin  E.  Bates,  Frederick  E.  Woodbridge 
AND  Jay  Gould,  Trustees,  <fec. 

AGAINST 

The  Rutland  <fe  Washington  Rail  Road  Co. 

AND   OTHERS. 


._    / 


I,  Lyman  H.  Northrup,  the  Referee  appointed  by  this  Court  to 
pass  the  Plaintiffs  accounts  as  Trustees  do  hereby  approve  the 
foregoing  conveyance  as  to  its  terms,  form  and  manner  of  execution 
and  require  the  same  to  be  jointly  executed  by  the  parties  therein 
named. 

Dated  May  23,  1865. 

Lyman  H.  Northrup, 

Referee. 


State  of  Vermont,  . 


:i 


Chittenden  County 

At  Burlington  in  said  County  on  this  5th  day  of  September  A. 
D.  18G5  personally  appeared  George  F.  Edmunds  and  by  him  the 
Ruthuid  and  Washington  Rail  Road  Company,  one  of  the  signers 
and  sealers  of  the  foregoing  instrument  and  acknowledged  the  same 


j 
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to  be  his  free  act   and   deed  and  the   deed   of   said   Company  and 
of  said  Edmunds  as  its  Agent. 
Before  me 

William  G.  Shaw, 

Master  in  Chancery. 

Received  the  foregoing  instrument  for  record  June  6,  1866,  at   7 
o'clock  A.  M.  and  recorded  the  same  which  commences  on  page  582. 

B.  Frisbie, 

Town  Clerk. 
A  true  Record 
B.  Frisbie, 

Town  Clerk. 

(The  foregoing  instrument  is  duly  stamped  with  U.  S.  R.  Stamps 
to  the  amount  of  $45  and  all  duly  cancelled). 


State  of  Vermont,  ,  ^„ 

'  ^  ss : 


.T,| 


Rutland  County 

Town  Clerk's  office  of  the  Town  of  Poultney  in  said  County  this 
14th  day  of  June,  A.  D.  1878.  I,  Fred.  S.  Platt,  Town  Clerk  of 
the  Town  of  Poultney  aforesaid  do  hereby  certify  that  the  foregoing 
is  a  true  copy  of  a  record  of  an  instrument  recorded  in  the  Land 
Records  of  said  Town  of  Poultney  in  Book  19  on  pages  582  to  597 
inclusive. 

Attest, 

Fred.  S.  Platt, 

Town  Clerk. 

Recorded  in  Washington  County  (N.  Y.)  Clerk's  Office,  Jan.  11, 
1866,  in  Bk.  of  Deeds  55,  page  273  ;  and  in  City  Clerk's  Office,  Rut- 
land, Vt.,  on  Jul.  11,  1866,  in  Bk.  28  of  Rutland  Records,  p.  164. 
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Whereas,  The  Troy  and  Rutland  Rail  Road  Company  hereto- 
fore constructed  witliin  the  State  of  New  York  a  Railroad  extending 
from  Eagle  Bridge  station  in  the  Town  of  Hoosick  in  the  County  of 
Rensselaer  northerly  to  the  village  of  Salem  in  the  County  of  Wash- 
ington ;  and  the  real  estate,  track  and  fixtures  of  said  corporation 
have  heretofore  been  sold  by  virtue  of  certain  mortgages  executed 
by  said  corporation,  and  Jay  Gould,  one  of  the  subscribers  hereto, 
became  the  purchaser  thereof,  and  has  acquired  title  to  the  same  in 
the  ruanner  prescribed  by  law. 

And  whereas  The  Rutland  and  Washington  Rail  Road  Company 
heretofore  constructed  a  Railroad  connecting  with  that  last  men- 
tioned and  extending  from  Salem  aforesaid  northerly  into  the  Town 
of  Hampton  in  the  County  of  Washington  aforesaid  and  to  the  line 
which  divides  that  town  from  the  State  of  Vermont;  and  the  real  es- 
tate, track  and  fixtures  of  said  last  named  Corporation  have  hereto- 
fore benn  sold  by  virtue  of  certain  mortgages  executed  by  said  Cor- 
poration, and  William  T.  Hart,  one  of  the  subscribers  hereto,  be- 
came the  purchaser  thereof,  and  has  acquired  title  to  the  same  in 
the  manner  prescribed  by  law. 

And  whereas  said  two  Railroads,  with  the  real  estate,  track  and 
fixtures  thereof,  constitute  an  unincorporated  Railroad  already  con- 
structed, and  extemliug  from  Eagle  Bridge  station  aforesaid  through 
Salem  aforesaid  to  the  division  Hue  between  the  Town  of  Hampton 
aforesaid  and  the  State  of  Vermont. 

Now  we  the  subscribers  hereto,  pursuant  to  an  Act  of  the  Legis- 
ture  of  the  State  of  New  York  entitled  **  An  Act  to  authorize  the 
formation  of  Railroad  Corporations  and  to  regulate  the  same," 
passed  April  2d,  1850,  and  the  acts  amendatory  thereof,  do  hereby 
associate  ourselves  to  form  a  company  for  the  purpose  of  maintain- 
ing and  operating  for  public  use  in  the  conveyance  of  persons  and 
property  the  aforesaid  Railroad  already  constructed  and  extending 
from  Eagle  Bridge  station  aforesaid  to  where  it  ciosses  the 
said  division  line  between  the  Town  of  Hampton 
and  the  State  of  Vermont  ;  and  for  that  pur- 
pose do  make,  sign  and  acknowledge  these  articles 
of  association  and  therein  state  as  follows,  viz  : 
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First.  The  narue  of  the  Company  hereby  formed  shall  be  The 
Troy,  Salem  and  Rutland  Rail  Road  Company. 

Second.  The  said  Company  hereby  formed  shall  continue  one 
huudred  years. 

Third.  The  Railroad  proposed  to  be  rnaiDtained  and  operated 
by  this  Company  commences  at  Eas;le  Bridge  station  in  the  Town  of 
Hoosick  in  the  County  of  Rensselaer  aforesaid  and  runs  thence 
northerly  into  and  through  the  County  of  Washington  aforesaid  and 
to  the  division  lin(».  between  the  Town  of  Hampton  aforesaid  and 
the  State  of  Vermont,  and  is  the  Railroad  already  constructed  be- 
tween the  termini  aforesaid  and  is  about  forty-five  miles  in    length. 

Fourth.  Tlie  amount  of  the  capital  stock  of  said  Company 
hereby  formed  shall  be  Eight  Hundred  Thousand  Dollars  and  the 
same  shall  consist  of  eight  thousand  shares  of  One  Hundred  Dol- 
lars each. 

Fifth.  The  names  and  places  of  residence  of  the  Directors  of  said 
Company  hereby  formed  who  shall  manage  its  aflFairs  for  the  first 
year  and  until  others  are   chosen  in  their  places  are  as  follows,  viz.: 

Jay  Gould,  of  New  York  City,  N.  Y. 

Daniel  S.  Miller, 

Benjamin  E.  Bates,  of  Boston,  Mass. 

William  T.  Hart, 

Frederick  E.  Woodbridge,  of  Vergennes,  Vt. 

James  Gibson,  "  Salem  N.  Y. 

Henry  C.  Lock  wood,  **  Troy 

Charles  L.  Alden, 

John  B.  Gale, 

Isaac  V.  Baker, 

Tracy  Taylor, 

Le  Grand  Cramer,  of  Troy,  N.  Y. 

G.  Parish  Ogden,  of  Troy,  N.  Y. 

Sixth.  And  whereas  it  is  contemplated  that  the  interests  of 
said  Company  hereby  formed  may  require  its  purchase  and 
operation  of  tlje  railroad  extending  from  the  northern  terminus 
of  the  road  of  said  company  to  Rutland  in  the  State  of  Ver- 
mont, and  also  that  said  Company  hereby  formed  may  find  it 
to  be  for  its  interests  ])ermanently  to  lease  to  somn  other 
Company  its  railroads  and  property  and  also  to  consolidate 
its  stock  with  that  of  such  lessee,  and  also  to  mortgage  its 
property  to  the  amount  of  (§500,000)  Five  Hundred  Thousand 
Dollars.     Now    tlie    said    Company    is    hereby    authorized    to    do 
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each  and  every  of  the  acts  aforesaid  as  fully  as  authority  can 
hereby  or  by  the  stockholders  of  this  company  be  given  to  that 
eflfect. 

Seventh.  And  we  the  subscribers  hereto  do  hereby  severally 
agree  to  take  the  number  of  shares  of  stock  in  said  cpmpany  below 
set  opposite  our  respective  names. 

Dated  May  20th,  1865. 

Names  of  Subscribers.  Residence.  No.  of  Shares. 

(Here  follow  the  names  of  Jay  Gould  and  twenty-five  others  sub- 
scribing for  500  shares  of  stock.) 

State  of  New  York,  }  ^^ 
Rensselaer  County,    ^ 

Jay  Gould  of  New  York  City  and  Henry  C.  Lockwood  and  John 
B.  Gale,  each  of  Troy  in  said  County  of  Rensselaer,  being  severally 
sworn,  each  for  himself  says  that  he  is  one  of  the  Directors  named 
in  the  foregoing  Articles  of  Association  of  The  Troy,  Salem  and 
Rutland  Railroad  Company,  and  one  of  the  subscribers  to  said 
articles.  That  Fifty  Thousand  Dollars  of  the  capital  stock  of  said 
company  has  been  subscribed  thereto,  and  more  than  one  thousand 
dollars  of  stock  for  every  mile  of  railroad  proposed  in  said  articles 
to  be  made  or  to  be  maintained  and  operated  as  in  said  articles  pro- 
vided and  so  subscribed  in  good  faith,  that  ten  per  cent,  upon  the 
capital  stock  so  subscribed  for  has  been  paid  in  good  faith,  and  in 
cash,  to  the  Directors  named  in  said  Articles  of  Association,  and 
that  it  is  intended  in  good  faith  to  maintain  and  operate  the  road 
mentioned  in  said  Arrticles  of  Association,  and  extending  from  Eagle 
Bridge  Station  in  Rensselaer  County  into  and  through  Washington 
County  and  to  the  division  line  between  the  Town  of  Hampton  (in 
said  last  named  County)  and  the  State  of  Vermont  and  further  de- 
ponents say  not. 


Sworn  to  before  me  this  2d  > 
day  of  June,  1865.  ) 


Jay  Gould, 

H.  C.  Lockwood, 

Jno.  B.  Gale. 


Benj.  H.  Hall, 

Comr.  of  Deeds, 

Troy, 

N.  Y. 
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f ENDORSED 

Articles  of  Association  of  The  Troy,  Salem  &  Butland  Rail  Boad 
Company. 

Filed  June  3,  1865. 

Erastds  Clark, 

Dept.  Sec.  of  State. 

State  of  New  York,  ) 

OflBce  of  the  Secretary  of  State 


,1 


I  have  compared  the  preceding  with  the  original  Articles  of  As- 
sociation of  the  Troy,  Salem  and  Rutland  Rail  Road  Company  with 
afBtlavit  thereto  annexed,  filed  and  recorded  in  this  office  on  the 
third  day  of  June,  1865,  and  do  hereby  certify  the  same  to  be  a  cor- 
rect transcript  therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office,  at  the  Secretary  of 
State,  at  the  City  of  Albany,  this  30th  day  of  March,  one  thousand 
eight  hundred  and  eighty-eight. 

Frederick  Cook, 

[Seal.]  Secretary  of  State. 
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DEED,  JAY    GOULD   AND  WIFE    TO   THE  TROT,  SALEM 
AND  RUTLAND  R.  R.  CO.,  JUNE  3,  1865. 

Conveying  the  Troy  and  Rutland  R.  R.  Co.  as  Acquired  by 
Gould  upon  the  Foreclosure  of  the  Second  and  Third 
Mortgages. 

This  Indenture,  made  the  third  day  of  June  in  the  year  1865 
between  Jay  Gould  and  Helen  D.  Gould,  his  wife,  of  the  City  of 
New  Y(nk,  parties  of  the  first  part,  and  The  Troy,  Salera  and  Rut- 
lanil  Railroad  Company,  parties  of  the  second  part,  Witnesselh, 
that  the  said  parties  of  the  first  part  for  and  in  consideration  of 
the  sum  of  six  hundred  thousand  dollars  lawful  money  of  the 
United  States  to  them  in  hand  paid  by  tlie  said  party  of  the  second 
part  at  or  before  the  ensealing  and  delivery  of  this  indenture,  the 
receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  assured,  granted,  en- 
feoffed and  confirmed  and  by  this  indenture  doth  sell,  alien,  remise, 
releast'.,  convey,  assure,  grant,  enfeoff  and  confirm  unto  the  said 
party  of  the  second  part,  its  successors  and  assigns  forever,  the 
premises,  property,  franchises  and  securities  in  a  certain  judgment 
entered  in  the  Supreme  Court  of  the  State  of  New  York  by  the 
order  and  direction  of  said  Court  at  a  Special  Term  thereof  held  at 
Ballston  Spa  in  the  County  of  Saratoga  on  the  20th  day  of  May  iu 
the  year  1863  in  an  action  then  pending  in  said  Court  wherein 
James  B.  Jermain  and  Edward  E.  Kendrick,  Trustees  of  the  second 
and  third  mortgage  bondholders  of  the  Troy  and  Rutland  Railroad 
Company,  were  plaintiffs  and  The  Troy  and  Rutland  Railroad  Com- 
pany and  others  were  defendants,  are  desciibed  as  follows  :  All  and 
singular  the  mortgaged  premises,  property,  franchises  and  securi- 
ties describi»d  in  or  covert^d  b\^  the  two  mortgages  respectively 
hereinbefore  and  in  the  said  complaint  mentioned  as  the  second 
and  third  mortgages  upon  the  said  Troy  and  Rutland  Railroad  each 
of  v.hich  was  executed  by  the  said  Troy  and  Rutland  Railroad 
Company  to  tlu^  said  James  B.  Jermain  and  Edwaid  E.  Kendrick, 
as  Trustees,  the  fornier  of  which  bears  date  on  the  12th  day  of 
October,  1853  and  the  latter  on  the  first  day  of  July,  1855,  as  the 
said  two  mortgages  and  the  description  of  tiie  said  mortgaged 
premises  therein  iiave  l)een  r(»fornied  and  corrected  as  aforesaid 
which  said  mortgaged  promises  are  described  in   the    second    mort- 
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p^age  of  the  12fch  October  1853  as  follows :  All  aud  singular  the 
railroad  constructed  from  the  open  culvert  in  the  Village  of  Salem 
to  the  point  of  connection  of  said  Railroad  with  the  Troy  and 
Boston  Railroad  near  Eagle  Bridge  together  with  the  land,  rails, 
bridges,  ways,  buildings,  erections,  fences,  walls,  fixtures,  privileges, 
francliises,  rights  and  real  estate  whatsoever  belonging  or  apper- 
taining to  the  ])ortion  of  Railroad  aforesaid  and  now  owned  by  the 
parties  of  the  first  part  or  which  shall  hereafter  be  owned  by  them 
aud  all  the  rents,  tolls,  incomes,  issues  and  profits  to  be  had  from 
the  same  aud  all  the  railway,  depots  or  stations  with  the  buildings 
thereon  that  are  now  or  hereafter  shall  be  owned  by  the  parties  of 
the  first  part  upon  the  portion  of  road  last  aforesaid,  subject  to  the 
terms,  covenants,  conditions,  stipulations  and  agreements  contained 
in  a  lease  executed  by  the  Troy  and  Rutland  Railroad  Company  of 
the  first  part  and  the  Rutland  and  Washington  Railroad  Company 
of  the  second  part  dated  the  17th  day  of  June  1852  and  recorded 
in  the  office  of  the  Clerk  of  Washington  County  on  the  29th 
day  of  August,  1853  in  Book  29  of  Deeds,  page  347,  and 
subject  also  to  a  certain  mortgage  made  and  executed  by 
the  said  part}'  of  the  first  part  to  Shepherd  Knapp  and 
Daniel  S.  Miller,  Trustees,  to  secure  the  payment  of 
the  bonds  of  the  Troy  and  Rutland  Railroad  Company 
for  one  hundred  thousand  dollars  which  last  mentioned 
mortgage  is  dated  on  the  28th  day  of  February  in  the  year  1851  and 
which  is  the  prior  aud  first  lien  on  so  much  of  the  said  premises 
hereinbefore  granted  aud  assigned  as  is  in  said  mortgage  described 
which  said  mortgaged  premises  as  last  above  described  are  the  same 
as  are  described  in  and  covered  by  the  said  third  mortgage  except 
that  the  latter  mortgage  is  made  expressly  subject  to  both  of  the 
said  prior  mortgages  and  that  both  the  said  second  and  third  mort- 
gages respectively  by  the  said  reformation  and  correction  thereof 
are  to  be  dtemed  and  taken  to  include  and  cover  all  of  the  said 
Troy  and  Rutland  Railroad  with  its  lands,  structures  and  appur- 
tenances lying  between  the  intersection  of  the  Troy  and  Rutland 
Railroad  with  the  Troy  and  Boston  Railroad  in  the  Town  of  Hoosick 
and  the  center  of  the  highway  adjoining  the  passenger  depot  in  the 
Village  of  Salem  aud  especially  that  portion  thereof  between  the 
center  of  the  said  highway  and  the  freight  depot  in  the  said  Village 
of  Salem  togetlier  with  all  the  rights,  title  and  interest  of  the  said 
Troy  and  Rutland  Railroad  Company  and  of  the  said  plaintiffs, 
Trustees  as  aforesaid,  in,  to  or  under  a   certain   lease   in    the   said 
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complaiut  mentioned  bearing  date  the  17tL  day  of  June,  1852,  exe- 
cuted by  the  said  Troy  and  Rutland  Eailroad  Company  to  the  said 
Rutland  and  Washington  Railroad  Company  and  in  and  to  a  certain 
judgment  upon  the  said  lease  rendered  in  the  said  Supreme  Court 
on  the  11th  day  of  Februar}'  1856  in  favor  of  said  Troy  and  Rut- 
land Railroad  Coiupany  against  the  said  Rutland  and  Wasliington 
Railroad  Company  and  others,  which  lease  and  judgment  are 
annexed  to  and  form  part  of  saiil  complaint  together  with  the  rents 
accrued  and  unpaid  and  which  may  hereafter  accrue  under  the  said 
lease  and  judgment  and  all  the  rights  and  remedies  given  by  the 
said  lease  and  judgment  for  the  enforcement  of  the  payment  of  the 
said  rent  and  the  performance  of  the  obligations  imposed  on  the 
lessees  in  said  lease,  subject  however  to  the  exceptions,  obligations 
and  reservations  directed  and  specified  in  and  b}^  the  said  judgment 
in  the  action  under  which  this  sale  and  conveyance  is  made  and 
subject  also  to  the  assumption,  keeping  and  performance  on  the 
part  of  the  said  party  of  the  second  part  in  this  conveyance  of  the 
duties  and  obligations  in  and  by  said  lease  and  judgment  or  either 
of  them  imposed  on  the  said  Troy  and  Rutland  Railroad  Company, 
or  its  assigns,  together  with  all  and  singular  the  appurtenances, 
privileges  and  advantages  whatsoever  unto  the  said  premises  and 
estate  in  anywise  appertaining  or  belonging  and  the  reversion  and 
reversions,  remainder  and  remainders,  rents,  tolls,  issues  and  profits 
thereof  and  also  all  the  estate,  right,  title,  interest,  property,  claim 
and  demand  whatsoever  as  well  in  law  as  in  equity  of  tho  said 
parties  of  the  first  part  of,  in  or  to  the  same  or  any  part  or  parcel 
thereof  witlj  the  appurtenances,  incidents,  easements,  servitudes, 
rights,  ways,  franchises  and  privileges  thereto  belonging  or  apper- 
taining. To  Have  and  To  Hold  the  same  and  each  and  every  part 
and  parcel  thc^rciof  unto  the  said  party  of  the  second  part,  its  suc- 
cessors and  assigns,  for  its  and  their  own  proper  use,  benefit  and 
behoof  forever ;  and  the  said  Jay  Gould  for  himself,  his  heirs,  exe- 
cutors and  administrators,  doth  covenant  in  consideration  afoi*esaid 
to  and  with  the  said  party  of  the  second  part,  its  successors  and 
assigns,  that  he,  the  said  Jay  Gould,  hath  not  at  any  time  hereto- 
fore made,  done,  permitted  or  satfered  or  been  party  or  ])rivy  to  any 
act,  matter  or  thing  whatsoever  wherewith  or  by  means  whereof  the 
estate,  premises,  franchises,  tolls,  privileges,  rights,  easements, 
hereditaments,  servitudes,  incidents  and  appurtenances  aforesaid  or 
any  part  or  parcel  tiuireof  now  are  or  at  any  time  hereafter  shall  be 
impeached,  charged  or  encumbered  in  title,  interest,  use,  right,  claim 


lien,  (i  Sar.  607 

Deed  of  Gould  to  T.,  8.  <&  R 

or  estate  or  otherwise  howsoever,  except  by  release  of  a  lot  of  laod 
adjoining  said  railroad  track  at  Shushan  in  the  Town  of  Salem  to  one 
Milton  P.  Stevens  and  by  lease  of  the  basement  under  the  passenger 
depot  at  Salem  to  Francis  N.  Arnott  and  by  lease  of  a  freight  house  lot 
at  Whitecreek  to  George  Robertson  and  also  release  of  a  small  build- 
iug  lot  near  Eagle  Bridge  to  L.  Wetherell  west  of  Railroad ;  and  all  the 
rights  and  covenants  had  or  held  to  said  Gould  by  and  under  said 
deeds  or  either  of  them  are  herebv  transferred  to  and  vested  in  said 
party  of  the  second  part,  its  successors  and  assigns  forever,  and  the 
said  Jay  Gould  in  consideration  aforesaid  doth  covenant  for  him- 
self, his  heirs,  executors  and  administrators,  to  and  with  the  said 
party  of  the  second  part,  its  successors  or  assigns,  that  he  and  they 
will  at  any  time  on  the  reasonable  demand  of  the  said  party  of  the 
second  part,  its  successors  or  assigns,  and  at  the  costs  and  expenses 
of  the  said  party  of  the  second  part,  its  successors  or  assigns,  make, 
execute  and  deliver  in  due  form  of  law  all  and  singular  such  further 
and  other  assurances,  instruments  and  conveyances  or  do  such  further 
and  other  acts  as  he  or  they  can  lawfully  make,  do  or  execute  for  the 
more  full,  sure  and  effectual  conveyance  of  the  real  estate,  rights, 
securities,  property,  privileges,  franchises,  tolls,  easements,  sevi- 
tudes  and  claims  aforesaid  with  the  appurtenances  to  the  said  party 
of  the  second  part,  its  successors  and  assigns,  as  its  or  their  counsel 
learned  in  the  law  shall  or  may  devise,  advise  or  require  so  as  such 
farther  or  other  assurances,  instruments  or  conveyances  or  acts 
aforesaid  and  each  and  every  of  them  shall  be  subject  to  all  the 
rights  and  remedies  herein  stated  and  set  forth  and  shall  not  con- 
tain or  imply  any  covenant  on  the  part  of  the  said  Jay  Gould  or 
other  person  or  party  making  or  doing  the  same  or  who  shall  be  re- 
quested so  to  do  and  so  as  said  parties  of  the  first  part  or  any  or 
either  of  the  persons  making  or  doing  the  same  or  who  shall  be  re- 
quested so  to  do  shall  not  be  required  or  compelled  for  the  purpose 
of  making  or  doing  the  same  to  go  or  travel  from  his  or  her  then 
dwelling  or  place  of  abode. 

In  witness  whereof,  the  said  parties  of   the  first  part  have  here- 
unto set  their  hands  and  seals  the  day  and  year  first  mentioned. 

Jay  Gould,  (l.  s.) 

Helen  D.  Gould,     (l.  s.) 

Signed,  sealed  and  delivered  > 
in  presence  of  y 

John  R.  Finley. 
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State  of  New  York,         >      . 
City  and  County  of  New  York 


. 


On  this  3rl  day  of  June  in  the  year  of  our  Lord  1866   personally 

appeared   before    me  Jay    Gould   and   Helen  D.  Gould,  his  wife, 

known  to  me  to  be  the  individuals  described  in  and    who   executed 

this  instrument  and  severally  acknowledged  that  they  executed  the 

same  and  the  said  Helen  D.  Gould  on  a  private  examination   by  me 

made  separate  and  apart  from  her  husband  acknowledged    that  she 

executed  the  same  freely  without  any  fear   or   compulsion   on  the 

part  of  her  said  husband. 

John  R.  Finley, 

Comr.  of  Deeds. 

State  of  New  York,  ) 

City  and  County  of  New  York 


. 


I,  William  C.  Conner,  Clerk  of  the  City  and  County  of  New 
York  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify  that 
John  R.  Finlev  whose  name  is  subscribed  to  the  certificate  of  the 
proof  or  acknowledgment  of  the  annexed  instrument  and  thereon 
written  was  at  the  time  of  taking  such  proof  or  acknowledgment  a 
commissioner  of  deeds  in  and  for  the  city  and  county  of  New  York, 
dwelling  in  the  said  City,  commissioned  and  sworn  and  duly  author- 
ized to  take  the  same,  and  further  that  I  am  well  acquainted  with 
the  handwriting  of  such  commissioner  and  verily  believe  that  the 
signature  to  the  said  certificate  of  proof  or  acknowledgment  is 
genuine.  I  further  certify  that  said  instrument  is  executed  and  ac- 
knowledged according  to  the  law  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  Court  and  County  the  3  day  of  June,  1865. 

Wm.  C.  Conner, 

(Seal)  Clerk.  . 

I  certify  the  preceding  to  be  a  true  record  of  the  original  Deed 
and  of  the  Commissioner's  certificate  thereon  endorsed  and  six 
hundred  dolhirs  ($G00)  inter,  revenue  stamps  (cancelled)  and  Clerk's 
certificate  with  5  cent  inter,  revenue  stamp  (cancelled)  thereto  at- 
tached. 

Recorded  January  11th,  1866,  at  12  M. 

P.  C.  Hitchcock, 

Clerk. 


Ren,  ik  Bar.  509 

Deed  of  Gould,  to  T.,  S,  db  R. 

State  of  New  York,  > 

Washington  County  Clerk's  Office,  \ 

I,  Charles  W.  Taylor,  Clerk  of  said  County,  do  hereby  certify 
that  I  have  compared  the  annexed  copy  Deed  with  the  original 
Record  of  the  same  and  all  endorsements  thereon  now  remaining  on 
file  in  this  office  and  that  the  same  is  a  correct  transcript  there- 
from and  of  the  whole  thereof. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  county  at  Argyle  this  5th  day  of  June,  A.  D.  1878. 

C.  W.  Taylor, 

(Seal)  Clerk  of  Washington  County. 
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DEED,  WM.  T.  HART  AND  WIFE  TO  THE  TROY,  SALEM 
AND  RUTLAND  R.  R.  CO.,  JUNE  30,  1866. 

Conveying  the  Rut.  A  Wash.  R.  R.  from  Eagle  Bridge  to  Rutland 
AS  Acquired  by  Hart  upon  the  Foreclosures  of  the  Second 
AND  Third  Mortgages. 

This  Indenture  made  the  thirtieth  day  of  June  in  the  year 
1805,  between  WiUiam  T.  Hart  and  Caroline  F.  Hart,  his  wife,  of 
the  city  of  Boston  in  the  State  of  Massachusetts,  parties  of  the 
first  part,  and  the  Troy,  Salem  and  Rutland  Railroad  Company, 
parties  of  the  second  part,  WITNESSETH  that  the  said  parties  of  the 
first  part  for  and  in  consideration  of  the  sum  of  four  hundred  thou- 
sand dollars  lawful  money  of  the  United  States  to  them  in  hand 
paid  by  the  said  party  of  the  second  part  at  or  before  the  ensealing 
and  delivery  of  this  Indenture,  the  receipt  whereof  is  hereby 
acknowledged,  have  granted,  bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  assured,  enfeoffed  and  confirmed  and  by  this  In- 
denture doth  sell,  alien,  remise,  release,  convey,  assure,  grant,  en- 
feoff and  confirm  unto  the  said  party  of  the  second  i)art,  its 
successors  and  assigns  forever,  first  the  premises,  property,  privil- 
eges and  franchises  in  a  certain  Judgment  entered  in  the  Supreme 
Court  of  the  State  of  New  York  by  the  order  and  direction  of  said 
Court  at  a  Special  Term  thereof  held  at  Salem  in  and  for  said 
State  oil  the  twenty-first  day  of  September  in  the  year  1864  in  an 
action  then  pending  in  said  Court  wherein  Jay  Gould  as  well  for 
himself  individually  as  trustee  for  the  Bondholders  under  two  car- 
tain  Indentures  of  Mortgage  before  then  executed  by  the  Rutland 
and  Washington  Railroad  Company  and  bearing  date  the  IGth  day 
of  December  in  the  vear  1852,  were  the  Plaintiffs  and  the  said 
Rutland  and  Washington  Railroad  Company  and  others  were  De- 
fendants, are  described  as  follows  :  All  and  singular  the  Railroad 
of  the  Rutland  and  Washington  Railroad  Company  and  all  their 
rights,  privileges  and  franchises  therein  and  the  term  and  leasehold 
estate  and  all  the  rights,  ])rivileges  and  francliises  therein  or  thereby 
leased  or  demised  by  the  Troy  and  Rutland  Railroad  Company  to 
the  said  Rutland  and  W^ashington  Railroad  Company  in  and  by  the 
instrument  d(»scril>ed  in  the  complaint  and  in  tliis  convej'ance  cov- 
ering and  including  the  entire  railroad  from  its  terminus  in  Rutland 
in  the  State  of   Vermont   to  the  center  of  the  turnpike  road  in  the 
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Village  of  Salem  in   the   State  of   New  York   as  the  same  has  been 
located  and  fche  maps  thereof  filed   in   the  office  of  the  Clerk  of  the 
County  of  Washington  in  the  State  of  New  York  and   in  any  of  the 
public  offices  of   the  State  of   Vermont  or  of   the  towns  or  counties 
therein  through  which  the  Hailroad  passes  or  enters,  including  tlie  land 
purchased  and  acquired  for  said  Railroad  or  used  or  occupied  there- 
for by  the  Rutland  and  Washington  Railroad  Company,  their  lessees 
or  grantees,  together  with  the  superstructure,  tracks,  rails  and  other 
means  or  incidents  constructed  or  affixed  thereon  with  all  bridges, 
viaducts,  culverts,  depots,  grounds   and   buildings   thereon   and  all 
other  appurtenances  belonging  thereto  and  all  the  franchises,  rights 
and  privileges  of  the  said  Rutland  and   Washington    Railroad  Com- 
pany  howsoever   derived   in   and    to   the  same  and  every  part  and 
parcel  thereof,  and   also   all    and   singular  the   mortgaged  premises, 
property,  franchises   and   estate   described   in   or  conveyed  by  two 
certain  mortgages  executed    by  the   Rutland   and  Washington  Rail- 
road  Company  to   Daniel   S.  Miller,  Watts   Sherman   and  Erastus 
Corning   as   Trustees   and  bearing  date  on  December  16,  1862,  and 
one     of    which    was     recorded     in     the     clerk's    office     of    said 
County  of  Washington  on   December  20,  1852,   and    the   other   of 
which  was  recorded  in  the  clerk's  office  of  the  County  of  Bennington 
and  State  of  Vermont  on  said  December  20,  1852,  and  on  the  same 
day  and  year  was  also  recorded  in  the  clerk's  office   of   the   County 
of  Rutland  and  State  of  Vermont.      The    said   mortgaged    premises 
ccmveyed  in  the  mortgage  aforesaid  recorded  in  the  clerk's   office    of 
the  County  of  Washingt(>n  are  described  as  follows  :  All    the   Rail- 
road constructed  and  to  be  constructed  together  with  all    the   Rail- 
way, rails,  bridges,  fences,  franchises,  privileges,  rights  and  real   es- 
tate now  owned,  possessed  and  enjoyed  by  said   party    of   the   first 
part  or  which  shall  hereafter  be  owned,  possessed  or  enjoyed  by    or 
leased  to  them  within  the  State  of  New  York  and  all    the   tolls,    in- 
comes, issues  and  profits  to  be  had  from  the  same  and  all  the  lands 
used  and  occupied  for  Railway  depots  or  stations  within  the  State 
of  New  York  with  all  buildings  standing  thereon  or   which  shall  be 
procured  therefor  together  with  all    the   locomotives,    engines    and 
tenders,  passenger  cars  and  freight  cars  and   other  furniture,  shop 
tools  and  macliinery  in  any  way  belonging  or   appertaining   to    the 
said  Railroad  of  the  said  party  of  the  first  part  now   constructed  or 
which  may  hereafter  be  constructed  within  the    State  of  New   York 
or  to  the  use  thereof,  the  said  railroads,  lands    and    appurtenances, 
rights  and  privileges  of  the  said  party  of  the  first   part   within   the 
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State  of  New  York  being  more  particularly  derived  from  and  ander 
ail  instrument  of  conveyance  bearing  date  the  24th  day  of  Jane, 
1850,  executed  by  and  in  behalf  of  the  Troy  and  Rnthxnd  Railroad 
Company  unto  the  said  party  of  the  first  part  whereby  among 
other  things  that  part  or  portion  of  said  Troy  and  Rutland  Rail- 
road which  lies  north  and  northerly  of  the  center  line  of  the  turn- 
pike in  the  village  of  Salem  in  the  County  of  Washington  being 
about  fifteen  miles  in  length  of  Railroad  in  the  State  of  New  York 
hereby  intended  to  be  mortgaged  was  transferred,  sold  and  assigned, 
set  over  and  leased  unto  the  said  party  of  the  first  part  for  and  dur- 
ing the  continuance  of  the  charter  of  the  said  Troy  and  Rutland  Rail- 
road Company  and  it  is  hereby  intended  to  mortgage  particularly 
all  and  every  estate,  right,  title  and  interest  which  the  said  party  of 
the  first  part  have  acquired  or  may  hereafter  acquire  under  or  by 
virtue  of  said  instrument  of  conveyance  or  otherwise  from  the  said 
Troy  and  Rutland  Railroad  Company.  The  said  mortgaged  prem- 
ises conveyed  in  the  mortgage  aforesaid  recorded  in  the  clerk's  of- 
fice of  the  counties  of  Rutland  and  Bennington  in  the  State  of  Ver- 
mont aie  described  as  follows  :  All  the  railroad  constructed  and  to 
be  constructed  together  with  all  and  singular  the  railway,  rails, 
bridges,  fences,  franchises,  privileges,  rights  and  real  estate  now 
owned,  possessed  and  enjoyed  by  the  said  party  of  the  first  part  or 
which  shall  or  may  hereafter  be  owned,  possessed  or  enjoyed  by 
them  within  the  State  of  Vermont  and  all  the  tolls,  income,  pay  and 
profits  to  be  had  from  the  same  and  all  the  lauds  used  and  occupied 
for  railways,  depots  or  stations  within  the  State  of  Vermont  with  all 
bnildirjgs  standing  thereon  or  which  shall  be  procured  therefor,  to- 
gether with  all  the  locomotives,  engines  and  tenders,  passenger  cars 
and  freight  cars  and  other  furniture,  shop  tools  and  machinery  in 
any  way  belongini?  and  appertaining  to  the  said 
Railroad  of  the  party  of  the  first  part  now  con- 
structed or  which  hereafter  may  be  constructed  within 
the  State  of  Vermont  or  to  the  use  thereof,  that  part  or  portion  of 
said  Railroad  situate,  lying  and  being  within  the  State  of  Vermont 
aforesaid  appearing  from  the  location,  survey  and  description 
thereof  as  the  same  have  been  duly  made  and  established  under  the 
hands  of  the  Directors  of  the  said  party  of  the  first  part  and  re- 
corded as  required  by  law  in  the  offices  of  Clerks  of  the  towns  of 
Rutland,  Ira,  Castleton,  Poultney  andPawlet  in  the  County  of  Rut- 
land and  of  the  town  of  Rupert  in  the  County  of  Bennington,  in  the 
State  of  Vermont,  through  which  towns  the  line  of  said  Road  passes. 
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Provided  however  that  this  conveyance  is   expressly   made   subject 
to  the  rights  and  remedies  held  or  adjudged   to   the   Troy  and  Rnt- 
land  Railroad  Company  or  their   assigns    by    virtue  of  and  under  a 
certain  lease  by  them  to  the  said  Rutland  and  Washington  Railroad 
Company  aud  a  jud^i^ment  in  a  certain  action  in    the  Supreme  Court 
of  the  State  of  New  York  founded  on    said   lease    wherein  the   said 
Troy  aud  Rutland  Railroad  Company    were    plaintiflFs   and  the  said 
Rutland  and  Washington  Railroad  Company   and   another  were  de- 
fendants and  which  judgment    was   recovered    on    the   llthday    of 
February  in  the  year  1856  and  on  that  day  entered    in   the  office  of 
the  Clerk  of  the  County   of   Rensselaer    in    the  State  of  New  York, 
reference  for  greater  certainty  being   thereto    had,  and    which   lease 
and  judgment  has  been  duly  assigned  to  and  is  now  held  and  owned 
by  Jay  Gould  or  his  assigus  and    which    lease  bears  date  June  17th 
18)2  and  is  duly  recorded    in   the   Clerk's   Office  of  said  County  of 
Wasliington  on  August  29th,  1853   reference   for   greater   certainty 
being  had  to  the   record   thereof.     Second,  also  the  premises,  prop- 
erty, privileges,  franchises  aud  securities   whi(;h   in  a  certain  Judg- 
ment entered  in  the  Supreme  Court   of   the   State  of   New  York  by 
tlie  order  and  direction  of  said  court  at  a  Special  Term  thereof  held 
at  Salem  in  and  for  said  State  on  the  twentv-first  day  of  September 
iu  the  year  1864  in  an  action  then  pending   in   said    Court  wherein 
Benjamin    E.  Bates,  Freilerick    E.  Woodbridge   and   Jay   Gould  as 
Trustees  for  certain  bondholders  under  a  mortgage  executed  by  the 
Rutland  and    Washington    Railroad  Company    were   plaintiflFs   and 
the  said  Rutland  and    Washington    Railroad   Company  and  others 
were  defendants,  are    described    as   follows :  All  and   singular   the 
railroad  of  the  defendants,  the   Rutland   and    Washington  Railroad 
Company,  and  all  their  rights,  privileges  and  franchises  therein  and 
the  term  and  leasehold  estate  and  all  the  rights,  privileges  and  fran- 
chises therebj'ileased  and  demised  by  the  Troy  and  Rutland  Railroad 
Company  to  the  said  Rutland  and  Washington  Railroad  Company  in 
and  by  the  two  several  instniments  described  in  the  complaint  cover- 
ing and  including  the  entire  Railroad  from    its   terminus  in  Rutland 
iu  the  State  of  Vermoiit  to    its    terminus    at    the   Junction    thereof 
with    the    Troy   and    Boston    Riilroid   near    Eigle    Bridv^e    iu  the 
County  of  Rensselaer  in  the  State  of  Ne^  York  as  the  same  has  been 
located  and  the  maps  thereof  filed  in  the  offices  of  the  Clerks  of  the 
Counties  of  Washington  arid  Rensselaer   in    the    State  of  New  York 
and    in     any    of    the    public    offices    of    the    State    of    Vermont 
or     of     the     towns     or    counties     therein     through     which    said 
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Railroad  pa8H(*H  or  enters,  including  the  land  purchased 
or  acquired  for  said  road  or  used  or  occupied  there- 
for by  said  Rutland  and  Washington  Railroad  Company, 
their  InssorH  or  grantors,  together  with  the  superstructure,  tracks, 
rails  or  other  means  or  incidents  constructed  or  affixed  therein  with 
all  bridgfJH,  viaducts,  culverts,  depots,  grounds  and  buildings  thereon 
and  all  other  appurtenances  belonging  thereto  and  all  frauchises» 
rights  and  privileges  of  the  said  Rutland  and  Washington  Railroad 
(Company  howsoover  derived  in  and  to  the  same  and  every  part  and 
])arc(»l  tluueof,  and  also  all  the  locomotive  engines  and  tenders,  pas- 
senger cars,  baggage  cars,  freight  and  platform  cars,  gravel  and  hand 
(tars  and  their  fixtures  and  appurtenances  with  all  the  machinery, 
tools  }in(l  imploTnents,  engines,  pulleys,  shafting,  belts  and  lathes  and 
all  other  pt^rsonal  property  and  fixtures  of  every  name  and  descrip- 
tion belonging  or  .tppertaining  to  the  said  Rutland  and  Washington 
llailioad,  with  all  and  singular  all  the  trust  estate  whether  real  or 
personal  of  said  plaintilis  had,  held,  owned,  received  or  purchased 
by  said  piaintifTs  and  their  predecessors  under  or  by  virtue  of  said 
mortgage  or  tlio  power  and  authority  thereby  conferred  and  in  their 
hands  as  such  Trustees  at  the  time  of  said  sale  and  including  all  the 
property  of  the  said  Rutland  and  Washington  Railroad  Company 
at  th(i  tinui  of  the  execution  of  said  niortga)^e  and  also  all  the  prem- 
ises, prop(^rty  and  franchises  described  in  said  mort;;age  as  follows  : 
All  tluur  Railroad  in  the  State  of  New  York  hereinafter  described 
(•ornnu»n<;ing  at  the  center  line  of  the  turnpike  in  the  Village  of 
S/ileni  in  the  (^)nnty  of  Washingtcm  and  State  of  New  York  running 
tlnMiee  northwardly  to  the  Staticm  of  the  Rutland  and  Burlington 
llailroad  (-onipany  in  the  town  of  Ruthaid  and  State  of  Vermont  as 
eonstriieted  or  (Established  or  any  time  since  such  construction  used, 
occupiiMJ  or  ()))eratod  by  said  Company  and  also  all  the  branches 
sid(»  tracks  or  connecting  tracks  constructed,  ownc^l,  used,  or  operated 
by  said  (\)nipany  or  leased  by  said  Company  to  any  person  or  per- 
sons, also  all  the  estati^  real  or  personal,  of  sai<l  Company  and  all 
their  propiuty  of  whatsoever  name  or  description  and  wheresoever 
situatetl  and  all  th(»ir  rights  of  at^tion  or  claims  or  demands  belong- 
ing to  tht'Ui  or  in  which  they  have  any  interest,  together  with  all 
their  railways,  roads,  bridges  and  fences  and  all  tlieir  franchises, 
rights,  privih^ges  and  real  estate  now  owned,  possessed  or  enjoyed 
by  th(^  parti(?s  of  the  first  part  or  which  shall  hereafter  be  owned, 
possesst^l  or  enjoyed  by  them  within  the  State  of  New  York  or  in 
the  State  ol:  Y(^rniont  and  all  the  tolls,  right  to  take  tolls,  income, 
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issues  and  benefits  to  be  Lad  from  the  same  and  all  the  lands  ased 
or  occupied  by  railway  station  houses,  engine  houses,  machine 
shops,  wood  houses  or  freight  houses  within  the  States  of  New  York 
and  Vermont  with  all  the  buildings  thereon  or  which  have  been  or 
shall  be  built  or  procured  therefor  together  with  all  the  locomotives, 
engines  and  tenders,  passenger,  baggage  and  freight  cars  or  other  rail- 
road furniture,  siiop  tools  or  machinery  in  any  way  belonging  or  ap- 
pertaining to  the  said  Rutland  and  Washington  Railroad  now  con- 
stiucted  or  which  may  hereafter  be  constructed  for  or  to  the  use 
thereof,  the  said  Railroad,  lands  and  appurtenances,  rights  and  privi- 
leges of  the  said  party  of  the  first  part  within  the  State  of 
New  York  being  more  particularly  described  in  and  derived 
from  an  instrument  of  conveyance  bearing  date  the  24th 
day  of  June,  1850  executed  by  the  Troy  and  Rutland 
Railroad  Company  to  the  parties  of  the  first  part  whereby  among 
other  things  that  part  or  portion  of  the  said  Troy  and  Rutland  Rail- 
road which  lies  north  and  northerly  of  the  center  line  of  the  turn- 
pike in  the  Village  of  Salem  aforesaid  being  about  fifteen  miles  in 
length  of  Railroad  in  the  State  of  New  York  and  hereby  and  herein 
conveyed  was  transferred,  sold,  assigned,  set  over  and  leased  unto 
the  said  parties  of  the  first  part  for  and  during  the  continuance  of 
the  charter  of  the  said  Troy  and  Rutland  Company,  and  it  is  hereby 
intended  to  convey  and  mortgage  all  and  every  estate,  right,  title, 
claim  and  interest  which  the  said  parties  of  the  first  part  have 
acquired  or  may  hereafter  acquire  under  and  by  virtue  of  said  in- 
strument of  conveyance  or  otherwise  from  the  said  Troy  and  Rut- 
land Railroad  Company  by  virtue  of  said  conveyance  or  otherwise  ; 
also  one  other  lease  or  indenture  executed  by  the  Troy  and  Rutland 
Railroad  (company  to  the  parties  of  the  first  part  bearing  date  June 
17th,  1852,  and  all  the  rights,  privileges  and  franchises  therein  and 
thereby  leased  so  far  as  the  parties  of  the  first  part  can  legally  con- 
vey, assign,  transfer  and  mortgage  the  same  subject  to  the  covenants, 
conditions,  provisions  and  stipulations  therein  contained  and  also 
all  the  machine  shops  and  other  buildings  and  the  premises  whereon 
the  same  stand  lying  north  and  northerly  of  the  mail,  track  of  the 
Troy  and  Rutland  Railroad  at  Salem  aforesaid  and  at  any  time  here- 
tofore occupied  by  the  parties  of  the  first  part  and  all  the  engines, 
machines,  tools,  implements  and  machinery  whatsoever  thereon  or 
in  the  appurtenances  thereof  and  all  such  real  estate,  rights,  ease- 
ments, engines,  cars,  tenders,  implements,  machines,  tools,  franchises, 
privileges  and  property  whatsoever  which  the  said  party  of  the  first 
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part  shall  hereafter  acquire  or  shall  in  any  way  accrue  or  belong 
nnto  thera,  provided  however,  and  this  conveyance  is  expressly  made 
subject  to  the  rights  and  remedies  held  or  adjudged  to  the  Troy  and 
Rutland  Company  or  their  assigns  by  virtue  of  and  under  a  certain 
lease  by  them  to  the  said  Rutland  and  Washington  Railroad  Com- 
pany and  a  judgment  in  a  certain  action  in  the  Supreme  Court  of 
tlie  State  of  New  York  founded  on  said  lease  wherein  the  said  Troy 
and  Rutland  Railroad  Company  were  plaintiffs  and  the  said  Rutland 
and  Washin<^ton  Railroad  Company  and  another  were  defendants  and 
which  judgment  was  recovered  on  the  11th  day  of  February  in  the 
year  1856  and  on  that  day  entered  in  the  office  of  the  Clerk  of  the 
County  of  Rensselaer  and  State  of  New  York,  reference  for  greater 
certainty  being  thereto  had,  and  which  lease  and  judgment  has  been 
duly  assigned  to  and  is  now  held  and  owned  by  Jay  Gould  or  his 
assigns  and  which  lease  bears  date  June  17th,  1852  and  is  duly  re- 
corded in  the  Clerk's  office  of  said  County  of  Washington  on  August 
29tli  1853,  reference  for  greater  certainty  being  had  to  the  record 
thereof.  And  provided  further  that  this  conveyance  is  made  by 
said  })arties  of  the  first  part  subject  to  the  grant  aaid  conveyance 
firstly  above  named  as  grantees  on  the  sale  uuder  a  judgment  for 
the  foreclosure  of  two  certain  Indentures  of  mortgage  executed 
by  the  said  Rutland  and  Washington  Railroad  Company  to 
Erastus  Corning,  Daniel  S.  Miller  and  Watts  Sher- 
man and  foreclosed  in  an  action  in  the  Supreme 
Court  of  the  State  of  New  York  wherein  Jay 
Gould  as  well  for  himself  individually  as  Trustee  under  said 
mortgajjjes  was  plaintitt'  and  the  said  Rutland  and  Washington 
Railroad  Company  and  otiiers  were  defendants  and  which  judg- 
ment was  granted  on  the  21st  day  of  September  in  the  year  1864 
so  far  as  the  said  judgment  covers  and  conveys  the  premises,  privi- 
leges and  franchises  aforesaid  or  hereinafter  granted,  conveyed  or 
described  or  any  part  thereof,  and  provided  further  that  this  grant 
is  also  made  subject  to  the  provisions  conditions  and  reservations 
and  each  and  evcuy  of  them  contained  or  adjudged  in  and  by  the 
judgment  in  favor  of  said  Benjamin  E.  Bates,  and  others, 
Trustees  last  mentioned,  and  excepting  herefrom  and  reserving 
to  Beiijainin  E.  Bates,  Frederick  E.  Woodbridge  and  Jay 
Gould  as  such  Trustees  as  aforesaid  or  either  of  them  all 
and  singular  the  rights  and  claims,  powers,  and  trusts  in  the 
judgment  aforesaid  adjudged  or  directed  to  be  held,  assigned, 
claimed,  used,  owned  or  exercised  by  them  as   such   Trustees 
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aforesaid  notwithstanding  the  sales  and  conveyances  aforesaid  or 
either  of  them.  Together  with  all  and  singular  the  appurtenances, 
privileges,  tolls,  rights,  easements,  hereditaments,  servitudes,  waVs, 
easements,  incidents  and  advantages  whatsoever  unto  the  said 
premises  and  estate  firstly  and  secondly  above  described  or  either 
of  them  in  any  wise  appertaining  and  belonging  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  tolls,  issues  and 
profits  thereof  and  also  all  the  estate,  right,  title  and  interest, 
property,  claim  and  demand  whatsoever  as  well  in  law  as  in  equity 
of  the  said  parties  of  the  first  part  of,  in  or  to  the  same  or  any  part 
or  parcel  thereof  with  the  appurtenances,  incidents,  easements,  servi- 
tudes, rights,  ways,  franchises  and  privileges  thereto  belonging  or  ap- 
pertaining. To  have  and  to  hold  the  same  and  each  and  every  part 
and  parcel  thereof  unto  the  said  party  of  the  second  part,  its  suc- 
cessors and  assigns,  for  its  and  their  own  proper  use,  benefit  and 
behoof  forever,  and  the  said  William  T.  Hart  for  himself,  his  heirs, 
executors  and  administrators,  doth  covenant  to  and  with  the  said 
party  of  the  second  part,  its  successors  and  assigns,  in  considera- 
tion aforesaid  that  he,  the  said  William  T.  Hart,  hath  not  at  any 
time  heretofore  made,  done,  permitted  or  suffered  or  been  party  or 
privy  to  any  act,  matter  or  thing  whatsoever  wherewith  or  by  means 
whereof  the  estate,  premises,  franchises,  tolls,  privileges,  rights, 
easements,  hereditaments,  servitudes,  ways,  incidents  and  appur- 
tenances aforesaid  or  any  part  or  parcel  thereof  now  are  or  at '  any 
tiuje  hereafter  shall  be  impeached,  charged  or  encumbered  in  title, 
interest,  use,  right,  claim  or  estate  or  otherwise  howsoever  except 
as  hereinbefore  stated  or  provided  and  the  said  William  T.  Hart 
for  himself,  his  heirs,  executors  and  adminstrators,  in  consideration 
aforesaid  doth  covenant  to  and  with  the  said  party  of  the  second 
part,  its  successors  and  assigns,  that  the  said  parties  of  the  first 
part  and  each  of  them,  their  and  each  of  their  heirs,  executors  and 
administrators,  will  at  any  time  on  the  reasonable  demand  of  the 
said  party  of  the  second  part,  its  successors  and  assigns,  and  at 
the  expense  and  costs  of  the  said  party  of  the  second  part,  its 
successors  and  assigns,  make,  execute  and  deliver  in  due  form  of 
law  all  and  singular  such  further  or  other  assurances,  instru- 
ments and  conveyances  as  they  can  lawfully  execute  for  the  more 
full  or  sure  and  eflfectual  conveyance,  transfer  and  delivery  of  the 
said  premises,  property,  privileges  and  franchises  aforesaid  with  the 
appurtenances  or  to  enable  the  said  party  of  the  second  part,  its 
successors  and   assigns,  to  take   and  receive   the  tolls  aforesaid  or 
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use,  exercise  and  eujoj  the  rights,  privileges  and  franchises  afore- 
said that  the  said  party  of  the  second  part,  its  successors  or  as* 
signs,  or  its  or  their  counsel  learned  in  the  law  may  devise,  advise 
or  require  so  as  such  further  assurances  or  any  of  them  shall  be 
subject  to  all  the  provisos  rights  and  remedies  herein  stated  and  set 
forth  and  shall  not  contain  or  imply  any  covenant  on  the  part  of  the 
person  makiug  the  same  and  so  as  the  person  or  persons  making 
the  same  shall  not  be  required  or  compelled  for  the  purpose  of  mak- 
ing or  doing  the  same  to  go  or  travel  from  his  or  their  dwelling 
or  place  of  abode  and  provided  further  that  nothing  in  this  instru- 
ment contained  shall  be  construed  in  any  wise  to  create,  express 
or  imply  any  guaranty,  covenant,  warranty  or  obligation  whatever 
on  the  part  of  the  parties  of  the  first  part  hereto  or  either  of  them 
or  their  heirs  (except  that  of  making  further  assurance  by  way  of 
release  and  quit  claim  only,  if  necessary  as  hereinbefore  lastly  pro- 
vided). 

In  witness  whereof  the  said  parties  of  the  first  part  have  here- 
unto set  their  hands  and  seals  the  day  and  year  aforesaid. 

Wm.  T.  Hart  (l.  s.)  Caroline  F.  Hart  (l.  s.) 

Signed,  sealed  and  delivered  in  presence  of  and  **  their  and  each 
of  their  heirs,  executors  and  administrators  "  interlined  before  exe- 
cution on  2d  page  back. 

J.  R.  Putnam. 


State  of  New  York,  >       . 
County  of  Saratoga,   \ 

Ou  this  24th  day  of  July  in  the  year  1865  before  me  the  under- 
signed »)()lin  K.  Putnam,  a  Comr.  of  Deeds  in  and  for  said  County 
persoiuilly  a})[)eare(l  William  T.  Hart  and  Caroline  F.  Hart,  his 
wife,  to  me  well  known  to  be  the  same  persons  described  in  and 
who  exticuttHl  the  foregoing  indenture  and  severally  acknowledged 
the  execution  thereof  and  said  Caroline  on  a  private  examination 
separate  and  a[)art  from  her  said  husband  acknowledged  that  she 
executed  the  same  freely  and  without  any  fear  or  compulsion  of  her 
said  husband. 

J.  R.  Putnam, 
Comr.  of  Deeds. 
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State  of  New  York,  ^  oq  . 

Clerk's  Office,  Saratoga  County,  \ 

I,  James  W.  Horton,  Clerk  of  the  said  County,  do  hereby  certify 
that  John  li.  Putnam  whose  name  is  subscribed  to  the  certificate  of 
proof  or  acknowledgment  of  the  annexed  instrument  in  writing  and 
endorsed  thereon  was  at  the  time  of  taking  such  proof  or  acknowl- 
edgment a  Commissioner  of  Deeds  in  and  for  the  County  aforesaid, 
dwelling  in  said  County  and  duly  authorized  to  take  the  same,  and 
that  I  am  well  acquainted  with  the  handwriting  of  the  said  Com- 
missioner, and  verily  believe  that  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genuine,  and  that  said  instrument  is 
executed  and  acknowledged  according  to  the  laws  of  the  State  of 
New  York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  23  day  of  November,  1865. 

James  W.  Horton, 

[Seal.]  Clerk. 

I  certify  the  preceding  to  be  a  true  record  of  the  original  deed 
and  of  the  commissioner's  certificate  thereon  endorsed  and  four 
linndred  dollars  inter,  revenue  stamps  (cancelled)  and  clerk's  certi- 
ficate with  5  cent  inter,  revenue  stamp  (cancelled)  thereto  attached. 
Recorded  January  11th,  1866,  at  12  M. 

P.  C.  Hitchcock, 
Clerk, 


(Wash.  Co.,  N.  Y.) 


State  of  New  York,  ^^ 

ss% 


Washington  County  Clerk's  Office 


,i 


I,  Charles  W.  Taylor,  Clerk  of  said  County,  do  hereby  certify, 
that  I  have  compared  the  annexed  copy  Deed  with  the  original 
record  of  the  same  and  all  endorsements  thereon  now  remaining  on 
file  in  this  office,  and  that  the  same  is  a  correct  transcript  therefrom 
and  of  the  whole  thereof. 

In  Testimony  W^hereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  county  at  Argyle  this  6th  day  of  June,  A.  D.  1878. 

C.  W.  Taylor. 

[Seal.]  Clerk  of  Washington  County. 

Recorded  in  Washington  Co.  (N.  Y.)  Clerk's  Office,  Jan.  11, 
1866,  in  Book  55  of  Deeds,  page  301. 
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CONTRA.CT  OF  CONSOLIDATION  BETWEEN  THE  RENS- 
SELAER AND  SARATOGA  R.  R.  CO.,  THE  SARATOGA 
AND  WHITEHALL  R.  R.  CO.  AND  THE  TROY,  SALEM 
AND  RUTLAND  R.  R.  CO.,  JUNE  16,  1866. 

This  Indenturii:,  ma  ie  the  Fifteenth  day  of  June,  One  Thousand 
Ei^ht  Hundred  and  Sixty-five  :  Between  the  Saratoga  and  White- 
hall Railroad  Company  of  the  first  part ;  The  Troy,  Salem  and  Rut- 
hind  Kailroad  Company  of  the  sec*ond  part,  and  The  ReusseLier  and 
Saratoga  Railroad  Company  of  the  third  part,  each  of  said  parties 
being  a  corporation  under  the  laws  of  the  State  of  New  York,  Wit- 
nesseth  as  follows  : 

Wheueas,  said  party  of  the  first  part  (S.  &  W.),  has  and  owns  a 
certain  Railroad  within  said  State,  extending  from  the  village  of 
Saratoga  Springs,  in  Saratoga  County,  to  what  is  known  as  the 
Whitehall  Junction  in  the  village  of  Whitehall,  in  Washington 
Countv,  and  thence  with  one  branch  to  the  shore  of  Lake  Cham- 
plain,  and  with  another  branch,  towards  Castletou,  to  the  division 
line  between  the  States  of  New  York  and  Vermont,  together  with 
the  bridges,  branch  tracks,  turn -outs,  docks,  depots,  shops,  build- 
ings and  fixtures  used  therewith,  and  also  the  lands  upon  which  all 
the  same  are  situated. 

And  said  party  of  the  first  part,  also  has  and  owns  under  a 
durable  h^ase  thereof  from  the  Rutland  and  Whitehall  Railroad 
Coni])any,  another  Railroad  connected  with  the  last  mentioned 
branch  at  said  division  line,  and  extending  thence  to  the  village  of 
Castletou,  in  the  State  of  Vermont,  together  with  the  bridges, 
branch  tracks,  turn-outs,  docks,  depots,  shops,  buildings,  and  fix- 
tures used  therewith,  and  also  all  the  lands  upon  which  all  the  same 
are  situattid  ;  and  the  said  party  of  the  first  jiart  also  has  and  owns 
certain  rolling  stock  and  personal  ])roperty  enumerated  in  Schedule 
A  hereto  annexed  ; 

And  WiiKUEAS,  said  i)arty  of  the  second  part  (T.,  S.  &  R.)  has 
an<l  owns  a  certain  Railroad,  extending  from  Eagle  Bridge  Station 
in  the  Town  of  Hoosick,  in  the  Countv  of  Rensselaer  and  State  of 
New  York,  via  Salem,  to  its  connection  in  the  town  of  Hampton,  in 
the  county  of  Washington,  and  State  last  aforesaid,  with  the  Rut- 
land and  Washington  Railroad  at  the  West  line  of  the  State  of 
Vermont,  together  with  the  bridges,  branch  tracks,  turn-outs,  depots, 
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shops,  buildings,  and  fixtures  used  therewith  and  including  the 
Railroad  shops  at  Salem  aforesaid,  and  also  the  lauds  upon  which 
all  the  same  are  situated ; 

And  said  party  of  the  second  part  (T.,  S.  &  R.),  also  has  and 
owns,  or  holds,  as  lessee  thereof,  another  Railroad  counect- 
ini^  at  said  West  line  of  the  State  of  Vermont,  with  that 
last  described,  and  running  thence  within  the  State  of 
Vermont,  via  Castelton,  to  Rutland,  and  including  a  branch 
Railroad  to  the  quarries  at  West  Rutland,  together 
with  the  bridges,  branch  tracks,  turn-outs,  depots,  shops,  buildings 
and  fixtures  used  with  such  main  and  branch  Railroads,  and  also  all 
the  lands  upon  which  all  the  same  are  situated ;  and  said  part}'  of  the 
second  part  (T.,  S.  &  R.)  also  has  and  owns  certain  rolling  stock 
and  personal  property  enumerated  in  Schedule  B  hereto  annexed : 

And  whereas,  said  party  of  the  third  part  (R.  &  S.)  has  and 
owns  and  operates  a  Railroad  extending  from  the  city  of  Troy  to 
the  village  of  Ballston  Spa,  and  holds,  under  durable  Leases  thereof, 
two  other  Railroads  extending,  one  from  the  city  of  Schenectady  to 
the  village  of  Saratoga  Springs,  and  the  other  from  the  city  of 
Albany  to  Waterford  Junction,  and  also  owns  the  Railroad  prop- 
erty in  use  with  the  Railroads  so  operated  by  said  party  of  the 
third  part  (R.  &  S). 

And  whereas,  there  are  clear  yearly  rents  payable  upon  said 
leased  Railroads  as  follows  : — To  the  Rutland  and  Whitehall  Rail- 
road Company,  upon  that  part  of  said  Railroad  from  Whitehall  to 
Castleton,  which  is  situated  in  Vermont,  not  over  Fifteen  Thousand 
and  Five  Hundred  Dollars  : — To  the  Saratoga  and  Schenectady 
Railroad  Company,  upon  said  Railroad  from  Schenectady  to  Sara- 
toga Springs,  not  over  Thirty-One  Thousand  Seven  Hundred  and 
Fifty  DoUars,  in  addition  to  a  rent  to  The  New  York  Central  Rail- 
road Company,  upon  the  Soutlierly  end  of  said  Railroad,  and  the 
bridge  across  the  Mohawk  River  :  and  to  the  Albany  and  Vermont 
Railroad  Company  upon  said  Railroad,  from  Albany  to  Waterford 
Junction,  the  sum  of  Twenty  Thousand  Dollars  : 

And  whereas,  the  bonded  debt  of  said  party  of  the  first  part 
(S.  <fe  W.)  does  not  exceed  Three  hundred  and  Sixty  Thousand 
Dollars,  but  may  be  increased  to  Four  Hundred  Thousand  Dollars 
to  cover  contemplated  improvemtmts  upon  the  line  of  its  road,  and 
the  said  party  of  tho  second  ])art  (T.,  S.  &  R.)  intends  to  create  a 
bonded  debt  of  not  over  Five  Hundred  Thousand  Dollars,  and  the 
bonded  debt  of  said  party  of  the  third    part    (R.  &  S.)  does  not  ex- 
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ceed  Four  Hundred  Tliousaud  Dollars,   exclusive  of  its  debt  to  the 
city  of  Troy  for  the  Troy  Uuioii  Railroad : 

And  whereas,  baid  party  of  the  third  part  (R.  &  S.)  owns  twenty- 
eight  hundred  and  eleven  (2,811)  shares  of  the  capital  stock  of  said 
Saratoga  and  Whitehall  Railroad  Company,  lately  purchased  with 
moneys  furnished  l)y  said  party  of  the  third  part  (R.  &  S.)  and  said 
stock  is  now  held  for  its  benefit  : 

And  whereas,  the  said  parties  hereto  being  circumstanced  as 
aforesaid  have  contracted  together  for  the  future  operation  by  said 
party  of  the  third  part,  (R.  k  S.)  of  all  the  aforesaid  railroads  and 
the  use  of  all  of  the  aforesaid  property,  upon  the  general  basis  of 
paying  to  said  parties  of  the  tirst  and  second  parts  respectively,  as 
and  for  rent  upon  their  respective  Railroads  and  property,  such 
amounts  as  would  be  payable  to  them  by  way  of  dividends  in  case 
said  j)arty  of  the  third  part  (R.  &  S.)  owned  all  of  the  aforesaid 
Railroads  and  property  sulgect  to  said  rents  and  bonded  debts,  and 
its  capital  stock,  were  Twenty- Five  Hundred  Thousand  Dollars 
($2,5()(),()()(),)  and  same  were  held  as  follows  :  One  Million  and  Two 
Hundred  Thousand  Dollars  ($1,200,000)  by  said  party  of  the  third 
part  (U.  k  H.)  or  its  stockholders.  Eight  Hundred  Thousand  Dollars 
($800,000)  by  said  party  of  the  second  part,  (T.,  S.  &  R.)  or  its 
stockholders,  and  Five  Hundred  Thousand  Dollars  ($500,000)  by 
said  party  of  the  first  part  (S.  it  W.)  or  its  stockholders. 

Now  for  the  purpose  of  effectuating  the  end  aforesaid, 
the  said  parties  hereto  each  in  consideration  of  the  several  pro- 
visions for  its  benefit  hereinafter  contained,  hereby  mutually  cove- 
nant and  agree  to  and  with  each  other  as  follows  : 

1.  The  said  i)arty  of  the  first  part  (S.  &  W.)  haa  demised  and 
h^ased,  and  hereby  does  demise  and  lease,  to  said  party  of  the  third 
j)art  (Li.  tt  H.)  from  the  date  hereof  for  such  period  as  said  parties 
of  the  first  and  third  parts  (S.  k  W.  and  R.  k  S.)  shall  continue  to 
be  Railroad  corporations  or  organizations,  under  their  present  re- 
spective^ charters  or  organizations,  or  under  any  renewals  or  ex- 
tensions thereof,  under  whatever  name,  or  in  whatever  form  such 
renewals  or  extensions  may  be  procured,  all  the  Railroad  property, 
real  and  personal,  and  the  appurtenances  thereto  held  and  owned 
as  aforesaid,  by  said  })arty  of  the  first  part  (S.  k  W.)  and  including 
that  held  l)y  said  party  of  the  first  part,  as  lessee  thereof  as  afore- 
said, and  all  of  the  estate  real  and  personal,  of  said  party  of  the 
first  part  (S.  k  W.)  of  every  kind  and  description  used  by  such 
party  therewith,  or    belonging,  or   in    any    way  appertaining  to   its 
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said  Bailroads  and  Railroad  property  ;  and  also  all  such  rights, 
easements,  privileges  and  franchises  of  said  party  of  the  first  part, 
and  of  The  Rutland  and  Whitehall  Railroad  Company  connected 
therewith,  or  pertaining  thereto,  as  are  or  shall  be  essential  to  the 
full  enjoyment  for  railroad  purposes  and  uses  bv  said  party  of  the 
third  part  (R.  &  S.)  of  the  property  hereby  demised  by  said  party 
of  the  first  part.  To  Have  and  To  Hold  the  same  to  said  party  of 
the  third  part  for  the  term  aforesiiid  at  the  rent  hereinafter  speci- 
fied. 

Provided  however,  that  in  case  such  rent  or  any  part  thereof 
shall  remain  unpaid  for  six  months  after  any  day  when  the  same 
shall  become  payable  as  hereinafter  provided,  then  if  so  be  that 
the  covenants  herein  covenanted  to  be  performed  by  said  party  of 
the  first  part  shall  then  remain  unbroken,  the  said  part}'  of  the  first 
part  in  and  upon  the  said  demised  property  and  every  part  thereof 
may  re-enter  and  remove  all  pei'sons  therefrom  and  the  same  have 
again,  repossess  and  enjoy  as  in  its  first  and  former  estate. 

2.  The  said  party  of  the  second  part  (T.,  S.  &  R.)  has  demised 
and  leased  and  hereby  does  demise  and  lease  to  said  party  of  the 
third  part  (R.  &  S.)  from  the  date  hereof,  for  such  period  as  said 
parties  of  the  second  and  third  parts  (T.,  S.  k  R.  and  R.  &  8.)  shall 
continue  to  be  Railroad  corporations  or  organizations  under  their 
present  respective  charters  or  organizations,  or  under  any  renewals 
or  extensions  thereof  under  whatever  name  or  in  whatever  form 
such  renewals  or  extensions  may  be  procured.  All  the  Railroads  and 
Baili'oad  property,  real  and  personal,  and  the  appurtenances  thereto, 
and  rolling  stock  herein  before  referred  to,  as  held  and  owned  by 
said  party  of  the  second  pait  (T.,  S.  k  R.,)  including  said  Railroad 
from  the  Vermont  line,  via  Castleton  to  Rutland,  and  said  branch 
to  said  quarries,  and  all  the  Railroads,  lands,  easements,  bridges, 
branch  tracks,  turnouts,  depots,  shops,  and  other  buildings,  erec- 
tions, fixtures,  tools  and  machinery,  which  on  the  first  day  of  March 
last,  formed  the  said  Railroads  fiom  Eagle  Bridge  aforesaid, 
via  Salem,  to  Rutland,  or  belonged  or  pertaincnl  thereto,  or 
were  used  in  connection  therewith,  including  the  Rail- 
road shops  at  8alem  aforesaid,  and  the  tools,  machinery 
and  stock  therein,  or  used  thereat,  and  also  all  such 
privileges  and  franchises  relating  to  said  railroads,  and 
each  of  them,  or  to  the  use  thereof,  and  whicdi  are  or 
have  been  vested  in  the  Troy  and  Rutlaiid  Railroad  Company, 
in  Jay  Gould,  in  the  Rutland    and  Washington    Railroad  Company, 
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in  the  Albany  and  Boston  Railroad,  and  the  said  party  of  the 
second  part  (T.,  S.  k  R.)  or  either  of  them,  as  are  or  may  be 
essential  for  the  full  enjoyment  for  Railroad  purposes  and  uses,  by 
said  party  of  the  third  part  (R.  &  S.)  of  the  propeity  hereby 
demised  by  said  party  of  the  second  ])art  (T.,  S.  &  R.).  To  Have 
and  to  Hold  the  same  to  said  party  of  the  third  part  (R.  <fe  S.)  for 
the  term  aforesaid,  at  the  rent  hereinafter  s])ecified. 

Provided  however,  that  in  case  such  rent,  or  any  part  thereof ^ 
shall  remain  unpaid  for  six  months  after  any  day  when  the  same 
shall  become  payable  as  hereinafter  provided,  then  if  so  be  that  the 
covenants  herein  covenanted  to  be  performed  by  said  party  of  the 
second  part,  shall  then  remain  unbroken,  the  said  party  of  the  sec- 
ond part,  in  and  upon  the  said  demised  pro[)erty  and  every  part 
thereof,  may  re-enter  and  remove  all  persons  therefrom,  and  the 
same  have  again,  re])ossess  and  enjoy  as  in  its  first  and  former 
estate. 

3.  The  clear  rent  of  said  property  hereby  demised  by  said  party 
of  the  first  part  (IS.  k  W.)  shall  be  five  twenty  fifths  (jf^)  of  the 
clear  profits,  which  said  party  of  the  third  part  (R.  &  S.)  shall, 
from  time  to  time  during  the  term  of  this  demise,  realize  from  its 
business  of  operating  all  the  aforesaid  Railroads,  and  managing  all 
the  aforesaid  proj^erty  ;  and  the  clear  rent  of  said  propert}'  hereby 
demised  by  said  party  of  the  second  part  (T.,  S.  &  R.)  shall  be 
eight  twenty-fifths  (|>^jj)  of  such  clear  profits,  and  the  remaining 
twelve  twenty-fifths  (^|)  of  such  clear  profits,  shall  belong  to  said 
party  of  the  third  ])art  (R.  k  S.)  but  such  rents  shall  become  due 
and  ])ayable  only  as  follows  :  that  is  to  say  :  whenever  said  party 
of  the  third  part  (R.  &  S.)  shall  from  time  to  time  out  of  such  clear 
profits,  withdraw  any  amount  for  divisicm  amongst  the  parties 
heieto,  then  and  so  often,  out  of  the  amount  so  withdrawn,  there 
shall  IxH'omc^  due  and  be  paid  to  said  party  of  the  first  part  (S.  & 
W.)  as  its  accrued  rent,  live  twenty-fifths  of  such  amount,  and  to 
said  party  of  the  scHiond  part  (T.,  S.  k  R.)  as  its  accrued  rent,  eight 
twenty-fifths  of  such  amount,  and  tiie  remaining  twelve  twenty- 
fifths  of  such  amount,  shall  belong  to  said  party  of  the  third  part, 
(R.  k  S.)  for  division  ;un;)ngst  its  stockholders  ;  and  until  consol- 
idated stock  shall  be  issued  or  ready  for  issue  as  hereinafter  pro- 
vided for,  said  ])arty  of  tii(^  third  part  (R.  k  S.)  shall,  on  every  first 
day  of  April  and  Oi-tober,  if  such  clear  profits  then  cm  hand  shall 
suttice  therefor,  withvlraw  therefrom  such  amount  that  the  share 
thereof  to  said  [)art>  of    the    second    part  (T.,  S.  k  R.)  as  above  ap- 
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portioned,  shall  be  three  per  ceut.  upou  its  capital  of  eight  hundred 
thousand  dollars.  The  place  of  payment  of  snch  rents,  shall  be  the 
Treasurer's  office  of  said  party  of  the  third  part,  (R.  <fe  8.)  at  the 
city  of  Troy. 

4.  The  said  party  of  the  third  part,  (R.  &  8.)  shall,  out  of  the 
gross  receipts  of  its  said  business,  of  operating  all  of  said  Railroads, 
pay  as  the  same  shall  accrue,  the  said  yearly  rents  to  the  Rutland 
and  Whitehall  Railroad  Company  ;  The  Saratoga  and  Schenectady 
Railroad  Company;  The  New  York  Central  Railroad  Company; 
The  Albany  and  Vermont  Railroad  Company,  and  also  as  the  same 
shall  become  payable,  the  interest  on  all  the  aforesaid  bonded  debts 
and  upon  all  renewals  and  extensions  thereof,  and  upon  any  new 
bonded  debt  which  said  party  of  the  third  part  (R.  &  S.) 
may  create  in  the  conduct  of  its  said  business,  and  also  all 
taxes  and  assessments  of  every  kind  which  shall  be  levied,  assessed 
or  imposed  upon  the  aforesaid  railroads  and  railroad  property,  or 
any  part  thereof,  and  also  the  interest  and  principal,  as  the  same 
shall  become  payable  upon  the  debt  of  the  said  party  of  the  third 
part  (R.  k  S.)  to  the  city  of  Troy,  for  the  Troy  Union  Railroad  ; 
and  in  determining  the  amount  of  the  aforesaid  clear  profits,  the 
gross  receipts  of  said  party  of  the  third  part  (R.  &  S.)  from  its  said 
business,  shall  comprise  as  well  the  receipts  from  its  bridges  across 
the  Hudson  River  at  Troy,  and  from  said  twenty-eight  hundred  and 
eleven  shares  of  stock  as  its  other  receipts  ;  and  the  operating  ex- 
penses of  its  said  business,  shall  include  all  the  pa3'ments  in  this 
fourth  clause  mentioned,  and  all  other  expenses  and  payments  what- 
soever, made  or  incurred  by  said  party  of  the  third  part  (R.  it  S.) 
in  the  conduct  /md  management  of  its  said  business,  or  carrying 
into  efifect  this  indenture  or  otherwise  howsoever. 

5.  The  said  party  of  the  third  part  (R.  Sc  S.)  has  hired  and  taken, 
and  hereby  does  hire  and  take  from  each  of  the  other  parties  hereto, 
the  property  hereby  demised  by  such  party  for  tiie  term  aforesaid,  at 
the  rent  hereinbefore  rf^served  tliereon,  and  hereby  agrees  to  pay  such 
rent  to  such  ]>arty,  at  the  times  and  in  the  manner  hereinbefore 
specified. 

6.  And  whereas,  it  is  estimated  that  the  iron,  wood,  coal,  ties 
and  other  supplies  and  chattels  of  said  parties  hereto,  are  about 
fairly  proportioned,  and  also  that  the  respective  moneys  and  de- 
mands of  said  parties  of  the  first  and  third  parts  (S.  <fe  W.  and  R.  & 
S.)  will  al)out  suffice  for  paying  the  floating  and  contingent  debts  of 
said  last  named  parties  respectively,  it  is  agreed  that   such  chattels 
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and  supplies  shall  be  regarded  as  so  proportioned,  and  be  contrib- 
uted by  said  respective  parties  hereto,  towards  operating  the  afore- 
said Railroads,  and  also  that  such  raonevs  and  demands  shall  be  re- 
garded  as  if  received,  and  such  floating  and  contingent  debts  as  if 
incurred  by  said  party  of  the  third  part  (R.  &  8.)  in  its  said  busi- 
ness of  operating  all  of  the  aforesaid  Railroads  after  this  indenture 
takes  eflFect.  And  whereas,  said  Saratoga  and  Schenectady  Railroad 
Company  has  a  contingent  liability  to  the  New  York  Central  Rail- 
road Company  for  use  of  tracks,  bridges,  etc.,  at  and  near  Schenec- 
tady, and  it  is  claimed  that  said  party  of  the  third  part  (R.  k  S.) 
should  protect  said  Saratoga  and  Schenectady  Railroad  Company 
against  the  same  ;  it  is  hereby  agreed  that  any  amount  which  said 
Saratoga  and  Schenectady  Railroad  Company  shall  be  required  to 
pay  in  that  behalf  be  regarded  as  part  of  the  floating  and  contingent 
debt  of  said  party  of  the  third  part,  and  paid  as  part  of  the  operat- 
ing expenses  aforesaid. 

7.  The  said  ])arty  of  the  third  part  (R.  &  S.)  shall  do  every  act 
and  thing  which  may  by  law  be  required  of  either  party  hereto,  in 
respect  to  the  operation,  maintenance,  condition  and  use  of  the  Rail- 
roads and  property  hereby  demised  and  every  part  thereof,  but 
every  expense  in  that  behalf  shall  be  part  of  the  operating  expenses 
of  the  aforesaid  Railroads. 

8.  The  said  party  of  the  third  part  may,  from  time  to  time,  make 
all  such  alterations,  improvements  and  additions,  in,  upon,  or  to 
the  projierty  hereby  demised,  and  acquire  such  additional  lauds, 
rights  of  way,  and  other  property,  as  said  party  of  the  third  part 
shall  deem  proper,  for  the  full  enjoyment  of  all  the  aforesaid  Rail- 
roads and  property,  and  the  expenses  thereof,  except  as  otherwise 
limited  herein,  shall  he  paid  as  operating  expenses. 

9.  The  said  parties  of  the  first  and  second  parts  (8.  &  W. 
and  T.  S.  k  R.)  respectively,  shall,  during  the  term  of  this  demise, 
continue  their  legal  organizations  at  the  expense  of  said  party  of  the 
third  part  (R.  <fc  8.),  (not  to  exceed  two  hundred  and  fifty  dollars 
per  annum  for  each,)  and  also  do  all  such  reasonable  things  as  said 
party  of  the  third  part  may  require  for  the  proteation  and  enjoy- 
ment of  the  property  hereby  demised,  and  for  acquiring  additional 
lands  and  rights  of  way,  and  for  renewing  or  extending  said  organ- 
izations and  perpetuating  said  corporate  rights,  and  for  carrying 
into  effect  the  true  intent  and  meaning  of  this  indenture,  and  for  the 
doing  of  all  such  acts   and  things  said  party  of  the  third  part  (B.  & 
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S.)  may  use,  wheu   needful   or   appropriate,  the   respective   names, 
power  and  authority  of  said  parties  of  the  first  and  second  parts. 

10.  And  the  said  party  of  the  tliird  part  (R.  &  S.)  agrees  that 
when  the  property,  real  and  personal,  hereby  demise  by  said  party 
of  the  second  part  (T.,  S.  <fe  P.),  with  the  rij^hts  and  franchises  nec- 
essary to  the  full  enjoyment  thereof  by  said  party  of  the  third  part 
(R.  &  S.)  for  Railroad  purposes  shall  be  fully  vested  in  said  party 
of  the  third  part  (R.  <fe  S.)  for  the  term  for  which  said  party  of  the 
second  part  (T.,  S.  <fe  R.),  has  hereby  demised  the  same,  and  so  vested 
free  and  clear  of  all  liens  or  incumbrances,  except  a  bonded  debt  of 
$500,000,  and  the  same  shall  be  certified  to  said  party  of  the  third 
part  (R.  &  S.)  by  two  counsel  to  be  selected  one  by  each  of  said 
parties  of  the  second  and  third  parts  hereto,  or  in  case  of  their  dis- 
agreemekjt,  by  one  of  them  and  such  third  counsel  as  tliey  two  shall 
select,  then  so  soon  thereafter  as  the  same  can  lawfully  and  with 
reasonable  despatch  and  convenience  be  done,  the  capital  stock 
of  said  party  of  the  third  part  (R.  &  8.),  shall  be  called 
($2,500,000)  two  million  and  five  hundred  thousand  dollars,  and 
reckoned  as  divided  into  twentv-five  thousand  shares  of  one  hundred 
dollars  each,  and  be  represented  by  corresponding  certificates,  and 
such  shares  and  certificates  therefor  shall  be  distributed,  five  thou- 
sand shares  to  said  party  of  the  first  part  (bi.  &  W.),  eight  thousand 
shares  to  said  party  of  the  second  part  (T.,  S.  &  R  ),  and  twelve 
thousand  shares  to  said  party  of  the  third  part  (R.  <t  8.),  in  lieu 
and  stead  of  the  shares  and  ceitificates  of  the  capital  stock  of  said 
respective  parties,  which  shall  then  be  held  by  their  respective 
stockholders,  except,  however,  that  said  ])arty  of  the  second  part 
(T.,  8.  k  R.),  shall  not  be  entitled  to  said  eight  thousand  shares 
until  said  party  shall  have  surrendered  and  canceled,  or,  at  the 
option  of  said  party  of  the  third  part  (U.  k  S.),  assigned  or  caused 
to  be  assigniid  to  said  party  of  the  third  part  (R.  *fe  8.),  all  the 
shares  and  certificates  thereof  of  the  ca])ital  stock  of  the  said  party 
of  the  second  part  (T.,  8.  Sc  R.),  and  except  also  that  of  said  8,000 
shares,  so  to  be  distributed  to  said  party  of  the  second  part  (T.,  S. 
<fe  R.),  the  right  to  vote  upon  three  thousand  shares  thereof  at  all 
elections  for  directors  or  officers  of  said  party  of  the  third  part  (R. 
&  8.)  shall  bo  vested  in  the  President  and  Treasurer,  or  either  of 
them,  of  said  party  of  the  third  part  (R.  &  8.)  for  the  terra  of  five 
years,  and  the  same  shall  be  fully  ex[)ressed  upon  the  certificates  of 
said  three   thousand    shares,  and    such  shares  made  subject  to  such 
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right,  aod  until  Haid  party  of  the  third  ])art  (B.  &  S.)  shall  so 
call  its  capital  stock  $2,500,000,  and  be  ready  to  issue  said 
8,000  shares  to  said  party  of  the  second  part  (T.,  S.  &  R.) 
said  party  of  the  third  part  (R.  &  S.)  shall  not  make  any  stock  divi- 
dend to  its  stockholders. 

11.  Until  the  capital  stock  of  said  party  of  the  third  part  (R.  A  8.) 
shall  be  made  or  called  $2,500,000  as  aforesaid,  and  be  distributed 
or  ready  for  distribution  as  aforesaid,  each  of  said  parties  hereto 
shall  keep  extended  its  said  bonded  debt,  except  said  debt  to  the 
city  of  Troy,  for  the  Troy  Union  Railroad,  and  no  part  of  the  re- 
ceipts of  said  party  of  the  third  part  (R.  &  S.),  from  its  said  busi- 
ness, shall  be  applied  towards  paying  any  part  of  the  principal  of 
such  bonded  debt,  except  said  debt  to  the  city  of  Troy,  and  except 
that  the  proceeds  of  any  sales  of  said  2,811  shares  of  stock  may  be 
applied  towards  retiring  any  of  the  bonded  debt  of  said  party  of  the 
third  part  (R.  <fe  S.) ;  and  any  and  every  mortgage  Avhich  shall  be 
executed  by  either  party  hereto  upon  its  said  property,  in  extension 
or  renewal  of  its  said  bonded  debt  shall  have  precedence  of  this  in- 
denture and  stand  as  if  executed  prior  hereto,  j)rovided  that  the 
mortgage  debt  of  neither  party  hereto  shall  at  any  time  exceed  the 
a^nount  of  its  bonded  debt  as   the  same  is  hereinbefore  enumerated. 

12.  Until  such  consolidated  stock  shall  be  distributed  or  ready 
for  distribution  as  aforesaid,  any  considerable  permanent  improve- 
ments which  said  party  of  the  third  part  shall  make  upon  the  line 
of  said  railroads,  snrh  as  purchasing  additional  lands,  erecting 
buildings  and  laying  double  tracks,  shall  be  ])aid  for  by  the  bonds 
of  the  party  hereto  now  owning  or  o])erating  the  railroad  on  the 
line  whereof  such  improvements  shall  be  made,  and  not  as  operating 
expenses,  but  the  interest  on  such  bonds  shall  be  reckoned  as  oper- 
ating expenses  of,  and  be  paid  by,  said  party  of  the  third  part 
(R.  (fe  S.)  out  of  the  said  receipts  of  its  said  business.  But  nothing 
in  this  indenture  contained  shall  be  construed  to  prevent  said  party 
of  the  third  ]iart  (R.  &  S.)  from  incurring  a  floating  or  bonded  debt 
for  rolling  st(K'k,  and  ])aying  the  same,  i)rincipal  and  interest,  out 
of  said  receipts,  and  as  operating  ex.penseH  of  its  said  business. 

18.  When  the  cajntal  stock  of  said  party  of  the  third  part  fR.  & 
S.)  shall  be  made  or  called  $2,500,000  as  aforesaid,  and  be  distrilv 
uted  or  ready  for  distribution  as  aforesaid,  then  the  clear  rent  here- 
inbefore  n»served  to  said  parties  of  the  first  and  second  parts,  re- 
spectively, shall  fully  cease,  and  such  rent  shall  thereafter  be  aDom- 
inal   rent   of  one   cent  per  annum,  and  all  right  of  re-entry  above 
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reserved  shall  also  then  cease,  and  in  case  an  actnal  distribntion  of 
any  of  such  stock  so  ready  for  distribution  should  be  for  any  cause 
delayed,  all  dividends  accruing  thereon  before  distribution  thereof, 
shall  belong  to  the  persons  or  parties  entitled  to  such  stock  re- 
spectively. 

14.  The  said  parties  of  the  first  and  second  parts,  shall,  for  the 
term  of  this  demise,  respectively  warrant  and  defend  the  said  party 
of  the  third  [)art  (R.  k  S.)  in  the  quiet  and  peaceable  possession  of 
the  property,  real  and  personal,  hereby  demised  by  such  part}',  and 
from  and  against  any  other  bonded  or  mortgage  debt  of  such  party 
than  that  above  provided  for,  and  from  and  against  the  principal  of 
such  bonded  debt. 

And  at  the  termination  of  either  of  the  said  demises,  said  party 
of  the  third  part  (II.  <fe  S.)  shall  surrender  the  Railroads  hereby  de- 
mised by  the  party  hereto,  whose  demise  thereof  shall  so  terminate, 
together  with  the  real  estate  and  chattels  real,  hereby  demised  there- 
with, free  of  all  liens  created  thereon  by  said  party  of  the  third 
part  (R.  &  S.),  otherwise  than  by  the  express  consent  of  such 
party,  and  in  a  reasonably  good  state  and  condition,  and  in  as  good 
comparative  condition,  with  the  said  Railroads  now  operated  by 
said  party  of  the  third  part  (R.  &  S.),  as  the  same  now  com- 
paratively are  ;  and  also  deliver  to  said  party  whose  demise  shall  so 
terminate,  rolling  stock  of  similar  kind  and  equal  in  value  to  that 
hereby  demised  by  such  party,  and  scheduled  as  aforesaid,  but  such 
value  shall  be  determined  by  the  value  of  that  kind  of  rolling  stock 
at  that  time. 

15.  All  the  ])rovisions  of  this  Indenture,  shall  extend  to  and 
bind  the  respective  successors  and  assigns  of  the  })arties  hereto, 
and  whenever  mention  is  made  of  either  party  hereto,  the  suc- 
cessors and  assigns  of  such  party  shall  be  deemed  to  be  compre- 
hended. 

16.  And  whereas  said  parties  of  the  first  and  third  parts  fS.  k  W. 
and  R.  Sc  8.)  have  heretofore  agreed  upon,  engrossed  and  signed  an 
Indenture  of  lease,  dat^d  the  14th  day  of  March,  1805,  whereby 
said  party  of  the  first  part  (S.  k  W.)  did  lease  to  said  party  of  the 
third  part  (R.  iV:  S.)  tiie  Railroads  and  property  hereby  demised  by 
said  party  of  tlu)  first  part  (S.  k  W.)  upon  certain  terms  and  condi- 
tions therein  specified  ;  now  this  Indenture,  so  long  as  the  same 
shall  be  and  remain  in  force  between  all  the  parties  hereto,  shall 
supersede  such  former  Iciase  ;  but  in  case  for  any  cause  this  Indent- 
ure should  fail  of  its  purposes  as  to  the  property  hereby  demised  by 
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said  party  of  the  secoud  part  (T.,  S.  k  R.)  so  that  said  party  of  the 
third  part  (R.  <fe  S.)  shall  not  use  aud  operate  the  same  as  hereby 
contemplated,  thou  said  former  lease  shall  thereupon  be  and  be- 
come in  full  force  and  eflfect,  and  the  execution  thereof  mntually 
perfected,  and  the  same  acted  upon  thenceforth,  by  said  parties 
thereto,  and  cover  and  embrace  every  period  of  time,  durinp;  which 
this  Indenture  of  lease  shall  not  be  operative  and  in  full  effect,  ac- 
cording to  its  true  intent  and  meaning. 

In  witness  whereof,  each  of  said  parties  hereto  has,  by  resolu- 
tion of  its  Board  of  Directors  duly  passed,  caused  the  hand  of  its 
President  and  its  corporate  seal  to  be  hereto  set  the  day  and  year 
first  above  Avritten  (June  15,  1865). 

George  H.  Cramer, 

(Seal.)  President  Rens.  <fe  Sar.  Railroad  Co. 

Jay  Gould, 

(Seal.)  President  Troy,  Salem  &  Rutland  R.  R.  Co. 

Jas.  M.  Cook, 

(Seal.)  President  of  Saratoga  &  Whitehall  R.  R.  Co. 

f 

Schedule  A,  Referred  to  jn  Above  Lease. 

8  Locomotives. 
10  Passenger  Cars. 

3  liaggage 

4  Emigrant      **      [^A  of  them  almost  worthless.) 
51  House  Freight  Cars. 

30  Platform  '' 

9  Cattle 
2  Gravel 
9  Hand 

Schedule  B,  Referred  to  in  Above  Lease. 

10  Locomotives. 
6  Passenger  Cars. 
4  Baggage        " 
276  Freight  ''      (House  and  Platform.) 
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State  of  New  York,  ) 
Rensselaer  County,  ^ 

On  this  23rcl  day  of  September,  A.D.  1865,  personally  appeared 
before  me,  James  M.  C^ook,  to  me  known,  who  being  by  me  duly 
sworn,  did  depose  and  say :  That  ho  is  the  President  of  the 
Saratoga  and  Whitehall  Railroad  Company,  and  knows  the  corpor- 
ate seal  of  said  Company  ;  That  the  Seal  attached  to  the  foregoing 
instrnment  is  the  corporate  seal  of  said  Company,  and  that  he 
affixed  same  thereto  and  signed  his  name  thereto  as  such  President, 
in  pursuance  of  a  resolution  of  the  Board  of  Directors  of  said  Com- 
pany, duly  passed,  and  that  he  resides  in  the  village  of  Saratoga 
Springs,  and  State  aforesaid. 

C.  L.  Alden, 

Notary  Public, 

Troy, 

Reus.  Co., 

N.  Y. 

State  op  New  Youk,  > 
Rensselaer  County,  S    '* 

On  this  28th  day  of  September,  A.D.  1865,  personally  appeared 
before  mo.  George  H.  Cramer,  to  me  known,  who  being  by  me  duly 
sworn,  did  de]K)se  and  say  :  That  he  resides  in  the  City  of  Troy,  in 
said  county,  that  he  is  the  President  of  The  Rensselaer  and  Saratoga 
Railroad  Company,  and  knows  the  corporate  seal  of  said  Company  ; 
that  the  seal  attached  to  the  foregoing  Instrument  is  the  corporate 
seal  of  said  Company,  and  that  he  affixed  same  thereto  and  signed 
his  name  thereto  as  such  President,  in  pursuance  of  a  resolution, 
duly  passed,  of  the  Board  of  Directors  of  said  Company. 

C.  L.  Alden, 

Notary  Public, 

Troy, 
N.Y. 

State  of  Ni:w  York,  > 

ss  * 
Rensselaer  County,    y  • 

On  this  28th  day  of  September,  A.  D.  I860,  personally  appeared 
before  me,  Jay  Gould,  to  me  known,  who  being  by  me  duly  sworn, 
did  depose  and  say  :  That  he  resides  in  the  city  of  New  York  ;  that 
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ARTICLES  OF  ASSOCIATION  OF  THE  SALEM  AND 
RUTLAND  R.  R.  CO.,  FILED  FEB.  1,  1867. 

Know  all  men  by  these  presents  that  we,  Jacob  Sleeper,  Josiah 
Bardwell,  Thomas  W.  Pierce,  Andrew  Pierce,  Jr.  all  in  Boston,  in 
the  Commonwealth  of  Massachusetts,  Peter  Butler  of  Quincy,  in 
said  Massachusetts,  George  F.  Edmunds,  Thomas  H.  Canfield  and 
Lemuel  B.  Blatt  of  Burlington,  in  the  State  of  Vermont,  pursuant 
to  the  Statute  of  the  State  of  Vermont  for  such  cases  provided,  do 
hereby  mutually  make,  subscribe  and  agree  to  articles  of  association 
as  follows  : 

Whereas  tlie  Rutland  and  Washington  Railroad  Company,  a 
corporation  created  and  established  under  and  by  force  of  the  laws 
of  Vermont,  having  constructed  and  put  in  operation  a  Railroad 
called  and  known  as  the  Rutland  and  Washington  Railroad,  from  a 
point  in  the  village  of  Rutland  in  the  town  of  Rutland,  in  the 
County  of  Rutland  in  the  State  of  Vermont,  in  and  through  the 
towns  of  Rutland,  Ira.  Castleton,  Poultney  and  PaAvlet  in  said 
Rutland  County,  and  the  town  of  Rupert  in  the  County  of  Benning- 
ton, to  tiie  line  of  the  State  of  Vermont  there,  towards  a  place  called 
Salem  in  the  State  of  New  York,  and  having  by  M.  Clark,  its  presi- 
dent, duly  authorized  for  that  purj^ose  on  the  twenty-sixth  day  of 
June.  A.  D.  1850,  duly  executed  a  mortgage  deed  of  said  Railroad 
to  Daniel  S.  Miller  and  Shepherd  Knapp,  both  of  the  City  and  State 
of  New  York,  conditioned  for  the  payment  to  the  legal  holders 
thereof  of  Two  hundred  and  lifty  of  the  notes  of  said  Rutland  and 
Washington  Railroad  Company  commonly  called  bonds,  each  for 
the  sum  of  One  Thousand  Dollars,  each  bearing  interest  at  the  rate 
of  six  per  cent  lyer  year,  payable  semi-annually  by  interest  warrants 
therefor  tluueto  attached,  and  each  bearing  date  the  tirst  day  of 
July,  A.  1).  1850,  and  said  notes  or  bonds  and  interest  warrants 
being  payable  at  the  Mechanics'  Bank,  in  the  City  of  New  York, 
and  said  notes  or  bonds  being  payable  twenty-five  thereof  yearly 
for  ten  successive  years,  commencing  (m  the  tirst  day  of  July,  A.  D. 
1855,  and  ending  on  the  tirst  day  of  July,  A.  D.  1864,  which  said 
notes  or  bonds  to  the  number  of  two  hundred  and  twenty-five  there- 
of or  upwards,  were  tljen  and  there  issued  by  said  company,  payable 
to  Shepherd  Knapp  or  b(^aria%  and  were  duly  signed  by  H.  Olark, 
Treasurer  of  said  Company,  and  l)y  M.  Clark,  its  President,  and  the 
value  and  amount  thereof,  or  of  two  hundred  and  twenty-five  there- 
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of,  received  by  said  company  and  the  same  were  to  the  extent  and 
amount  of  two  hundred  twenty-five  thereof,  or  upwards,  were  taken, 
paid  for  and  held  and  transferred  for  the  value  thereof,  by  various 
persons  under  the  security  of  said  mortgage. 

Aud  afterwards  said  Company  failed  to  pa}'  the  said  instalments 
of  the  principal  of  said  issue  of  bonds  so  falling  due  or  the  interest 
on  said  bonds,  and  thereupon  the  said  Miller  and  Kuapp  as  such 
Trustees,  at  the  term  of  the  Court  of  Chancery  held  in  and  for  the 
County  of  Rutland,  in  the  State  of  Vermont,  on  the  second  Tuesday 
of  September,  A.  D.  1856,  filed  in  said  court  their  bill  of  complaint 
against  the  said  Rutland  and  Washington  Railroad  Company, 
Erastus  Corning,  James  A.  Cowing,  Watts  Sherman,  Benjamin  E. 
Bates  and  Fred.  E.  Woodbridge,  all  proper  parties  thereto  setting 
forth  the  facts  and  matters  aforesaid  and  praying  that  the  said  mort- 
gage be  foreclosed. 

And  thereupon  such  proceedings  were  had  therein  in  said  Court 
that  at  a  term  of  said  Court  of  Chancery  held  at  said  Rutland  on 
the  second  Tuesday  of  March,  A.  D.  1865,  it  was  by  said  court 
ordered,  adjudged  and  decreed  in  said  cause  that  unless  the  said 
defendants  therein  pay  upon  and  in  respect  to  one  hundred  and 
ninety-five  of  said  bonds  which  had  been  theretofore  in  said  cause 
proved  and  presented  therein  the  sum  of  Three  Hundred  and  Thirty- 
Eight  Thousand  One  Hundred  Thirty-seven  Dollars  and  Seven 
Cents,  on  or  before  the  eighth  day  of  June,  A.  D.  1865,  they  the 
said  defendants  and  each  and  all  of  them,  and  all  persons  or  parties 
claiming  from  or  under  or  in  succession  to  them  or  either  of  them, 
do  stand  absolutely  debarred  and  forever  foreclosed  of  and  from  all 
equity  of  redemption  of,  in  or  to  said  mortgaged  premises  and  fran- 
chise, and  that  the  title  of  the  said  defendants  and  each  and  all  of 
them  and  all  persons  and  parties  claiming  from  or  under  or  in  suc- 
cession to  them  or  either  of  them  thereto,  be  extinguished  and 
vested  in  the  Orators  and  their  successors  in  said  trust  with  all  the 
rights  belonging  thereto  for  the  use  and  benefit  of  the  holders  of 
said  bonds  so  issueil  under  and  secured  by  said  mortgage  as  afore- 
said. 

And  whereas  neither  said  defendants  in  said  cause  nor  any 
other  persons  paid  the  said  sum  of  money  so  required  by  said  decree 
to  be  paid  within  the  said  time  limited  as  aforesaid  by  said  decree 
therefor  and  thereupon  on  the  said  eighth  day  of  June,  A.  D.  1865, 
the  said  mortgage  btjcanie  and  was  fully  and  completely  foreclosed 
as  to  said  bonds  so  secured  by  and  under  the  same. 
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And  whereas  at  the  time  of  the  making  of  said  decree  of  fore- 
closure aiid  at  the  time  of  the  said  expiration  thereof  and  ever  since 
and  at  this  time,  we,  the  before  first  named  persons  and  the  sub- 
scribers hereto  and  those  whom  we  represent,  held,  and  we  do  now 
hold  all  of  said  one  hundred  and  ninety-five  bonds  so  proved  in  said 
cause  as  af(n*esaid,  together  with  others  of  the  bonds  secured  bv  and 
under  said  mortgage,  and  we  were  thereby  interested  in  the  said 
Railroad  premises,  at  the  times  aforesaid  under  said  decree  of  fore- 
closure and  have  since  so  continued  to  be  and  are  still  so 
interested. 

We  do  therefore  set  forth  the  premises  accordingly  and  declare 
and  agree  that  the  whole  amount  of  the  principal  of  the  bonds  so 
provided  for  in  said  mortgage  was  Two  Hundred  and  Fifty  Thou- 
sand Dollars,  but  as  to  Twenty-Five  Thousand  Dollars  thereof  being 
twenty-five  of  said  bonds,  there  has  been  and  still  is  an  undeter- 
mined dispute  among  the  parties  interested  whether  the  same  were 
ever  duly  issued  under  said  mortgage  so  as  to  be  binding  on  said 
company,  or  a  charge  upon  the  security  of  said  mortgage.  That 
said  One  Hundred  and  ninety-five  bonds  before  named  are  none  of 
them  those  so  in  dispute,  nor  are  any  of  those  held  by  the  before 
first  named  and  undersigned  persons  as  hereafter  stated  any  of  such 
disputed  bonds. 

That  the  name  of  the  corporation  hereby  created  and  formed  is 
and  shall  be   "  The  Salem  and  Rutland  Railroad  Company." 

That  the  amount  of  its  capital  stock  is  fixed  and  declared  to  be 
Three  Hundred  Thousand  Dollars,  which  said  sum  does  not  exceed 
the  amount  of  the  principal  and  interest  due  on  the  whole  number 
of  said  bonds  exclusive  of  said  disputed  ones  and  twenty-five  per 
cent,  in  addition  thereto. 

That  the  number  :)f  shares  of  the  capital  stock  of  said  Company 
shall  be  six  thousand  at  the  par  of  Fifty  Dollars  per  each  share. 

That  the  number  of  directors  of  said  Company  who  shadl  manage 
the  same  and  its  aft'airs,  shall  be  five,  at  least  three  of  whom  shall 
bo  residents  of  the  State  of  Vermcmt,  and  who  shall  be  elected  in 
such  manner  as  the  by-laws  of  said  Company  hereby  formed  shall 
proscrilx)  and  hold  their  office  until  their  successors  are  elected. 

That  the  following  named  persons  shall  be  the  directors  of  said 
company  for  the  first  year  of  its  existence  and  until  others  be  chosen 
in  their  })iacos,  namely,  (leor^e  V.  Edmunds  of  Burlington,  Vermont,' 
Thomas  H.   Canfield  of  Burlington,  Vermont,  Lemuel   B.   Piatt   of 
Burlington,  Vermont,  Jacob  Sleeper  of  Boston,  Massachusetts   and 
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Peter  Butler  of  Quincy,  Massachusetts,  whose  first  meeting  may  be 
called  bv  said  Edmunds. 

That  the  officers  of  said  Company,  besides  said  directors  shall 
be  a  ])resideut  who  shall  be  a  stockholder  in  said  company,  a  vice- 
])resident  who  shall  also  be  a  stockholder,  a  clerk  and  a  treasurer 
who  shall  bo  elected  by  the  board  of  directors  annually  or  otherwise 
as  the  board  of  directors  may  determine ;  and  such  other  officers 
and  servants  as  the  board  of  directors  may  think  proper. 

The  board  of  directors,  (of  whom  a  majority  shall  be  a  quorum 
for  all  purposes)  may  make  and  from  time  to  time  alter  such  by- 
laws consistent  with  the  laws  of  Vermont  and  these  articles  as  shall 
to  them  seem  fit  for  the  due  and  complete  administration  of  the 
atfairs  of  said  Company. 

The  business  and  powers  of  said  Company  shall  be  all  that  and 
those  provided  for  in  the  charter  of  said  Rutland  and  Washington 
llailroad  Company  and  such  additional  powers  and  functions  ma}' 
be  exercisfcd  by  said  board  of  directors  as  have  been  or  may  be 
granted  or  lawful  by  or  under  the  laws  of  said  State  of  Vermont  so 
far  as  said  board  of  directors  mav  see  fit  to  exercise  the  same. 

Any  lawful  holder  of  any  other  of  said  bonds  which  shall  have 
been  secured  under  said  mortgage  and  entitled  to  the  benefit  of 
said  foreclosure,  may  become  a  party  hereto  in  the  manner  and 
within  the  time  prescribed  by  law. 

That  the  said  Jacob  Sleeper,  Peter  Butler  and  Thomas  H. 
Canfield  shall  be  th«  inspectors  of  subscriptions  hereto  as  provided 
by  the  laws  of  Vermont. 

In  witness  whereof  we  do  mutually  hereto  set  our  names  and 
subscribe  hereto  with  a  statement  of  the  number  of  shares  of  said 
capital  atock  which  each  agrees  hereby  to  take  and  does  take,  to- 
gether with  the  amount  of  said  bonds  secured  and  foreclosed  as 
aforesaid  and  held  by  each  of  us  so  subscribing  which  each  of  us 
intends  to  surrender  in  payment  of  his  subscription,  this  twenty- 
second  (lay  of  November,  A.  D.  186G,  at  Rutland,  in  the  State  of 
Vermont  aforesaid. 

I,  jACoit  Sleki'KK,  above  named  do  hereby  subscribe  to  the  fore- 
going articles  and  agree  to  take  and  do  hereby  take  twelve  hundred 
shares  of  said  capital  stock,  amounting  to  Sixty  Thousand  Dollars 
and  I  will  surrender  in  payment  therefor  fifty  of  said  bonds,  amount- 
ing witli  interest  thereon  to  Sixty  thousand  dollars  and  upwards. 

(signed)  Jacob  Sleepeu. 
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Ty  JoKiAH  Babdwell,  above  uamed  do  hereby  sabscribe  to  the 
foTfigf/ini^  articles  and  a^n^e  to  take  and  do  hereby  take.  Seven 
hnndred  and  twenty  shares  of  said  capital  stock,  amonntiDg  to 
thirty-six  Thousand  dollars  and  I  will  surrender  in  payment  there- 
for, thirty  of  said  bonds,  amonuting  with  interest  thereon  to  thirty- 
MX  thonsand  dollars  and  np wards. 

Csigned)  Josiah  Babdwell. 

I,  T.  W.  PiEisf'E,  above  named  do  hereby  subscribe  to  the  fore- 
g^iing  articles  and  a^ree  to  take  and  do  hereby  take  Seven  Hundred 
and  Twenty  shares  of  said  capital  stock  amounting  to  tbirty-six 
thousand  dollars  and  I  will  surrender  in  payment  therefor  Thirty  of 
said  Ix^nds,  amonuting  with  interest  thereon  to  Thirty-Six  Thou- 
sand Dollars  and  upwards. 

(signed)  T.  W.  Pierce. 

I,  Andkkw  Fiekce,  Jr.,  above  named  do  hereby  subscribe  to  the 
fore<^oing  articles  and  a^ree  to  take  and  do  hereby  take  four  hun- 
dred and  eighty  shares  oi  said  capital  stock,  amounting  to  twenty- 
four  thousand  dollars,  and  I  will  surrender  in  payment  therefor 
twenty  r>f  said  bonds,  amounting  with  interest  thereon  to  twenty- 
four  thousand  rlollars,  and  upwards. 

(signed)  Andrew  Fierce,  Jr. 

I,  Pktkk  Bl'TLEK,  alxA'e  named  do  hereby  subscribe  to  the  fore- 
going articles  and  agree  to  take  and  do  hereby  take  Seven  Hundred 
and  twenty  shares  of  said  caf>ital  stock,  ainoouting  to  thirty-six 
thousand  dollars  and  I  will  surrender  in  payment  therefor  thirty  of 
said  Ix^nds,  amounting  with  interest  thereon  to  Thirty-six  thousand 
dollars  and   upwards. 

(signed)  Peter  Butler. 

1,  (iKOiuiK  F.  Edmunds,  ahove  named  do  hereby  subscribe  to  the 
for(;going  articl(*s  iiiu\  a^^ree  to  take  and  no  hereby  take  eleven  hun- 
dr(;(l  and  fifty- two  shares  of  said  capital  stock,  amounting  to  Fifty- 
s<^v(;ii  tliousand  six  hundn^d  dollars,  and  I  will  surrender  in  payment 
thcr<^for  forty-tiight  of  said  bonds,  amounting  with  intere^  thereon 
to  Fifty-Seven  thousand  six  Hundred  dollars  and  upwards. 

(signed)  Geo.  F.  Edkunds. 
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I,  Thomas  H.  Canfield,  above  named  do  hereby  subscribe  to 
the  fore^oiug  articles  and  agree  to  take  and  do  hereby  take  twenty- 
four  shares  of  said  capital  stock,  amounting  to  Twelve  Hundred 
dollars,  and  1  will  surrender  in  payment  therefor  one  of  said  bonds, 
amounting    with    interest   thereon   to  twelve   hundred   dollars  and 

upwards. 

(signed)  Thomas  H.  Canfield. 

I,  Lrmukl  B.  Plati\  above  named  do  hereby  subscribe  to  the 
foregoing  articles  and  agree  to  take  and  do  hereby  take  Two  Hun- 
dred and  forty  shares  of  said  capital  stock,  amounting  to  twelve 
thousand  dollars  and  I  will  surrender  in  payment  therefor  ten  of 
said  bondn,  amounting  with    interest   thereon    to  Twelve  thousand 

dolhirs  and  upwards. 

(signed)  L.  13.  Plati\ 

We,  Jacob  Sleeper,  Peter  Butleu  and  Thomas  H.  Canfield, 
on  oath  say  that  we  are  three  of  the  directors  named  in  the  fore- 
going articles  of  association  and  that  we  have  in  good  faith  ex- 
amined the  foregoing  list  of  subscribers  thereto  and  that  we  believe 
the  subscribers  aforesaid  to  be  the  holders  of  the  amount  of  l)onds 
stated  in  said  articles,  and  the  subscriptions  thereto  to  be  held  by 
them,  and  that  we  bt^lieve  the  said  subscribers  intend  in  good  faith 
to  comply  with  the  terms  of  their  respective  subscriptions  afore- 
said. 

And  we  further  say  that  the  amount  of  bonds  so  to  be  surren- 
dered as  aforesaid  are  a  majority  in  amount  of  the  principal  of  all 
the  bonds  secured  or  mentioned  by  and  in  said  mortgage  stated  in 

said  articles  of  association. 

(signed) 

Jacob  Sleeper, 

Peter  Butler, 

Thos.  H.  Canfield. 

Commonwealih  of  Massachusetps  : 

At  the  City  of  Boston  this  twenty-eighth  day  of  Dec.  A.  D.  186H, 
personally  a|)])ear(Ml  Jacob  Sleeper,  Peter  Butler  and  Thomas  H. 
Caniield  and  mad(^  oath  that  the  foregoing  affidavit  by  them  sub- 
scribed contains  the  whole  truth  and  nothing  but  the  trutJi. 

Before  me, 

Saml.  S.  Curtis, 
(Seal)  Vermont  Commissioner  for  Massachusetts. 
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State  of  Vermont,         > 
Office  of  Secretary  of  State :  \ 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  articles 
of  association  of  the  Salem  and  Rutland  Railroad  Co.  the  original 
of  which  is  now  on  file  in  this  office. 

In  witness  whereof  I  hereto  subscribe  my  name  and  affix  the  seal 
of  this  office  at  Northfield,  this  4  day  of  February,  A.  D.  1867. 

Geo.  Nichols, 

(Seal)  Sec.  State. 

Received  on  Record, 

7  February  A.  D.  1867. 
Henry  H.  Smith, 
(Seal)         Deputy  County  Clerk. 


State  of  Vermont,    ^^ 


\ 


Rutland  County,      S  County  Clerk's  Office. 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of  the 
Supreme  Court,  County  Court  and  Court  of  Chancery,  therein,  do 
hereby  certify  that  the  annexed  document  is  a  true  copy  of  the 
original  articles  of  association  of  the  Salem  and  Rutland  Railroad 
Company  as  the  same  appear  of  record  in  said  County  Clerk's  office, 
in  Vol.  866  of  Rutland  County  Records,  beginning  at  page  273,  and 
of  the  whole  of  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  Supreme  Court  in  said  county  at  the  City  of  Rut- 
land, this  12th  day  of  July,  A.  D.  one  thousand  nine  hundred 
and  six. 

H.  a.  Harman, 

(Seal)  Clerk. 

State  of  Vermont,    > 
Secy,  of  State's  Office,  \ 


Received  and  duly  filed. 


Northfield,  Feby.  1, 1867. 

George  Nichols, 

Secretary  of  State. 
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LEASE  OF  THE  SALEM  AND  EUTLAND  R.  R.  CO.  TO 
THE  TROY,  SALEM  AND  RUTLAND  R.  R.  CO.,  MARCH 
19,  1867. 

This  Indenture  made  this  nineteenth  day  of  March,  A.  D.  1867, 
by  and  between  the  Salem  and  Rutland  Railroad  Company,  a  cor- 
poration existing  under  the  laws  of  Vermont,  party  of  the  first  part, 
acting  herein  by  George  F.  Edmunds,  its  President,  hereto  duly 
authorized  by  votes  of  the  Corporators  and  Directors  of  said  Com- 
pany, passed  at  legal  meetings  thereof  held  on  the  twelfth  day  of 
March,  1867,  at  Burlington,  Vermont,  and  the  Troy,  Salem  and 
Rutland  Railroad  Company,  a  Corporation  existing  under  the  laws 
of  the  State  of  New  York,  acting  herein  by  Jay  Gould,  its  Presi- 
dent, hereto  duly  authorized  by  said  Troy,  Salem  and  Rutland  Rail- 
road Company,  of  the  second  part — Witnesseth — That  in  consider- 
ation of  the  covenants  and  agreements  hereinafter  mentioned  to  be 
kept  and  performed  by  the  said  party  of  the  second  part,  the  said 
party  of  the  first  doth  by  these  premises  demise  to  the  said  party 
of  the  second  part,  its  successors  and  assigns,  all  the  Railroad  of 
the  said  party  of  the  first  part,  commencing  in  the  Village  of  Rut- 
land in  Kutland  County,  and  extending  via  West  Rutland,  Castleton, 
Poultney,  Pawlet  and  Rupert,  to  the  western  boundary  of  the  State 
of  Vermont,  in  said  Town  of  Rupert,  as  the  same  is  located  and 
occupied,  and  lately  known  as  the  Rutland  and  Washington  Rail- 
road, togetl)er  with  all  the  superstructures,  buildings,  works,  fix- 
tures, privileges  and  appurtenances  thereto  in  any  wise  appertaining 
or  belonging,  and  with  all  the  rights,  and  franchises  necessary  to 
the  full  and  free  use  and  enjoyment  and  control  thereof,  now  by  law 
or  of  right  belonging  to  the  said  party  of  the  first  part. 

To  have  and  to  hold  the  above  described  premises  with  all  the 
privileges  and  appurtenances  thereof  and  thereto  belonging  to  the 
said  Troy,  Salem  and  Rutland  Railroad  Company,  its  successors 
and  assigns  forever, — subject  to  the  provisions  and  conditions  here- 
inafter stated.  And  the  said  party  of  the  first  part,  for  itself,  its 
successors  and  assigns,  doth  hereby  covenant  to  and  with  said  party 
of  the  second  part,  its  successors  and  assigns,  that  for  and  during 
the  said  term,  it  and  they  shall  and  may  quietly  enjoy  the  said  de- 
mised premises  with  the  franchises,  privileges  and  appurtenances 
thereof,  all  lawful  claims,  rights  and  demands,  to  the  contrary  not- 
withstanding. 
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Aud  the  said  party  of  the  second  part  doth  for  itself,  its  suc- 
cessors and  assigns,  hy  these  presents  covenant  to  and  with  the  said 
])arty  of  the  first  ])art,  its  successors  and  assigns  that  it  and  its 
successors  and  assigns  shall  and  will  well  and  truly  pay  to  the  said 
party  of  the  first  part  or  its  successors  and  assigns,  at  Rutland 
aforesaid,  on  tlie  tenth  days  of  April  and  October,  in  each  and  every 
year  during  the  continuance  of  said  term,  and  of  the  estate  hereby 
demised,  the  sum  of  three  eighths  part  of  the  whole  clear  net  in- 
come of  said  party  of  the  second  part,  its  successors  and  assigns, 
derived  from  or  on  account  of  both  the  Raihoad  with  its  buildings, 
fixtures,  equipage  and  appurtenances  of  the  said  party  of  the  second 
part  and  from  the  Road,  property,  fixtures  and  appurtenances  liereby 
demised,  during  or  for  the  six  whole  calendar  months  next  preceding 
each  of  said  davs  from  time  to  time. 

And  the  said  party  of  the  second  part  doth  for  itself,  its  succes- 
sors and  assigns,  hereby  covenant  further,  to  and  with  the  said  party 
of  the  first  part,  its  successors  and  assigns,  that  said  party  of  the 
second  part,  its  successors  and  assigns,  shall  and  will  during  the 
duration  of  the  estate  hereby  created  and  demised,  run  and  operate 
the  Railroad  nnd  exercise  the  franchises  hereby  demised  for  the 
reasonable  convenience  of  the  public,  as  required  by  the  charter  of 
the  Rutland  and  Wnshington  R.iilroad  Company,  and  by  law,  and 
that  it  and  thc^y  shall  not  do  or  permit  any  act  or  thing  which  shall 
lawfully  subject  the  property,  rights  or  privileges  of  the  said  party 
of  the  first  part,  as  now  held  or  possessed,  to  forfeiture,  escheat  or 
other  losses  or  injury. 

Ami  said  party  of  the  second  part  doth  hereby  for  itself,  its  suc- 
cessors and  assigns,  covenant  to  and  with  said  party  of  the  first 
j)art,  its  successors  and  assigns,  further,  that  during  the  continuance 
(>f  the  estate  h(»reby  created  and  demised,  it,  the  said  party  of  the 
second  |»art,  its  successors  and  assighs,  shall  and  will  well  and  faith- 
fully ])nserve  and  keej)  in  pioper  and  suitable  repairs  the  Road, 
structures,  fixtures  and  appurtenances,  hereby  demised,  and  will 
neither  do  nor  sufr«»r  any  waste  th(»reto  or  thereof,  and  will  at  the 
ttMinination  of  the  estitt^  and  ternj  hereby  created  and  demised, 
however  the  same  mav  hap])en,  deliver  up  the  said  road,  structure, 
apinirtenance  and  ])n)p(U'ty  to  the  said  party  of  the  first  part,  its 
successors  or  assigns,  in  as  good  condition  as  the  same  now  is. 

And  the  said  party  of  the  second  part  doth  hereby  for  itself,  its 
successors  and  assigns,  cov<^nant  to  and  with  the  said  party  of  the 
first  part,  its  successors  ami  assigns,  that  it  and  they  shall  and   will 
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during  the  conti nuance  of  the  term  and  estate  hereby  created  and 
demised,  pay  and  discharge  all  taxes,  duties,  imposts,  assessments 
and  burdens,  lawfully  imposed  upon  said  Road  and  property,  and 
will  from  time  to  time  pay  to  said  party  of  the  first  part  such  rea- 
sonable expenses  as  it  shall  incur  in  preserving  and  keeping  up  its 
corporate  organization,  and  in  performing  such  corporate  duties  as 
after  the  execution  of  these  presents  it  shall  be  the  legal  duty  of 
said  party  of  the  first  part  to  perform,  and  will  indemnify  and  save 
harmless  said  party  of  the  first  part,  its  successors  and  assigns 
from  all  damages,  costs,  charges  and  expenses  arising  fiom  the 
management  of  said  Road  and  demised  property,  and  from  any 
neglect  on  the  part  of  said  party  of  the  second  part,  its  successors 
and  assigns,  to  do  or  perform  anything  lawfully  required  to  be  done 
or  performed  in  connection  therewith. 

And  the  said  party  of  the  second  part  for  itself,  its  successors 
and  assigns,  doth  hereby  further  covenant  to  and  with  said  party  of 
the  first  part,  its  successors  and  assigns,  that  if  it,  said  party  of 
tlie  second  part,  its  successors  or  assigns,  shall  for  any  space  of  six 
months  neglect  or  omit  to  do  or  perform  any  of  the  covenants 
herein  contained  to  be  by  it  or  them  done  or  performed,  it  shall  be 
lawful  for  said  party  of  the  first  part,  its  successors  or  assigns,  to 
thereny)on  enter  upon  the  said  Road,  property  and  premises  hereby 
demised  and  put  out  the  said  party  of  the  second  part,  its  succes- 
sors and  assigns,  and  to  hold  and  possess  the  same  and  every  part 
and  parcel  thereof  in  its  and  their  former  right. 

In  witness  whereof  the  said  parties  hereto  acting  as  aforesaid, 
have  hereunto  interchangeably  set  their  names  and  seals,  at  Bur- 
lington, Vermont,  this  nineteenth  day  of  March,  A.  D.  1867,  in 
duplicate. 

The  Salem  and  Rutland  Railroad  Company, 

(Seal)  By  Geo.  F.  Edmunds. 

Signed,  sealed  and  delivered  > 
in  presence  of  > 

Edm.  F.  Brown. 

Saml.  Strong, 

the  resident  agent  and  attorney. 

Troy,  Salem  &  Rutland  Railroad  Co. 

By  Jay  Gould, 

(Seal)  President. 
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City  of  Washington,  > 
District  of  Columbia,  \ 

On  this  twenty-fifth  day  of  March,  A.  D.  1867,  pereonally  ap- 
peared George  F.  Edmunds  and  Jay  Gonld,  the  signers  and  sealers 
of  the  above  written  instrument,  and  severally  acknowledged  in  be- 
half of  said  Corporations,  and  for  themselves,  that  the  said  instru- 
ment so  executed,  is  the  free  act  and  deed  of  themselves,  and  of 
said  Corporations  respectively,  before  me. 

In  witness  whereof  I  have  hereunto  set  mv  hand  and  official 
seal,  at  the  City  of  Washington  aforesaid,  this  25th  day  of  March, 
A.  D.  1867. 

Edm.  F.  Brown, 

(Seal)  A  commissioner  of  deeds  for  the  State 

of  Vermont. 

Received  on  Record,  28  March,  1867. 

F.  W.  Hopkins, 

Clerk. 


State  of  Vermont,      ) 
Rutland  County,         \  ss. 
County  Clerk's  Office.  ) 

T,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  Su]>reme  Conrt,  County  Court  and  Court  of  Chancery,  therein, 
do  lipn'by  certify  that  the  annexed  document  is  a  true  copy  of  the 
original  aj^n^einent  between  the  Salem  &  Rutland  Railroad  Com- 
])any  and  the  Troy,  Salom  k  Rutland  Railroad  (^^ompany,  as  the 
SI  me  appears  of  recjord  in  paid  County  Clerk's  office,  in  Vol.  866  of 
ICiitland  County  Records,  beginning  at  page  282,  and  of  the  whole 
of  the  same. 

In  TKsriMONY  Whereof,  I  have  hereunto  set  my  hand  and 
atlixed  the  Seal  of  the  Supreme  Court  in  said  County,  at  the  City 
of  Rutland,  this  12th  day  of  July,  A.  D.  one  tliousand  nine  hundred 
and  six. 

H.  a.  Harman, 
(Seal)  Clerk. 
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RELEASE  OF  THE  SALEM  AND  RUTLAND  R.  R.  CO.  TO  THE 
TROY,  SALEM,  AND  RUTLAND  R.  R.  CO.,  OCT.  10,  1867. 

Know  all  men  by  these  presents  that  whereas  by  a  deed  of 
indenture  between  the  Troy,  Salem  and  Rutland  Railroad  Company, 
a  corporation  of  the  State  of  New  York  and  the  Salem  and  Rutland 
Railroad  Company,  a  corporation  of  the  State  of  Vermont,  bearing 
date  the  19th  day  of  March,  A.  D.  1867,  and  recorded  in  the 
records  of  the  County  of  Rutland,  the  said  roads  and  property 
known  as  the  Rutland  and  Washington  Railroad  and  property  was 
conveyed  in  lease  to  the  said  Troy,  Saleuj  and  Rutland  Railroad 
Company  ;  and  whereas  the  said  Troy,  Salem  and  Rutland  Railroad 
(/()m])any  is  now  the  beneficial  owner  of  all  the  capital  stock  of  said 
Salem  and  Rutland  Railroad  Company.  Now,  therefore,  the  said 
Salem  and  Rutland  Railroad  Company  by  its  President  and  attor- 
ney, Geo.  F.  Edmunds,  who  acts  herein  by  virtue  of  a  vote  of  the 
directors  and  by  virtue  of  no  other  power,  pretense  or  authority 
whatever  doth  by  these  preseiits  in  consideration  of  one  dollar  to  it 
paid  by  said  Troy,  Salem  and  Rutland  Railroad  Company,  release 
acquit  and  discharge  the  said  Troy,  Salem  and  Rutland  Railroad 
Company,  its  successors  anrl  assigns,  from  each  and  every  breach  of 
any  covenant  contained  in  said  deed  of  Indenture  which  has  already 
0(fcnrred  (if  any  such  there  be) ;  and  for  the  same  consideration  the 
Salem  and  Rutland  Railroad  Company  doth  hereby  release,  acquit 
and  discharge  the  said  Troy,  Salem  and  Rutland  Railroad  Company, 
its  successors  and  assigns,  from  the  following  named  covenants  and 
stif)nlations  contained  in  said  deed  of  Indenture  to  be  by  said  Troy, 
Salem  and  Rutland  Railroad  C^ompany,  its  successors  and  assigns, 
done  and  performed,  to  wit  : 

Firstly  :  the  covenant  and  stipulati(m  for  the  payment  of  rents. 

So(!ondly  :  the  covenant  and  stipulation  to  surrender  the 
demised  prop<a'ty  at  the  termination  of  the  demised  estate  in  as 
good  condition  as  the  same  was  at  the  date  of  said  deed  of  Inden- 
ture, and  for  repair  and  preservation  of  said  property  save  and 
except  so  far  as  may  be  necessary  to  the  safety  and  proper  accom- 
modation of  the  j)ublic  and  as  required  by  law. 

Thirdly  :  the  (Covenants  and  stipulations  for  forfeiture  and  re- 
entry so  far  only  as  the  same  relate  to  the  covenants  and  stipula- 
tions hereby  discharged,  acquitted  and  released. 

In  witness  whkkeof  the  said  Salem  and  Rutland  Railroad  Com- 
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pauj  hath   hereto  by  the   said    Geo.  F.  EdmuDds,  affixed  its  corpo- 
rate uame  and  seal  this  tenth  day  of  October,  A.  D.  1867. 

The  Salem  and  Rutland  Railroad  Company, 

[Seal.]  By  Geo.  F.  Edmunds, 

its  agent,  President  and  attorney. 

Signed,  sealed  and  delivered  > 
in  presence  of  \ 

John  Bassett,  Jr., 

Moses  B.  Mackay. 

State  of  New  York,         > 
City  and  County  of  New  York 


, 


At  New  York,  this  eleventh  day  of  October,  A.  D.  1867,  per- 
sonally appeared  Geo.  F.  Edmunds,  the  signer  and  sealer  of  the 
foregoing  written  instrument,  and  acknowledged  the  same  to  be  the 
free  act  and  deed  of  said  Salem  and  Rutland  Railroad  Company, 
and  of  himself  as  its  agent,  president  and  attorney  as  aforesaid. 
Before  me, 
[Seal.  I  Moses  B.  Mackey, 

Vermont  Commissioner  in  the  City  of  New  York. 
Recorded  6  Febv.,  1869. 

Henry  H.  SMrrn, 

County  Clerk. 

State  of  Vermont,  >  ,^,  n       *    m    i »    rk«5 

r>    .,      -,    /-,        .      \^  S8.  :  County  Clerks  Office. 

Rutland    County,    )  ^ 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  Supreme  Court,  County  Court  and  Court  of  Chancery,  therein, 
do  herobv  certify  that  the  annexed  document  is  a  true  (»-oi)y  of  the 
original  release  by  the  Salem  and  Rutland  Railroad  Company  to 
the  Troy,  Salem  and  Rutland  Railroad  Company  as  the  same 
a  pears  of  record  in  said  County  Clerk's  office,  in  Vol.  8()6  of  Rut- 
land County  Records,  beginning  at  page  352,  and  of  the  whole  of 
the  same. 

In  TESTiMe)NY  WHEREOF,  I  liave  hereunto  set  my  hand  and  affixed 
the  senl  of  the  Supreme  Court,  in  said  county,  at  the  City  of  Rut- 
land, this  12th  day  of  July,  A.  D.  one  thousand  nine  hundred 
and  six. 

[Seal.]  H.  A.  Harman, 

Clerk. 
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SUPPLEMENTARY    DECREE,   RUT.    CO.,   VT.,    AGST.   THE 
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Allowing  11  and  Disallowing  39  of  the  Disputed  First  Mort- 
gage Bonds. 


Knapp  &  Miller,  Trustees, 

vs. 

The  Rutland  and  Washington  Raiilroad 

Co.  et  al. 


Ill  Cbaneerv, 
Rutland  Co. 


Bh  it  remembered  that  in  the  above  entitled  cause,  on  the  22d 
djiy  of  A])ril,  A.  D.,  1865,  the  Master  to  whom  said  cause  was  re- 
ferred to  repoi-t  the  sum  due  in  equity  which  was  secured  by  the 
mort^raj^e  to  the  Orators  by  said  Rutland  and  \Vashin<j;ton  Railroad 
Company,  made  a  special  report  to  this  Court  which  on  motion  of 
H.  E.  Stouqhton,  Solicitor  for  said  Orators,  was  accepted  and 
affirmed  by  the  Court,  and  it  further  appearing  by  said  special  re- 
port that  other  bonds  and  notes  together  with  a  large  amount  of  de- 
tached coupons  claimed  by  the  holders  thereof  have  been  detached 
from  some  of  the  bonds  or  notes  mentioned  in  or  secured  by  said 
mortgage,  were  presented  to  said  Master  about  which  last  named 
bonds  and  detached  coupons  a  controversy  arose  before  said  Master 
and  which  was  still  pen^Ung  when  said  special  reports  were  ac- 
cepted and  affirmed  ;i8  aforesaifl.  The  said  Court  did  thereupon 
consider  and  decree  that  the  sum  due  as  per  said  special  reports, 
being  three  hundred  thirty-eight  thousand  one  hundred  thirty-seven 
and  seven  (m(^-iiundredths  dollars,  which  includes  interest  to  the  8th 
day  of  Septend)er,  A.  1).  1804  should  be  paid  to  the  Orators  or 
their  successors  in  said  trust  by  said  defendants  or  some  one  or 
more  of  them  on  or  before  the  8th  day  of  June  A.  D.  1865  with  in- 
terest from  the  8th  day  of  September,  A.  D.  1864  and  said  Court 
further  d<'creed  that  unless  the  said  sum  of  three  hundred  thirty- 
eight  thousand  one  hundred  thirty-seven  and  seven  hundredths 
dollars  was  ])aid  by  said  defendants  or  some  one  or  more  of  them 
on  or  before  the  8th  day    of   June,  A.  D.  1865  to   said  Orators  or  to 
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tlieir  successors  iu  said  trust,  and  for  the  uses  and  purposes  specified 
in  said  decree,  then  it  wa«  furtlier  ordered,  adjudged  and  decreed 
that  the  said  defendants  and  each  and  all  of  them  and  all  persons 
and  parties  claiming  from,  under  or  in  succession  to  them  or  either 
of  them  do  stand  absolutely  debarred  and  forever  foreclosed  of  and 
from  all  equity  of  redemption  of,  in  or  to  said  mortgaged  premises 
in  the  Orators'  bill  of  complaint  mentioned  and  said  Oratois  were 
left  at  liberty  by  said  order  and  decree  when  the  further  report  of 
said  Master  as  to  bonds  and  coupons  not  included  in  said  special 
reports  should  be  completed  and  returned  and  the  whole  amount 
secured  by  said  mortgage  to  the  Orators  finally  determined,  to  move 
such  further  order  and  decree  as  to  the  balance  due  and  secured  by 
said  mortgage  and  the  costs  of  suit  as  they  might  deem  themselves 
entitled  to. 

Said  order  and  dejree  is  referred  to  and  annexed  marked  "  A  ". 
And  then  afterwards  such  proceedings  were  had  before  said  Master 
that  on  the  31st  day  of  January,  on  the  15th  day  of  March,  on  the 
25th,  26th,  27th,  28th  and  29th  days  of  July,  A.  D.  1865  meetings  were 
held  before  said  Master  at  Rutland  in  the  County  of  Rutland  and 
also  by  the  consent  and  at  the  request  of  the  Counsel  of 
all  parties  interested  said  Master  attended  in  the  City 
of  New  York  on  the  12th  and  13th  of  January  and  22d,  23d  and  24th 
of  February,  1865  and  in  Boston  by  like  consent  and  request  on 
March  7th,  1865.  H.  E.  Stoughton,  Esq.  appeared  as  counsel  for 
Miller  and  Knapp,  Trustees,  Thomas  D.  Hoxie,  Esq.,  of  New 
Jersey,  for  Jacques  Guedin,  Geo.  Bliss,  Jr.,  Esq.,  of  New  York,  for 
Couitlandi  Palmer,  John  W.  Corliss  &  Co.  and  Jonas  Clark. 
Geo.  F.  Edmunds  and  E.  J.  Phelps,  Esqrs.,  for  the  Trustees  of 
the  third  mortgajije  and  all  parties  interested  to  diminish  the  amount 
secured  by  the  first  mortgage.  Mr.  Edmunds  also  appeared  for 
William  T.  Hart,  so  far  as  ho  is  a  party  to  the  proceeding  before  said 
Master. 

And  the  said  Master  having  heard  the  several  claimants  and  con- 
testants by  their  witnesses  and  counsel  and  having  duly  made  and 
filed  his  final  report  whereby  it  is  made  known  to  the  Court  that 
Jonas  Clark  is  the  holder  and  owner  of  seven  coupons  detached  from 
bond  No.  125  and  15  coupons  detached  from  bond  No.  250  amount- 
ing with  interest  to  September  8th,  1864  to  909  dollars,  46  cents, 
which  two  bonds  have  been  allowed  as  will  appear  by  the  first 
report  in  this  cause. 

That  Jacques  Guedin   of  New  York   Gity  presented   a  claim  for 
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the  allowance  of  two  bonds,  Nos.  101  and  152,  amounting  with 
interest  to  September  8th,  1864  upon  said  bonds  and  coupons  after 
maturity  to  $3,482.66.  The  Master  reports  the  facts  relating  to  the 
loss  of  said  bonds  by  Mr.  Gnedin  and  in  relation  to  bis  becoming  a 
party  to  a  compromise  agreement  by  which  he  agreed  to  receive 
other  securities  for  said  bond  and  submits  the  question  to  the 
Court. 

Corliss  &  Co.  presented  to  be  allowed  by  the  Master  220  coupons 
detached  from  first  mortgage  bonds.  The  Master  finds  that  said 
220  coupons  were  paid  by  the  corporation  at  maturity  in  due  course 
of  business. 

Courtlandt  Palmer  presented  for  allowance  378  detached  coupons, 
and  nine  bonds  Nos.  95,  106,  23,  25,  46,  48,  49,  50  and  72.  These 
bonds  and  coupons  with  interest  on  said  bonds,  and  on  said  cou- 
pons to  September  8,  1864,  amount  to  $36,467.23.  The  Master 
reports  the  facts  in  relation  to  these  bonds  and  coupons  and  sub- 
mits the  question  to  the  Court. 

William  T.  Hart  presented  for  allowance  18  bonds,  Nos.  73,  74, 
75,  90,  123,  172,  173,  174,  198,  221,  222,  223,  224,  247  and  248  with 
coupons  attached  from  January  1,  1854  amounting  with  interest 
upon  the  bonds  and  unpaid  coupons  to  September  8th,  1864  to 
$33,050.34.  The  facts  in  relation  to  the  bonds  were  rei)orted  and 
the  question  upon  the  allowance  submitted  to  the  Court. 

Mr.  Hart  also  presented  for  allowance  21  other  bonds  Nos.  24, 
19,  32,  71,  97,  118,  121,  122,  124,  145,  146,  147,  148,  197,  200,  229, 
149,  175,  199,  225  and  219  amounting  with  interest  on  said  bonds 
and  coupons  after  due  to  the  sum  of  $36,381.71.  The  facts  in  rela- 
tion to  these  last  named  bonds  were  reported  by  the  Master  and  the 
question  of  allowance  submitted  to  the  Court. 

The  Master  on  motion  reports  as  to  the  apportionment  of  the 
costs  upon  the  several  claims  reported,  that  in  his  judgment,  if  costs 
are  allowed  by  the  Court,  it  is  equitable  that  one-sixth  be 
paid  by  Jacques  Guedin,  one-sixth  by  J.  W.  Corliss  &  Co. 
and  four-sixths  by  Courtlandt  Palmer.  The  contestants  claimed 
that  in  case  the  coupons  of  July  and  January  1864  should 
be  allowed  to  Mr.  Palmer  tliat  $1,950.00  with  interest  should  be 
deducted  therefrom  and  that  a  further  sum  of  $900  with  interest 
from  April  1st,  1856  should  also  be  deducted  therefrom.  The  facts 
in  relation  to  said  last  named  claims  are  reported  by  the  Master 
and  the  question  whether  any  deductions  shall  be  made  submitted 
to  the  Court. 
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Various  exceptions  were  filed  by  the  defendants  and  all  parties 
interested  to  reduce  the  amount  secured  by  said  mortgage  and  by 
the  claimants  to  said  Master's  final  report  and  at  the  September 
Term  of  said  Rutland  County  Court  of  Chancery  A.  D.  186^i  a 
stipulation  was  filed  in  sfiid  cause  in  the  words  and  figures  follow- 
ing to  wit  :  **  Miller  &  Knapp  vs.  the  R.  k  W.  R.  R.  Co.  et  al.  In 
"  Cliancery  Rutland  County,  September  Term,  1866.  Stipulation. 
"  In  the  above  cause  it  is  agreed  that  a  pro  forma  decree  be 
**  entered  upon  the  last  report  of  the  Master  in  said  cause  allow- 
**  ing  the  two  bonds  of  $1,000  each  presented  by  Courtlandt  Palmer 
"  anS  the  detached  coupons  presented  by  Palmer;  also  the 
"  coupons  presented  by  the  representative  of  Jonas  Clark 
*'  with  the  interest  on  all  said  sums  and  all  other  claims  mentioned 
"  in  said  report  to  be  disallowed  and  all  exceptions  amended  except 
"  as  herein  decreed  ;  and  an  appeal  to  the  Supreme  Court  to  be 
**  entered  by  the  Orators  and  by  all  said  claimants  whose  claims  are 
**  disallowed. 

**  It  is  also  agreed  that  either  party  have  the  same  right  to  move 
**  to  have  said  report  recommitted  in  the  Supreme  Court  or  on  der 
"  mand  for  that  purpose  as  before  the  Chancellor  and  have  the  same 
**  rights  on  said  exceptions  and  motion  as  if  before  the  Chancellor 
"  so  far  as  final  decree  may  be  for  claimants ;  time  of  redemption  to 
**  be  sixty  days. 

"  Geo.  Bliss,  Jr.  and 
"  S.  P.   Poland,  Solicitors 
"  for  C.  Palmer,  J.  Guedin,  Corliss  &  Co.  and  Estate  of  J.  Clark. 

**  E.  J.  Phelps  and 
"  Geo.  F.  Edmunds 
"  for  various  defendants." 

Whereup(m  it  was  ordered  and  decreed  by  the  Chancellor  at 
the  September  Term  of  Rutland  Court  of  Chancery  A.  D.  18G6  ac- 
cording to  the  terms  of  said  stipulation  and  then^upon  an  appeal 
was  prayed  for  by  all  the  parties  to  the  Supreme  Court  in  said 
County  of  Rutland  whiirh  said  appeal  was  granted  by  said  Chan- 
cellor and  said  appeal  was  duly  taken  and  entered  in  said  Sn])r(*me 
Court  and  such  procM'odings  w(m*o  had  in  said  Sui)r(mie  Court  that 
said  cause  canje  on  for  trial  at  the  General  Term  then^of  at  its  Term 
held  in  Mcmtpelier,  November,  A.  D.  1867  and  after  hearing  the 
cause  and  the  arguments  of  counsel  for  the  claimants  and  contt^st- 
ants  in  said  cause  such  proceedings  were  had  therein  tliat  the  de- 
cree of  the  Chancellor  in  said  cause  was  reversed,  and  said  Supreme 
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Court  held  and  determined  that  said  cause  be  remanded  with  direc- 
tions as  follows  : 

**  To  allow  the  22  coupons  presented  by  Jonas  Clark  detached 
"  from  bonds  No.  125  and  No.  250. 

"  To  allow  the  two  bonds  and  coupons  thereto  attached 
"  hekl  by  Jacques  Quedin  which  were  stolen  from  him 
**  as  the  claimant  offers  to  furnish  an  indemnity 
"  against  the  contingency  of  these  two  bonds  and  coupons  thereto 
"  attached  being  hereafter  presented  by  some  other  holder — the 
"  Court  of  Cliancery  to  order  such  indemnity  to  be  furnished  in 
**  some  reasonable  time  to  be  fixed  by  the  Court  of  Chancery. 

"  To  allow  the  nine  bonds  and  coupons  thereto  attached  pre- 
"  sented  by  Courtlandt  Palmer  and  the  378  coupons  by  him  pre- 
''  sented." 

The  $1,950.00  claimed  to  have  been  paid  to  Bradley  was  prop- 
erly disposed  of  by  the  Master  as  not  having  been  paid  upon  these 
coupons,  nor  can  the  $900.00  (found  due  from  Bradley  to  the  cor- 
poration on  settlement  after  Palmer  purchased  the  coupons)  be 
deducted. 

It  being  considered  by  counsel  that  the  220  coupons  presented 
by  Corliss  should  not  be  allowed,  they  are  to  be  disallowed. 

Tlie  item  of  18  bonds  and  coupons  attached  presented  by  Hart 
are  to  be  disallowed  also  the  item  of  21  bonds  and  coupons  attached 
presented  by  Hart  to  be  disallowed ;  no  question  having  been  raised 
in  til  is  Court  as  to  the  rate  of  interest,  the  whole  subject  of  interest 
on  the  various  items  is  to  be  determined  by  the  Court  of  Chancery, 
both  as  to  the  rate  of  interest  and  the  mode  of  computation  as  law 
and  equity  requires. 

Decree  of  foreclosure  to  be  entered  for  the  Orators  pursuing  the 
above  directions  as  to  the  items  above  enumerated  being  the  only 
items  in  reference  to  which  any  question  was  raised  in  this  Court, 
and  said  cause  was  remanded  to  and  entered  in  the  Court  of  Chan- 
cery for  the  County  of  Rutland  at  the  March  Term  A.  D.  1868  and 
on  motion  of  the  Orators  and  due  notice  to  the  defendants  it  is 
ordered  by  the  Court  that  there  be  a  further  and  final  decree  for 
the  Orators  Trustees  as  aforesaid  against  all  of  the  defendants  in 
said  cause  for  the  payment  of  22  coupons  presented  hy  Jonas  Clark 
amounting  witii  interest  to  the  8th  of  July,  A.  D.  18(>8  to  the  sum 
of  one  thousand  one  hundred  eighteen  dollars  and  sixty-three  cents 
($1118.63). 

For  the  payment  of  the  two  bonds   claimed  by  Jacques  Guedin 


652  lien,  &  Sar, 

Supplementary  Decree  agst,  liuL  dt  Wash, 

amounting  with  interest  to  the  8th  day  of  July  A.'D.  1868  to  the 
sura  of  four  thousand  two  hundred  eighty-three  dollars  and  67  cents 
($4,283.67). 

For  the  payment  of  bonds  and  coupons  presented  by  Courtlandt 
Palmer  with  interest  to  the  8th  day  of  July,  A.  D.  1868  amounting 
to  the  sum  of  forty- four  thousand  eight  hundred  thirty -five  dollars 
and  thirteen  cents  ($44,835.13)  interest  being  allowed  and  (cast) 
upon  said  bonds  and  coupons  at  the  rate  of  six  per  cent. 

That  the  whole  amount  of  said  bonds  and  coupons  enumerated 
in  and  established  by  said  last  report  being  fifty  thousand  two 
hundred  thirty-seven  dollars  and  forty-three  cents  due  in  equity  on 
said  8th  day  of  July,  A.  D.  1868  and  secured  by  said  mortgage  and 
the  cost  of  this  suit  in  this  Court  being  taxed  and  allowed  at  the 
sum  of  seventeen  hundred  and  eighteen  dollars  and  sixty-six  cents 
amounting  in  the  whole  to  the  sum  of  fitty-one  thousand  nine  hun- 
dred fifty-six  dollars  and  nine  cents. 

Now  therefore  in  consideration  of  the  premises  it 
is  further  ordered,  adjudged  and  decreed  that  the  said 
defendants  pay  or  cause  to  be  paid  to  the  Orators  as  such 
Trustees  or  to  their  successors  in  said  trust  for  the  use  and  benefit 
of  the  holders  and  owners  of  said  bonds  and  coupons  mentioned 
in  said  last  named  report  on  or  before  the  12th  day  of  November, 
A.  D.  1868  and  in  addition  to  the  payment  of  the  sum  of  three  bun- 
dled thirty-eight  tliousand  one  hundred  thirty-stn'en  and  seven  one 
hundredths  dollars  hereinbefore  decreed  to  be  paid  unto  the  Orators 
the  said  further  sum  of  fifty-one  thousand  nine  hundred  fifty-six 
dolhirs  and  nine  cents  with  interest  to  be  added  to  said  last  named 
sum  at  the  rate  of  six  per  cent  from  said  8th  day  of  July,  A.  D. 
1868  to  the  time  of  payment  and  that  in  default  of  such  payment 
within  the  time  herein  and  hereby  limited  the  Orators  or  their  suc- 
cessors in  said  trust  in  addition  to  the  title,  possession,  rights  and 
privileges  vested  in  them  to  the  same  premises  by  the  aforesaid  de- 
cree be  adjudged  to  hold  the  same  not  only  for  the  purposes  therein 
provided  and  d(?clared  but  for  the  further  purpose  of  paying  and 
satisfying  the  sev(Mal  amounts  hereby  directed  to  be  paid  in  and 
b}'  this  sup})lemental  and  final  decree  and  that  for  failure  to  j>ay  as 
directed  the  defendants  be  foreclosed  of  all  equity  of  red('mj)ti(m  in 
said  premises  as  per  said  former  decree  in  said  caus(^  directed,  and 
in  case  the  said  defendants  Bates,  Woodbridge  et  a/.,  Trustees,  shall 
pay  to  the  Oiators  the  several  amounts  in  these  said  several  de- 
mands allowed  and  adjudged  to  be  paid  with  lawful  interest  thereon 
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and  shall  in  all  respects  fully  comply  with  and  perform  all  the  terms 
and  conditions  contained  in  said  decrees  aod  pay  the  costs  taxed  as 
aforesaid  then  in  that  event  the  said  Bates,  Woodbridge  et  al.. 
Trustees,  shall  be  subrogated  to  all  the  rights  of  the  Orators  under 
said  several  decrees  as  therein  declared  and  shall  hold  the  said 
mortgaged  estate  and  property  and  franchise  by  the  same  title  as  is 
by  the  said  decree  conferred  upon  the  Orators,  in  the  event  of  a 
default  in  said  payments. 

And  that  the  title  of  said  defendants  and  each  and  all  of  them 
and  all  persons  and  parties  claiming  from  or  in  succession  to  them 
or  either  of  them  thereto  he  extinguished  and  vested  in  the  Orators 
or  tiieir  successors  in  said  trust  and  the  Orators  and  their  successors 
in  said  trust  be  entitled  to  hold  as  such  trustees  upon*  the  trusts 
created  by  said  mortgage  the  said  railroad  and  its  franchise  as 
against  said  defendants  with  all  the  same  rights  thereto  as  said  de- 
fendant corporation  would  have  in  case  the  said  mortgage  should 
have  been  redeemed  by  them  in  pursuance  of  the  decree  to  be  herein 
made,  and  the  title  to  said  road  and  franchise  in  the  Orators  as  such 
Trustees  become  absolute  in  them  and  their  successors  in  said  trust, 
in  trust  for  the  owner??  of  said  bonds  and  coupons  mentioned  and 
enumerated  in  said  several  reports  and  allowed  by  said  Supreme 
Court  and  that  the  Orators  and  their  successors  in  said  trust  shall 
be  entitled  to  be  put  in  possession  of  said  railroad  by  proper  process 
of  the  Court  of  Chancery  in  execution  of  this  and  said  former  de- 
cree and  that  they  have  their  writ  of  possession  of  said  road  and 
property  for  that  purpose. 

And  it  is  further  ordered  that  the  said  Jacques  Guedin  file  or 
cause  to  be  filed  with  the  Clerk  of  this  Court  a  bond  in  the  penal 
sum  of  five  thousand  dollars  conditioned  to  indemnify  and  save 
harmless  the  said  Miller  jind  Knapp,  Trustees  as  aforesaid,  their  suc- 
cessors in  said  trust  and  all  others  connected  with  said  trust  property 
or  who  may  hereafter  be  connected  with  the  same,  from  any  and 
all  legal  or  equitable  liability  enforced  against  them  for  the  lost 
bonds  mentioned  in  the  mandate  of  said  Supreme  Court,  said  bond 
to  be  made  payable  to  said  Miller  and  Knapp  or  their  succescors  as 
aforesaid  and  to  be  approved  by  the  Chancellor  and  to  be  filed 
within  fifty  days  from  the  date  hereof  and  before  he  takes  any 
benefit  under  this  decree. 

I  certify  the  within  and  foregoing  to  be  correct. 

H.  E.  Stoughton, 

Solicitor. 
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Given  under  my  hand  at  Rutland,  in  the  County  of  Rutland  this 
3d  day  of  September,  A.  D.  1868. 

John  Prout, 
Chancellor. 

Reed,  the  above   instrument   for   record   March  11th,  1869  and 
the  same  recorded  bv  me. 
Attest, 

T.  L.  Sheldon, 
Town  Clerk. 

Order  and  Decree  referred    to  marked   **  A  "   Recorded  in  Book 
17,  Pages  165,  16(5,  167,  168,  169,  170,  171,  172. 
Attest, 

T.  L.  Sheldon, 
Town  Clerk. 

Town  Clerk's  Office, 

Rupert,  Vt., 

June  5,  1878. 

The    foregoing  is   a    tra»   copy   of  record  in  my  office  Book    18, 
pages  3,  4,  5  and  6. 
Attest, 

T.  S.  Beebe, 
Town  Clerk. 

Recorded  in  the  Town  Clerk's  Offices  of  the  towns  of  Castleton, 
Ira,  Poultney,  Pawlet  and  Rupert,  Vt.  ;  in  the  City  Clerk's  Office  of 
Rutland,  Vt.,  in  Book  55  of  Rutland  Records,  p.  91  ;  and  in  the 
Clerk's  Offices  of  the  Counties  of  Rutland  and  Bennington,  Vt. 
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CERTIFICATE  OF  TRANSFER  OF  STOCK  AND  TITLE  OF 
THE  SARATOGA  AND  WHITEHALL  R.R.  CO.  AND 
THE  TROY,  SALEM  AND  RUTLAND  R.R.  CO.  TO 
THE  RENSSELAER  AND  SARATOGA  R.R.  CO.,  FILED 
OCT.  22,  1868. 

To  THE  Honorable  the  Secretary  of  State  of  the  State  of  New 
York  : 

Tlie  Renssehiei  and  Saratof];a  Rail  Road  Company  holding  a 
perpetual  lease  of  the  Rail  Road  of  "  The  Saratoga  and  Wliitehall 
Rail  Road  Company,"  and  of  the  Rail  Road  of  the  **  Troj-,  Salem 
and  Rutland  Rail  Road  Company,"  dated  Jmie  15th,  A.  D.  1865. 

And  having  taken  surrender  and  transfer  of  the  whole  of  the 
capital  stock  of  both  of  said  Companies  from  the  respective  stock- 
holders thereof. 

And  the  Board  of  Directors  of  the  Rensselaer  and  Saratoga  Rail 
Road  Company  having  become,  ex-officio,  the  Board  of  Directors  of 
the  said  The  Saratoga  and  Whitehall  Rail  Road  Company,  and 
of  the  Troj',  Salem  and  Rutland  Rail  Road  Company,  in  accordance 
with  the  provisions  of  the  law  enacted  by  the  Legislature  of  the 
State  of  New  York,  chapter  254,  passed  April  3d,  1867,  hereby  in 
accordance  with  the  further  provisions  of  said  law,  files  in  your 
office,  under  the  common  seal  of  the  corporation,  and  by  order  of  its 
Board  of  Directors,  its  certificate  by  said  law  required,  that  the 
whole  of  the  capital  stock  of  The  Saratoga  and  Whitehall  Rail  Road 
Company,  and  of  the  Troy,  Salem  and  Rutland  Rail  Road  Company, 
has  been  so  surrendered  and  transferred ;  and  that  under  said  law, 
the  estate,  property,  rights,  privileges  and  franchises  of  the  said 
The  Saratoga  and  Whitehall  Rail  Road  Company  and  of  the  said 
The  Trov,  Salenj  and  Rutland  Rail  Road  Company,  are  from  the 
date  hereof  vested  in,  held  and  enjoyed  by  the  Rensselaer  and 
Saratoga  Rail  Road  Company. 

Dated  at  Troy,  this  20th  day  of  October,  A.  D.  1868. 

Geo.  H.  Cramer, 
[Seal.]  Tres.  Reus.  &  Bar.  R.R.  Co. 


556  Certificate  of  Transfer  of  Stock  to  Ren,  cfe  Sar. 

Rensselaer  County,  > 
City  of  Troy,         \  ^^'  '' 

On  tbe  twentieth  day  of  October,  A.  D.  1868,  before  me  came 
Geokge  H.  Cramer,  to  me  known,  who  being  by  me  sworn  did 
depose  and  say,  that  he  resides  in  the  City  of  Troy,  that  he  is  the 
President  of  the  Rensselaer  and  Saratoga  Rail  Road  Company,  that 
the  seal  affixed  to  the  foregoing  instrument  is  the  corporate  seal  of 
said  Company,  and  was  thereto  affixed  by  the  order  of  the  Board  of 
Directors  of  said  Company,  and  that  he  signed  the  same  as  Presi- 
dent of  the  Board  of  Directors  of  said  Company,  by  virtue  of  a  like 
order  of  said  Board  of  Directors. 

H.    C.    LOCKWOOD, 

[Seal.]  Notary  Public,  Troy,  N.  Y. 

Filed  and  Recorded  Oct.  22,  1868,  in  Book  3  of  Rail  Road  Cor- 
porations in  Secretary's  Office  at  page  121.  D.  Willers,  Jr.,  Dep. 
Sec.  of  State. 

State  of  New  York,  \ 

8S. 


J 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  witli  the  Original  Certificate  of 
transfer  of  stock  and  title  of  the  Saratoga  and  Whitehall  Rail  Road 
Co.  and  the  Troy,  Salem  and  Rutland  Rail  Road  Co.  to  the  Rens- 
selaer and  Saratoga  Rail  Road  Co.,  with  acknowledgment  thereto 
annexed,  filed  and  recorded  in  this  office  on  the  twenty- second  day 
of  October,  1868,  and  do  hereby  certify-  the  same  to  be  a  correct 
transcript  therefrom  and  of  the  whole  of  the  said  original. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  3Ist  day  of  March,  one  thousand  eight 
hundred  and  eighty -eight. 

Frederick  Cook, 
*  [Seal.]  Secretary  of  State. 
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DEED   OF   CODRTLANDT   PALMER  TO  BEN  J.  E.  BATES, 

JAN.  29,  1869. 

Conveying  His  Rights  Under  the  First  Mortgage  of  the 
Rut.  and  Wash.  R.  R.  Co.  and  the  Decrees  of  Fore- 
closure Thereof. 

Know  all  men  by  these  presents,  that  I,  Courtlandt  Palmer, 
of  the  City,  County  and  State  of  New  York,  for  and  in  consider- 
ation of  the  Slim  of  one  dollar  to  me  in  hand  paid  by  Benjamin 
E.  Bates,  of  Boston,  in  the  State  of  Massachusetts,  the  receipt 
whereof  is  hereby  acknowledged,  have  given,  granted,  bargained 
and  sokl,  aliened  and  conveyed  and  by  these  presents  do  hereby 
give,  grant,  bargain,  sell,  alien  and  convey  unto  the  said  Benjamin 
E.  Bates  all  my  right,  title,  interest,  claim  or  demand  in,  to  or 
unto  the  said  road,  its  fixtures  and  appurtenances,  rights  and 
incidents,  lately  known  and  called  the  Rutland  and  Washington 
Railroad  in  the  State  of  Vermont,  derived  or  in  any  wise  held  or 
existing  under  the  first  mortgage  of  said  road  and  under  or  by 
virtue  of  the  decrees  of  foreclosure  thereof  heretofore  obtained 
therecm  by  a  suit  for  that  purpose  in  the  Court  of  Chancery  for 
Rutland  County,  Vermont. 

To  have  and  to  hold  the  above  granted  and  bargained  premises, 
witli  all  the  fixtures,  appurtenances,  rights  and  incidents  therof 
or  thereto  belonging  to  the  said  Benjamin  E.  Bates,  his  heirs  and 
assigns,  to  his  and  their  use  and  behoof  forever,  he,  the  said  Bates, 
his  heirs  and  assigns,  assuming  in  all  respects  the  position  of  the 
said  Palmer  in  the  litigation  connected  with  said  foreclosure,  and 
at  all  times  indemnifying  and  saving  harmless  the  said  Palmer,  his 
heirs,  executors  and  administrators,  from  all  liabilities  for  cost?  or 
otherwise  in  the  aforesaid  foreclosure  suit,  or  to  any  party  to  the 
same  except  such  as  may  have  accrued  or  may  accrue  from  or  en 
account  of  any  agreement,  retainer,  promise  or  engagement  of  said 
Palmer  either  severally  or  with  another  (other  than  such  if  any  as 
may  arise  at  law  or  in  equity  from  his  relation  to  said  fund  and 
property  as  a  party  in  interest  therein)  but  no  such  liability  other 
than  as  last  mentioned  in  parenthesis  is  assumed  by  said  Bates, 
and  in  respect  to  any  such  liability  other  than  as  last  aforesaid  in 
parenthesis,  the  said  Palmer  for  himself,  his  heirs,  executors  and 
administrators,  does  hereby  covenant  and  agree  to  indemnify  and 
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save  harmless  the  said  Bates,  bis  heirs  and  assigns,  against  and   in 

respect  to  the  same. 

In   witness   whereof,  I,  the  said  Courtlandt  Palmer,  have  hereto 

set    my    hand    and    seal    this   twenty-ninth  day  of  January,   A.  D. 

one  thousand  eight  hundred  and  sixty-nine. 

Courtlandt  Palmer.        (l.  s.) 
Signed,  sealed  and  delivered  ) 
in  the  presence  of  us,        \ 

Frederic  Bull, 

Geo.  Bliss,  Jr. 

State  of  New  York,         > 
City  and  County  of  New  Yor^ 


•k.S 


Be  it  known  that  on  the  tenth  day  of  February,  1869,  before 
the  subscriber,  a  Notary  Public  in  and  for  the  State  of  New  York, 
duly  commissioned  and  sworn,  dwelling  in  the  City  of  New  York, 
personally  appeared  Courtlandt  Palmer  to  me  known  and  acknowl- 
edged the  foregoing  instrument  by  him  signed  and  sealed  to  be 
his  free  act  and  deed. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  the  day  and  year  aforesaid. 

(seal.)  Frederic  Bull. 

State  of  New  York,         ) 
City  and  County  of  New  York,  i  '    ' ' 

I,  Charles  E.  Loew,  Clerk  of  the  City  and  County  of  New  York, 
and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and  County, 
the  same  being  a  court  of  record,  do  hereby  certify  that 
Frederic  Bull,  whose  name  is  subscribed  to  the  certificate  of  the 
proof  or  acknowledgment  of  the  annexed  instrument  and  written 
thereon  was,  at  the  time  of  taking  such  proof  or  acknowledgment 
a  Notary  Public  in  and  for  the  City  and  County  of  New  York, 
dwelling;  in  the  said  City,  commissioned  and  sworn  and  duly 
authorized  to  take  the  same.  And  further  that  I  am  well 
acquainted  with  the  handwriting  of  such  Notary  and  verily  believe 
that  the  signature  to  the  said  certificate  of  proof  or  acknowledg- 
ment is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County  the  30  day  of  June,  1869. 

Chas.  E.  Loew, 

(seal.)  Clerk. 
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State  OF  Vermont,  >  ^o^nty  Clerk's  Office. 
Rutland  County,  ss.  :  ) 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  Supreme  Court  therein,  do  hereby  certify  that  the  annexed 
document  is  a  true  copy  of  the  Deed  of  Courtlandt  Palmer  to 
B.  E.  Bates,  as  the  same  appears  of  record  in  Vol.  866  of  Rutland 
County  Records,  beginning  at  page  380. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  the  Supreme  Court  in  said  County,  at  the 
City  of  Rutland,  this  2d  day  of  August,  1906. 

H.  A.  Harman, 

(seal.)  Clerk. 
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ASSIGNMENT,  BENJ.    E.   BATES  TO    RENSSELAER   AND 

SARATOGA  R.  R.  CO.,  MAR.  27,  1869. 

(Attached  to  Foregoing  Deed.) 

Know  all  men  by  these  presents  that  I,  Benjamin  E.  Bates,  the 
grantee  named  in  the  deed  of  Courtlandt  Palmer  hereto  annexed 
for  valae  received,  have  sold  and  by  these  presents  do  grant,  assign 
and  copvey  unto  the  Rensselaer  and  Saratoga  Railroad  Company,  a 
corporation  existing  under  the  laws  of  New  York,  all  the  right,  title 
interest,  claim  or  demand  which  I  have  in  and  to  the  Rutland  and 
Washington  Railroad  in  any  way  under  and  by  virtue  of  the  deed 
of  Courtlandt  Palmer  thereof  to  me  hereto  annexed  as  aforesaid. 

To  Have  And  To  Hold  the  same  unto  the  said  Railroad  cor- 
poration, its  snccessors  and  assigns,  forever  to  and  for  the  use  of 
the  said  corporation,  hereby  constituting  and  appointing  the  said 
corporation  my  true  and  lawful  attorney  irrevocable,  in  my  name, 
place  and  stead  for  the  purposes  aforesaid  to  ask,  demand,  sue  for, 
attach,  levy,  recover  and  receive  all  such  sum  and  snms  of  money 
which  now  are  or  may  hereafter  become  due,  owing  and  payable  for 
or  on  account  of  all  or  any  of  the  accounts,  dues,  debts  and  demands 
above  assigned,  and  giving  and  granting  unto  the  said  attorney  full 
])ower  and  authority  to  do  and  perform  all  and  every  act  and  thing 
whatsoever  requisite  «nd  necessary  as  fully  to  all  intents  and 
purposes  as  I  might  or  could  do  if  personally  present,  with  full 
power  of  substitution  and  revocation,  hereby  ratifying  and  con- 
firming all  that  the  said  attorney  or  its  i-ubstitute  shall  lawfully 
do  or  cause  to  be  done  by  virtue  hereof. 

In  Witness  Whereof  I  have  hereunto  set  mj-  hand  and  seal  the 
27th  day  of  March,  one  thousand  eight  hundred  and  sixty-nine. 

Ben.t.  E.  Bates.     (L.  S.) 

Sealed  and  delivered  in 
the  presence  of 

Geo.  M.  Hauris. 

Eras.  A.  Brooks. 
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Commonwealth  of  Massachuketts,  > 

County  of  Suffolk,  \  ^^'  ' 

Mar.  29,  1869. 

Then  Benj.  E.  Bates,  above  named,  personally  appearing  ac- 
knowledged the  above  deed  by  him  subscribed  to  be  his  free  act  and 
deed  ;  and  the  said  Bates  is  known  to  me  to  be  the  person  described 
in  and  who  executed  the  forgoing  instrument.  Witness  ray  hand 
and  notarial  seal  the  day  and  year  above  written. 

John  E.  McGilley, 
(Seal)  Notary  Public. 

Commonwealth  of  Massachusetts,  >    • 
Secretary's  office,  Boston,  \ 

June  26,  1869. 

I  hereby  certify  that  at  the  date  of  the  attestation  hereto  annexed 
John  E.  McGilley  was  a  Notary  Public  for  the  County  of  Suffolk,  in 
the  said  Commonwealth,  duly  commissioned  and  constituted,  and 
that  to  his  acts  and  attestations,  as  such,  full  faith  and  credit  are  and 
ought  to  be  given  in  and  out  of  Court. 

T  believe  his  signature  to  be  genuine. 

In  Testimony  of  which  I  have  hereunto  aflixerl  the  seal  of  the 
Commonwealth,  the  day  first  above  written. 

(Seal)  Oliver  Wahner. 

Received  and  Recorded  this  20fch  September,  A.  D.  1869. 

Henry  H.  Smith, 

Clerk. 

State  of  Vermont,  )  ^^  ,         ^^^^„^^,  ^^^^^^.^  O^^^^^ 
Ivutland  County,    ) 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of  the 
Supreme  Court  therein,  do  hereby  certify  that  the  annexed  docu- 
ment is  a  true  copy  of  the  original  Assignment  of  Deed  from  B.  E. 
Bates  to  Rensselaer  and  Saratoga  Railroad  Company,  as  the  same 
appears  of  record  in  Vol.  866  of  Rutland  County  Records,  beginning 
at  page  382. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  aflBxed 
the  seal  of  the  Supreme  Court  in  said  County,  at  the  City  of  Rut- 
land this  2iid  day  of  August,  1906. 

H.  A.  Harman, 
(Seal)  Clerk. 
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DEED  OF  JACQUES  GUEDIN  TO    BENJ.  E.    BATES,  FEB. 

11,  1869. 

Conveying  his  Eights  under  the  First  Mortgage  of  the  Rut.  and 
Wash.  E.  E.  Co.  and  the  Decrees  of  Foreclosure  thereof. 

Know  all  men  by  these  presents  that  I,  Jacques  Guedin  of 
in  the  County  of  and  State  of 

for  aud  in  consideration  of  the  sum  of 

to  me  in  hand  paid  by  Benjamin  E.  Bates  of  Boston  in  the  State  of 
Massachusetts,  the  receipt  whereof  is  hereby  acknowledged,  have 
given,  granted,  bargained  and  sold,  aliened  and  conveyed  and  by 
these  presents  do  hereby  give,  grant,  bargain,  sell,  alien  and  convey 
unto  the  said  Benjamin  E.  Bates,  all  my  right,  title,  interest,  claim 
and  demand  in,  to  and  unto  the  said  road,  its  fixtures  and  appurte- 
nances, rights  and  incidents  lately  known  and  called  the  Eutland 
and  Washington  Eailroad  in  the  State  of  Vermont,  derived  or  in  any 
wise  held  or  existing  under  the  first  mortgage  of  said  road,  and 
under  or  by  virtue  of  the  decrees  of  foreclosure  thereof,  heretofore 
obtained  thereon  by  a  suit  for  that  purpose  in  the  Court  of  Chancery 
for  Eutland  County,  Vermont. 

To  Have  And  To  Hold  the  above  granted  and  bargained  prem- 
ises with  all  the  fixtures,  appendances  and  appurtenances,  rights  and 
incidents  thereof  or  thereto  belonging,  to  the  said  Benjamin  E. 
Bates,  his  heirs  and  assigns,  to  his  and  their  own  proper  use  and 
behoof  forever ;  he,  the  said  Benjamin  E.  Bates,  his  heirs  and  as- 
signs, assuming  in  all  respects  the  position  of  the  said  Jacques 
Guedin  in  the  litigation  connected  v/ith  said  foreclosure,  and  at  all 
times  indemnifying  and  saving  harmless  the  said  Guedin,  his  heirs, 
executors  and  administrators,  from  all  liabilities  for  costs  or  other- 
wise in  the  aforesaid  foreclosure  suit,  or  to  any  party  to  tlie  same, 
except  such  as  may  have  accrued  or  may  accrue,  from  or  on  account 
of  any  agreement,  retainer,  promise  or  engagement  of  said  Guedin, 
either  severally  or  with  another  (other  than  such  if  any,  as  may 
arise  at  law  or  in  equity  from  his  relation  to  said  fund  and  property 
as  a  party  in  interest  therein),  but  no  such  liability  other  than  as 
last  mentioned  in  parenthesis,  is  assumed  by  said  Bates,  and  in  re- 
spect to  any  such  liability,  other  than  as  last  aforesaid  in  parenthe- 
sis, the  said  Guedin  for  himself,  his  heirs,  executors  and  administra- 
tors, does  hereby  covenant  and  agree  to  indemnify  and  save  harmless 
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the  said  Bates,  his  heirs  and  assigns,  against  and  in  respect  to  the 

same. 

In  Witness  Wbereof,  I,  the  said  Jacques  Guedin,  have  hereunto 

set  my  hand  and  seal  this  eleventh  day  of  February,  one  thousand 

eight  hundred  and  sixty-nine. 

J.  Guedin.        [l.  s.] 

Signed,  sealed  and  delivered  > 
in  presence  of  us,  S 

John  Bissell, 

John  Rhodes. 

State,  City  and  County  of  New  York,  ss  : 

I,  John  Bissell,  a  Commissioner  for  the  State  and  resident  in 
the  City  of  New  York,  legally  appointed  by  the  Governor  of  the 
State  of  Vermont,  to  take  testimony,  acknowledgments,  &c.,  <fec.,  to 
be  used  or  recorded  in  that  State,  and  qualified,  do,  under  my  hand 
and  oflBcial  seal,  certify  that  on  this  11  day  of  February,  1869,  be- 
fore me  personally  appeared  Jacques  Guedin  to  me  known  to  be  the 
same  person  described  in  and  who  executed  the  annexed  instrument 
and  acknowledged  the  same  to  be  his  free  act  and  deed  for  the  uses 
and  purposes  therein  mentioned. 

John  Bissell, 

[Seal]  Commissioner  for  Vermont. 

State  of  Vermont, 

Rutland  County; 

County  Clerk's  Office. 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of  the 
Supreme  Court  therein,  do  hereby  certify  that  the  annexed  document 
is  a  true  copy  of  the  original  deed  from  Jacques  Guedin  to  Benjamin 
E.  Bates,  as  the  same  appears  of  record  in  Vol.  866  of  Rutland 
County  Records,  beginning  at  page  375. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  aflSxed 
the  seal  oi  the  Supreme  Court  in  said  County,  at  the  City  of  Rut- 
land, this  2d  day  of  August,  1906. 

H.  A.  Harman, 

[Seal]  Clerk. 
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ASSIGNMENT,  BENJ.  E.  BATES  TO  RENSSELAER  AND 

SARATOGA  R.  R.  CO.,  MAR.  27,  1869. 

(Attached  to  Foregoing  Deed.) 

Know  all  men  by  these  presents  that  I,  Benjamin  E.  Bates,  the 
grantee  named  in  the  deed  of  Jacques  Guedin  hereto  annexed,  for 
value  received,  have  sold  and  by  these  presents  do  grant,  assign  and 
convej'  unto  the  Rensselaer  and  Saratoga  Railroad  Company,  a  cor- 
poration existing  under  the  laws  of  New  York,  all  the  right,  title, 
interest,  claim  or  demand  which  I  have  in  and  to  the  Rutland  and 
Washington  Railroad  in  any  way  under  and  by  viiiue  of  the  deed 
of  Jacques  Guedin  thereof  to  me  hereto  annexed  as  aforesaid. 

To  Have  And  To  Hold  the  same  unto,  the  said  Railroad  corpora- 
tion, its  successors  and  assigns,  forever  to  and  for  the  use  of  the 
said  corporation,  hereby  constituting  and  appointing  the  said  cor- 
paration  my  true  and  lawful  attorney  irrevocable,  in  my  name,  place 
and  stead  for  the  purposes  aforesaid  to  ask,  demand,  sue  for,  attach, 
levy,  recover  and  receive  all  such  sum  and  sums  of  money  which  now 
are  or  may  hereafter  become  due,  owing  and  payable  for  or  on 
account  of  all  or  smy  of  the  accounts,  dues,  debts  and  demands  above 
assigned,  and  giving  and  granting  unto  the  said  attorney  full  power 
and  authority  to  do  and  perform  all  and  every  act  and  thing  what- 
soever requisite  and  necessary  as  fully  to  all  intents  and  purposes 
as  I  might  or  could  do  if  personally  present,  with  full  power  of  sub- 
stitution and  revocation,  hereby  ratifying  and  confirming  all  that 
the  said  attorney  or  its  substitute  shall  lawfully  do  or  cause  to  be 
done  by  virtue  hereof. 

In  Witness  Whereof  I  have  hereunto  set  may  hand  and  seal  the 
twenty-seventh  day  of  March,  one  thousand  eight  hundred  and 
sixty-nine. 


Ben.t.  E.  Batks.     (L.  S.) 


Sealed  and  delivered  in  ) 
presence  of  J 

Geo.  M.  Hauuis. 

FuAS.  a.  I3R00KS. 
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Commonwealth  of  Massachuseits,  > 

County  of   Suffolk,  5  ^^-  Mar.  29,  1869. 

Then  Benj.  E.  Bates,  above  named,  personally  appearing  ac- 
knowledged the  above  deed  by  him  subscribed  to  be  his  free  act 
and  deed  ;  and  the  said  Bates  is  known  to  me  to  be  the  person  de- 
scribed in  and  who  executed  the  foregoing  instrument.  Witness  my 
hand  and  notarial  seal  the  day  and  year  above  written. 

John  E.  McGilley, 

(Seal)  Notary  Public, 

Commonwealth  of  Massachusetts,  > 

Secretary's  office,  Boston.  )  June  26,  1869. 

I  hereby  certify  that  at  the  attestation  hereto  annexed  John  E. 
McGilley  was  a  Notary  Public  for  the  Count}*  of  Suffolk,  in  the  said 
Commonwealth,  duly  commissioned  and  constituted,  and  that  to  his 
acts  and  attestations,  as  such,  full  faith  and  credit  are  and  ought  to 
be  given  in  and  out  of  Court. 

I  believe  his  signature  to  be  genuine. 

In  Testimony  of  which  I  have  hereunto  affixed  the  seal  of  the 
Commonwealth,  the  date  first  above  written. 

Oliver  Warner, 

(Seal)  Secretary  of  the  Commonwealth. 

State  of  Vermont,  I 


n 


Rutland  County,    )     '  County  Clerk's  Office. 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of  the 
Supreme  Court  therein,  do  hereby  certify  that  the  annexed  docu- 
ment is  a  true  copy  of  the  Assignment  of  Deed  from  B.  E.  Bates  to 
Rensselaer  and  Saratoga  Raihoad  Company,  as  the  same  appears  of 
record  in  Vol.  866  of  Rutland  County  Records,  beginning  at  page 
377. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  Supreme  (;onrt  in  said  County,  at  the  City  of  Rut- 
land this  2nd  day  of  August,  1906. 

H.  A.  Harman, 

(Seal)  Clerk. 
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LEASE  OF  THE  ALBANY  AND  VEEMONT  E.  E.  CO.  TO 
THE  EENS8ELAEE  AND  SAEATOGA  R.  E.  CO.,  JUNE 
12, 1860. 

This  Indenture,  made  the  twelfth  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  sixty,  between  The  Albany  and  Ver- 
mont Eailroad  Company,  a  corporation  created  by  and  under  the 
laws  of  the  State  of  New  York,  of  the  first  part,  and  The  Eensselaer 
and  Saratoga  Eailroad  Company,  a  corporation  created  by  and 
under  the  laws  of  said  State,  of  the  second  part : 

Wheheas,  a  raihoad  has  heretofore  been  constructed  from  a 
terminus  at,  or  below  the  south  line  of  Cohimbia  street,  iu  the  city 
of  Albany,  in  said  State,  into  and  through  a  part  of  Saratoga 
county,  in  said  State,  and  thence  across  the  Hudson  river  to  Eagle 
Bridge,  in  Washington  county ;  and  said  railroad,  with  its  branch 
tracks  and  turnouts,  is  now  held  and  being  operated  by  said  party 
of  the  first  part,  from  its  southern  terminus,  in  said  city  of  Albany, 
to  its  intersection  in  said  county  of  Saratoga  with  the  track  of  said 
party  of  the  second  part,  at  the  crossing  called  the  Junction  : 

Now  THIS  WITNESSETH,  That  the  said  parties  hereto,  each  in  con- 
sideration of  the  several  provisions  for  its  benefit  herein  contained, 
hereby  mutually  covenant,  contract  and  agree  to  and  with  each 
other  as  follows,  and  thereto  bind  their  respective  successors  and 
assigns. 

First.  The  said  party  of  the  first  part  has  demised  and  leased 
and  hereby  does  demise  and  lease  to  said  party  of  the  seccmd  part, 
for  and  during  such  period  as  the  said  two  companies  shall  continue 
to  he  railroad  corporations,  or  organizations  under  their  present 
respective  charters  or  organizations,  or  under  any  renewals  or  ex- 
tensions thereof  under  whatever  name  or  in  whatever  form  such 
renewals  or  extensions  may  be  procured,  all  that  part  of  the  said 
railroad  of  the  said  party  of  the  first  part,  with  its  bridges,  branch 
tracks  and  turnouts,  which  is  between  its  southern  terminus  in  said 
city  of  Albany  and  a  line  drawn  at  right  angles  across  said  railroad 
at  the  distance  of  one  thousand  feet  beyond  and  northerly  of  its 
said  intersection  with  the  track  of  said  party  of  the  second  part  at 
the  Junction  aforesaid  :  And  also,  except  as  hereinafter  excepted, 
all  the  lands  between  Columbia  street  in  said  city  of  Albanv  and 
the  northern  terminus  of  said  demised  railroad,  on  which  the  said 
demised  railroad  is  constructed,  or  which  are  held  and  used  by  said 
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party  of  the  first  part  in  operating  the  same,  or  which  are  owned 
by  said  party  of  the  first  part,  together  with  the  buihlings  thereon 
and  the  appurtenances  thereto  belonging ;  and  also  the  right  to 
ask,  demand  and  receive,  to  the  use  and  benefit  of  said  party  of  the 
second  part,  all  the  tolls,  profits  and  income  which  may  or  can  be 
legally  demanded  or  received  for  the  transportation  of  persons  or 
property  over  and  upon  said  demised  railroad  or  any  xjart  thereof, 
or  for  the  use  of  any  of  said  demised  premises ;  and  also  all  such  of 
the  rights,  easements,  privileges  and  franchises  of  said  party  of  the 
first  part  as  are  or  shall  be  essential  to  the  full  enjoyment  by  said 
party  of  the  second  part  of  the  property  hereby  demised  and 
as  may  be  lawfully  granted  hereby ;  and  also  all  the  engines, 
locomotives,  cars,  rolling  stock,  tools  and  machinery  now  owned  by 
said  party  of  the  first  part ;  excepting  and  reserving  therefrom, 
(1st.)  All  that  parcel  of  land  situate  on  the  easterly  side  of  Water 
street  in  said  city  of  Albany.  (2d.)  All  that  parcel  of  land  to  the 
north  of  the  south  side  of  what  is  called  Thatcher  street,  near  the 
Van  Rensselaer  mansion  house,  and  which  lies  between  the  Erie 
canal  and  a  line  drawn  parallel  with  the  centre-line  of  the  track  of 
said  railroad  and  distant  ten  (10)  feet  easterly  from  said  centre-line. 
(3d.)  All  that  enclosed  parcel  situate  near  the  premises  of  L.  Menand 
and  without  and  beyond  the  line  of  the  outer  limits  of  the  adjacent 
lands  hereby  demised,  (ith.)  The  land  on  which  stands  the  station- 
house  used  by  said  party  of  the  first  part  in  the  village  of  West  Troy. 
(5th.)  And  the  land  on  which  stands  the  freight-house  used  by  said 
party  of  the  first  part  in  said  village  of  West  Troy. 

To  HAVE  AND  TO  HOLD  the  Said  demised  railroad,  and  lands,  build- 
ings, appurtenances,  rights,  easements,  privileges  and  franchises  to 
said  party  of  the  second  part  for  and  during  the  term  aforesaid  ; 
yielding  and  paying  therefor  to  said  party  of  the  first  part  the  clear 
yearly  rent  of  twenty  thousand  dollars,  to  be  paid  in  equal  semi- 
annual payments  of  ten  thousand  dollars  on  each  first  day  of 
May  and  of  November  (commencing  on  the  first  day  of  November 
next)  during  said  term,  over  and  above  all  taxes  and  assessments, 
ordinary  and  extraordinary,  which  may  in  any  way  be  imposed  or 
assessed  upon  said  demised  property  or  any  part  thereof : 

Provided,  however,  that  in  case  the  yearly  rent  above  reserved 
or  any  part  thereof  shall  be  behind  or  unpaid  for  four  months  after 
any  day  above  fixed  for  the  payment  thereof,  and  the  covenants 
herein  contained  to  bo  performed  by  the  party  of  the  first  part 
shall  be  fully  performed,  or  in  case  any  judgment  shall  be  recovered 
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by  the  said  party  of  the  first  part  against  said  party  of  the  second 
part  for  any  breach  of  any  provision  herein  contained  to  be  per- 
formed by  said  party  of  the  second  part,  aud  an  execution  duly 
issued  on  such  judgment  be  returned  and  remain  unsatisfied  wholly 
or  in  part,  then  said  party  of  the  first  part,  iu  aud  upon  said  demised 
property  and  every  part  thereof,  may  re-enter  and  remove  all  per- 
sons therefrom,  and  the  same  have  again,  repossess  and  enjoy  as  in 
its  first  and  former  estate,  anything  herein  contained  to  the  con- 
trary notwithstanding. 

Second.  In  case  at  any  time  within  five  yeara  after  the  date 
hereof  said  paiiij'  of  the  first  part  shall  convey  or  cause  to  be  con- 
veyed to  said  party  of  the  second  part  for  the  then  unexpired  term 
of  this  demise  the  use,  for  the  purposes  of  said  demised  railroad,  of 
any  railroad-track  which  shall  then  extend  from  the  corner  of 
Lumber  and  Montgomery  streets,  in  said  city  of  Albany,  upon  and 
along  said  Montgomery  street  to  its  intersection  with  Columbia 
street,  and  also  convey  or  cause  to  be  conveyed  to  said  party  of  the 
second  part,  for  said  unexpired  term,  lands,  buildings  and  appur- 
tenances in  said  city  of  Albany,  which  shall  be  of  equal  advantage, 
convenience  and  benefit  for  operating  and  using  said  demised 
railroad,  and  doing  the  business  tliereof  to  the  advant^ige,  con- 
venience aud  benefit  which  that  parcel  of  said  demised  lands 
situate  between  Montgomery  ami  Water  streets,  and  between 
Lumber  and  Spencer  streets  in  said  city  of  Albanj,  with  the 
buildings  thereon  and  appurtenances  thereto  shall  then  be  to  said 
party  of  the  second  part ;  thereupon  the  rights,  lands,  buildings  and 
appurtenances  so  conveyed  shall  be  deemed  to  be  and  shall  become 
a  pait  of  the  property  hereby  demised  in  place  and  stead  of  the 
parcel  of  land  last  above-mentioned,  and  said  last-menticmed  parcel 
shall  wholly  cease  to  be  covered  by  this  demise  and  shall  be  sur- 
rendered to  said  party  of  the  first  part,  togetht^r  with  the  buildings 
thereon  and  appurtenances  thereto ;  and  said  party  of  the  fii-st  part, 
in  providing  for  said  party  of  the  second  part  any  buildings  and 
appurtenances  under  this  clause  of  this  demise,  may  erect  the  same 
on  any  of  the  lands  in  said  city  of  Albany,  covered  hereby,  which 
shall  not  be  required  by  said  party  of  the  second  part  for  other  pur- 
poses in  connection  with  its  use  of  said  demised  railroad  ;  and  in 
case  of  any  disagreement  between  the  parties  hereto  about  anything 
done  or  any  change  made  or  contemplated  under  this  clause  of  this 
demise,  the  same  shall  be  settled  l)y  three  pei*sous,  one  of  whom 
shall  be  selected  by  each  party  hereto  and  the  third  one  by  the  two 
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so  selected ;  and  the  written  decision  of  any  two  of  said  three 
persons  in  relation  thereto  shall  be  final  and  conclusive  upon  the 
parties  hereto. 

Third.  In  case  the  branch  tracks  leading  from  the  main  line  of 
said  demised  railroad  to  and  along  Canal  street,  in  tiie  village  of 
West  Troy,  Kl)all  cease  to  be  used  for  the  running  of  regular 
passenger  trains  thereon  and  be  abandoned  for  that  purpose,  there- 
upon the  same  and  all  of  said  demised  lands  connected  therewith 
and  lying  easterly  of  the  lands  along  the  main  line  of  said  railroad 
opposite  the  same  shall  be  surrendered  to  said  party  of  the  first  part, 
and  cease  to  be  covered  by  this  demise ;  but  all  moneys  which  shall 
be  realized  therefrom  by  said  party  of  the  first  part  shall  be  paid 
over  to  said  party  of  the  second  part. 

Fourth.  In  case  any  of  that  part  of  the  railroad  of  the  said 
party  of  the  first  part  which  is  situate  east  of  the  Hudson  river  shall 
be  used  or  operated  by  said  party  of  the  first  part,  its  grantees, 
lessees  or  agents,  or  under  its  authority  as  a  railroad  for  the  trans- 
portation of  persons  or  freight,  then  the  said  party  of  the  second 
part  may  thereupon,  or  ai  any  time  thereafter  during  the  time  that 
such  part  of  said  railroad  shall  bo  so  used,  terminate  the  term  of 
this  demise  and  the  tenancy  hereby  created,  on  the  first  day  of  any 
month  thereafter,  by  giving  written  notice  to  that  effect  to  said 
party  of  the  first  part  and  paying  any  rent  then  in  arrear,  and  also 
the  rent  from  the  then  preceding  rent-day  to  the  time  of  such 
termination,  at  the  rate  of  twenty  thousand  dollars  per  annum. 

FiFrH.  The  said  party  of  the  second  part  has  hired  and  taken, 
and  hereby  hires  and  takes,  for  the  term  hereinbefore  fixed  for  this 
demise,  the  ])roperty  hereby  demised  ;  and  hereby  covenants  and 
agrees  to  pay  therefor  to  said  party  of  the  first  part  the  said  clear 
yearly  rent  of  twenty  thousand  dollars,  and  to  pay  the  same  in 
equal  semi-annual  payments  of  ten  thousand  dollars  on  each  first 
day  of  May  and  November  (commencing  on  the  first  day  of 
November  next)  during  said  term  ;  and  also  to  pay,  satisfy  and  dis- 
charge all  taxes  and  assessments,  ordinary  and  extraordinary,  of 
every  kind,  which  may  be  levied,  assessed  or  imposed  on  the  real 
and  personal  property  and  franchises  hereby  demised,  or  any  j^art  or 
parcel  thereof ;  and  also  to  indemnify  and  save  harmless  the  said 
party  of  the  tirst  part  against  any  damages,  costs  and  cliarges  they 
may  sustain  or  be  put  to  by  any  neglect  in  the  due  and  punctual 
payment  and  discharge  of  any  such  taxes  or  assessments. 

Sixth.  The  said  party  of   the  second    part   may,   from   time   to 
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time,  make  all  such  altemtious,  improvemeuts  and  additions,  in, 
upon  or  to  the  property  hereby  demised,  as  may  be  proper  for  its 
full  enjoyment  for  railroad  purposes. 

Seventh.  In  ease  said  party  of  the  second  part  shall  at  any  time 
desire,  for  its  more  advantageous  use  of  said  demised  property,  to 
acquire,  obtain  or  enjoy  any  additional  lauds,  rights  of  way  or 
other  property,  said  party  of  the  first  part,  when  thereto  reasonably 
required  and  indemnified  against  all  expenses  and  damage  there- 
from, shall  aid  therein  with  its  name,  power  and  authority,  and  in 
default  thereof,  such  name,  power  and  authority  may  be  used  by 
said  party  of  the  second  part,  after  fully  indemnifying  said  party 
of  the  first  part  against  all  expense,  damage  or  liability  resulting 
from  such  use  thereof  ;  and  all  lands,  rights  of  way,  or  other  prop- 
erty which  shall  be  so  acquired  or  obtained,  shall  immediately  be 
and  become  part  of  the  property  covered  by  this  demise. 

Eighth.  The  said  party  of  the  first  part  shall,  during  the  term 
of  this  demise,  keep  up  and  continue  its  legal  organization  ;  and 
at  all  times,  when  thereto  reasonably  required  by  said  party  of  the 
second  part,  do  and  perform  at  the  expense  of  said  party  of  the 
second  part,  all  such  reasonable  acts,  matters  and  things  not  herein 
otherwise  provided  for  as  may  be  proper  for  the  due  protection, 
preservation  and  enjoyment  of  the  property  hereby  demised,  and  to 
carry  into  effect  the  true  intent  and  meaning  of  this  instrument,  so 
far  as  the  same  may  be  done  consistently  with  the  lights  of  said 
party  of  the  first  part,  and  in  default  thereof,  the  same  may  be  done 
by,  but  at  the  expense  of,  said  party  of  the  second  part,  and  in  the 
name  of  the  said  party  of  the  first  part. 

Ninth.  The  said  party  of  the  second  part  shall,  and  will  at  all 
times  hereafter,  during  the  term  of  this  demise,  do  every  act  and 
thing  which  may  by  law  be  required  of  or  obligatory  upon  either  of 
the  parties  hereto,  in  respect  to  the  operation,  maintenance,  con- 
dition and  use  of  the  railroad  and  property  covered  hereby  and 
every  part  thereof,  and  fully  indemnify  and  save  harmless  the  said 
party  of  the  first  part  from  and  against  all  costs,  suits,  expenses 
and  damages,  which  said  party  of  the  first  part  may  sustain  or  in- 
cur by  reason  of  any  actual  or  alleged  neglect,  default  or  failure  of 
said  party  of  the  second  part,  its  grantees,  lessees,  or  agents  in  the 
operation,  use  or  management  of  the  railroad  or  property  covered 
by  this  demise  or  any  part  thereof,  or  by  reason  of  any  omission  to 
do  anything  required  to  be  done  upon  the  same ;  and  said  party  of 
the  second  part  further  covenants,  not  to  do,   during   the   continu- 
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ance  of  this  demise,  auy  act  or  thing  in  relation  to  the  property 
covered  hereby,  whereby  the  reversionary  interest  of  said  party  of 
the  first  part,  in  said  demised  property,  or  the  corporate  rights  and 
franchises  of  said  party  of  the  first  part,  shall  in  any  manner  be 
injured  or  impaired. 

Tenth.  Upon  the  delivery  by  said  party  of  the  first  part  to 
said  party  of  the  second  part,  of  the  personal  property  here- 
by demised  an  inventory  thereof  shall  be  made  and  signed, 
and  the  value  thereof  appraised  by  Lemuel  H.  Tupper, 
of  Troy,  and  William  White,  of  Albany,  and  wherein 
they  disagree  about  such  value,  the  same  shall  be  determined  by 
some  person,  to  be  selected  by  them,  and  the  certificate  of  said 
Tupper  and  White,  or  that  of  either  one  of  them,  and  of  the  person 
so  selected,  in  relation  to  the  ajzgregate  value  of  said  personal 
property,  shall  be  conclusive  evidence  of  such  value  upon  the 
parties  hereto. 

Eleventh.  In  case  any  of  the  lands  hereby  demised  and  situate 
without  the  city  of  Albany,  and  lying  beyond  the  distance  of  two 
rods  from  the  centre-line  of  the  track  of  said  demised  railroad, 
shall  not  be  of  material  use  or  benefit  to  said  party  of  the  second 
part,  for  the  maintenance  or  operation  of  said  demised  railroad,  the 
said  party  of  the  second  part  shall,  when  thereto  reasonably 
required,  surrender  the  same  to  said  party  of  the  first  part,  and 
execute  such  proper  releases  thereof,  from  the  operation  of  this 
instrument,  as  shall  be  prepared  and  presented  for  that  purpose  by 
said  party  of  the  first  part. 

But  said  party  of  the  second  part  shall  not  bo  required  to  make 
any  such  surrender  or  execute  any  such  release,  without  a  certificate 
of  the  superintendent  at  that  time  of  the  Hudson  River  Railroad, 
that  the  lands  so  required  to  be  surrendered  and  released  are  not  of 
material  use  or  benefit  to  said  party  of  the  second  part  for  the  pur- 
poses aforesaid,  and  such  certificate  shall  be  presumptive,  but  not 
conclusive,  evidence  of  the  facts  therein  stated ;  and  in  case  any 
land  shall  be  so  surrendered  and  released,  said  party  of  the  second 
part  shall  be  entitled  to  have  all  that  shall  be  realized  therefrom  by 
said  party  of  the  first  part,  except  so  far  as  such  lauds  shall  avail 
or  be  used,  granted  or  released  by  said  party  of  the  first  paii  in 
perfecting  its  title  to  any  lands  hereby  demised,  or  in  extinguishing 
any  real  or  supposed  outstanding  reversionary  interest  therein. 

Twelfth.  The  said  party  of  the  first  part  shall  and  will  at  all 
times  during  the  continuance  of  this  demise,  when  thereto  required, 
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indemnify  and  save  b aimless  the  said  party  of  the  second  part  from 
and  against  any  and  all  liens  or  incumbrances  now  upon  any  of  the 
lands  hereby  demised,  and  from  and  against  any  and  all  debts  and 
liabilities  of  said  party  of  the  first  part,  and  from  and  against  any 
and  every  defect  or  failure  in  the  title  of  said  party  of  the  first 
part  to  said  demised  property,  except  as  to  such  parts  thereof  as 
may  before  then  be  required  hereby  to  be  surrendered  to  said  party 
of  the  first  part.  In  case  of  any  such  lien  or  incumbrnnce,  or  any 
such  defect  or  failure  of  title,  and  said  party  of  the  sec6ud  part 
shall  notify  said  party  of  the  first  part  thereof,  and  said  party  of 
the  first  part  shall  neglect  to  remove  the  same,  and  there  shall  be 
reasonable  danger  that  on  account  thereof  said  party  of  the  second 
part  may  be  disturbed  in  its  quiet  and  peaceable  possession  and 
use  of  any  property  then  covered  hereby,  said  party  of  the  second 
part  may  pay  such  lien  or  incumbrance  or  remove  such  defect  or 
failure  and  perfect  such  title,  and  for  that  purpose  use  the  name, 
power  and  authority  of  said  party  of  the  first  part ;  and  any  and 
all  proper  payments  made  and  reasonable  expenses  incurred  therein 
by  said  party  of  the  second  part  shall  be  reimbursed  by  said  party 
of  the  first  part,  and  in  default  thereof,  may  be,  with  the  interest 
thereon,  retained  by  said  party  of  the  second  part  out  of  the  rent 
hereby  reserved ;  but  the  term  of  this  demise  shall  not  be  affected 
by  any  such  failure  or  defect  of  title  unless  the  same  shall  be  so 
substantial  as  necessarily  to  defeat  the  true  intent  and  purposes  of 
this  demise. 

Thirteenth.  At  the  termination  of  this  demise  the  said  party 
of  the  secoud  part  shall  surrender  to  said  party  of  the  first  part  the 
railroad,  bridges,  branch  tracks,  turnouts,  lands,  easements,  rights, 
privileges,  franchises  and  appurtenances  then  covered  hereby  ;  and 
also  transfer  and  deliver  to  said  party  of  the  first  part,  pei*sonal 
property  of  similar  kind  and  equal  in  value  to  that  hereby  demised 
and  inventoried  as  before  provided,  or  pay  such  value  or  any  diflfer- 
ence  in  value  between  that  so  delivered  and  that  hereby  demised  ; 
and  at  the  time  of  such  surrender  and  delivery  the  said  real  and 
personal  property  shall  be  free  and  clear  of  all  liens,  charges  or  in- 
cumbrances thereon  created,  imposed  or  suffered  by  said  party  of 
the  secoud  part,  and  there  shall  be  upon  and  along  the  lands  so  sur- 
rendered a  complete  and  continnous  line  of  railroad  and  suitable 
buildings,  bridges  and  structures  for  the  operation  thereof,  and  in  a 
reasonably  good  state  and  condition,  and  as  good   as   the  railroad. 
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buildings,  bridges  and  structures   on   the  road  of  said  party  of  the 
second  part  shall  then  be. 

Lastly.  All  the  provisions  of  this  instrument  shall  extend  to 
and  bind  the  respective  successors  and  assigns  of  the  parties  hereto, 
and  wherever  mention  is  hereinbefore  made  of  either  party  hereto, 
the  successors  and  assigns  of  such  party  shall  be  deemed  to  be 
comprehended. 

In  witness  whereof,  the  said  parties  hereto  have  each  caused  its 
corporate  seal  and  the  name  of  its  President  to  be  hereto  set  the 
day  and  year  first  herein  above  written. 

Le  G.  B.  Cannon, 

[seal.]  Prest.  of  The  Albany  and  Vermont  R.  R.  Co. 

Ed.  Schriver, 

[seal.]  Prest. 

In  presence  of  On  line  11th  of  2nd  page  **  under  "  interlined. 

On  24th  Hue  of  3rd  page  "  Thatcher  street "  interlined. 

On  5th  page  before  23rd  line  one  line  interlined. 

On  24th  line  of  12th  page  **  part  '*  interlined.  And  all  done 
before  execution  hereof. 

On  lines  11  and  12  words   "  between  Maiden  Lane  and  '*  erased 

and   words   "  at   or   below   the   South   line   of "   interlined   before 

execution. 

Perry  E.  Smith. 

State  of  New  York,  ^ 

City  of  Troy  and       >  ss. 
County  of  Rensselaer,  ) 

On  this  13th  day  June,  1860,  personally  appeared  before  me 
Edmund  Schriver,  to  me  well  known,  and  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resides  in  the  City  of  Troy  in  said 
County,  that  he  knows  the  corporate  seal  of  the  Rensselaer  and 
Saratoga  Railroad  Company  ;  that  the  seal  affixed  to  the  foregoing 
instrument  is  such  corporate  seal ;  that  said  seal  was  affixed  by 
order  of  the  Board  of  Directors  of  said  The  Rensselaer  and  Saratoga 
Railroad  Company,  and  the  said  Edmund  Schriver  did  depose  and 
say,  that  he  is  the  President  of  the  said  Railroad  Company  and  as 
such  President  signed  his  name  to  the  said  instrument  by  the  like 
order  of  the  said  Board  of  Directors. 

Perry  E.  Smith, 

Com'r.  of  Deeds, 

Troy,  N.  T. 
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State  of  New  York, 

City  of  Troy  and 
County  of  Benftselaer 


>88. 


On  tliis  13th  day  of  Jnne,  1860,  personally  appeared  before  me 
LeG.  B.  Cannon,  to  me  known,  and  being  by  me  duly  sworn,  did 
depose  and  say  that  he  resides  in  the  City  and  County  of  New  York; 
that  he  knows  tlie  corporate  seal  of  The  Albany  and  Vermont  Rail- 
road Company  ;  that  the  seal  affixed  to  the  foregoing  instrument  is 
such  corporate  seal ;  that  said  seal  was  so  affixed  by  the  order  of 
the  Board  of  Directors  of  said  The  Albany  and  Vermont  Bailroad 
Company.  And  the  said  LeG.  B.  Cannon  did  further  depose  and 
say,  that  he  is  the  President  of  the  said  Bailroad  Company  and  as 
such  President  signed  his  name  to  said  instrument  by  the  like  order 
of  said  Board  of  Directors. 

Perry  E.  Smith. 

Com'r.  of  Deeds, 

Troy,  N.  Y. 

State  of  New  York,  ) 

City  of  Troy,  Rensselaer  County,  ?  ss. 
Clerk's  Office,  ) 

T,  J.  Thomas  Davis,  Clerk  of  said  County  and  also  Clerk  of  the 
Supreme,  County  and  Mayor's  Courts,  being  Courts  of  Becord  held 
therein,  Do  Hereby  Certify,  that  Perry  E.  Smith  whose  name  is 
subscribed  to  the  certificate  of  proof  or  acknowledgment  of  the 
annexed  instrument,  was,  at  the  time  of  taking  such  proof  or 
ac^knowlodgnient,  a  Commissioner  of  Deeds  in  and  for  the  City 
aforesaid,  dwelling  in  said  City,  and  duly  authorized  to  take  the 
sjinie  ;  that  T  am  well  acquainted  with  the  handwriting  of  the  said 
Commissioner  and  verily  believe  that  his  signature  to  the  said  cer- 
tificate of  proof  or  acknowledgment  is  genuine  ;  and  that  said  in- 
strument is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  New  York. 

In  Witness  Whereof,  T  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  this  13th  day  of  Jime,  A.  D.  1860. 

J.  Thomas  Davis, 

(Seal.)  Clerk. 

llecorded  13th  July,  1860,  at  2  hours  P.  M. 

B.  Babcock, 

ClerL 
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State  of  New  York,  ) 
County  of  Albany,      >  ss. 
Clerk's  Office,       S 

I,  John  Franey,  Clerk  of  the  said  County,  and  Also  Clerk  of  the 
Supreme  and  County  Courts,  beinp;  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  I  have  cr)m])ared  the  annexed  copy  Lease 
with  the  record  of  original  thereof,  recorded  in  this  office  on  the 
13th  day  of  July,  1860,  at  2  hours  P.  M.,  in  Book  No.  164  of  Deeds 
on  page  150,  etc.,  and  that  same  is  a  correct  transcript  therefrom 
and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  1  day  of  October,  1902. 

John  Franey, 

(Seal)  Clerk. 
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LEASE  OP  THE  SAEATOGA  AND  SCHENECTADY  R.  R.  CO. 
TO  THE  RENSSELAER  AND  SARATOGA  R.  R.  CO., 

JUNE  13,  1860. 

This  Indenture,  made  the  thirteenth  day  of  Jnue,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty,  between  The  Sara- 
toga and  Schenectady  Raihoad  Company,  a  corporation  created  by 
and  under  the  laws  of  the  State  of  New  York,  of  the  first  part,  and 
The  Rensselaer  and  Saratoga  Railroad  Company,  a  corporation 
created  by  and  under  the  laws  of  the  said  State,  of  the  second  part, 

Witnessoth  :  That  the  said  parties,  each  in  consideration  of  the 
several  provisions  for  its  benefit  herein  contained,  mutually  cove- 
nant, contract  and  agree  to  and  with  each  other  as  follows,  and 
til  ere  to  bind  their  respective  successors  and  assigns  ; 

Whereas,  the  said  parties  hereto  did,  on  or  about  the  date 
thereof,  mutually  execute  a  certain  lease,  dated  the  fourteenth  day  of 
October,  in  the  year  one  thousand  eight  hundred  and  fifty,  whereby 
said  party  of  the  first  part  did  grant  and  demise  to  said  party  of  the 
second  part  for  the  term  of  fifteen  years,  from  the  first  day  of  Janu- 
ary, eighteen  hundred  and  fifty-one,  the  property  hereby  demised, 
at  the  rent  therein  specified,  and  said  party  of  the  second  part  did, 
about  the  first  day  of  January,  eighteen  hundred  and  fifty-one,  enter 
into  possession  of  said  demised  property,  and  is  now  in  possession 
and  use  thereof  under  said  lease ; 

And  whereas,  also,  it  has  been  agreed  between  the  partiis  hereto 
that  the  term  of  said  lease  shall  end  on  the  first  day  of  July  next 
instead  of  the  time  in  said  lease  limited  therefor;    Now, 

FiitsT.  The  said  paii;y  of  the  first  part  has  deujised  and  leased, 
and  Ijereby  does  demise  and  lease,  to  the  said  party  of  the  second 
pjirt,  from  the  first  day  of  July  next,  for  and  during  such  period  as 
the  said  ])arties  hereto  shall  continue  to  be  railroad  corporations  or 
or«<aniz.itions,  under  their  ])rosent  respective  charters  or  organiza- 
tions, or  under  any  renewals  or  extensions  thereof,  under  whatever 
name  or  in  whatever  form  such  renewals  or  extensions  may  be  pro- 
cured, 

All  the  railroad  of  said  party  of  the  first  part,  with  its  bridges, 
branch  tracks,  turnouts  and  turn-tables,  and  also  all  the  land  on 
which  tiie  same  are  constructed,  or  which  are  owned  by  said  party 
of  the  first  part,  together  with  the  buildings  thereon  and  the  appur- 
tenances thereto  belonging,  and  also  the  right    to   ask,  demand  and 
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receive,  to  the  use  and  benefit  of  said  party  of  the  second  part,  all 
tolls,  profits  and  income  which  may  or  can  he  legally  demanded  or 
received  for  the  transportation  of  persons  or  property  over  or  npon 
said  demised  railroad  or  any  part  thereof,  or  for  the  use  of  any  of 
said  demised  property;  and  also  all  such  of  the  rights,  easements, 
privileges  and  franchises  of  said  party  of  the  first  part  as  are 
or  sliall  be  essential  to  the  full  enjoyment  by  said  party 
of  the  second  part  of  the  property  hereby  demised  and  as 
may  be  lawfully  granted  hereby;  and  also  all  the  engines, 
locomotives,  cars  and  other  movable  pioperty  of  said  party  of  the 
first  part,  amounting  in  value  to  twenty-seven  thousand  and  three 
hundred  dollars  ($27,300) ;  and  also  the  right  to  use  such  portions 
of  the  tracks,  turnouts,  switches  and  turn-tables  of  the  former 
Utica  and  Schenectady  Railroad  Company,  now  the  New  York 
Central  Railroad  Company,  as  the  said  party  of  the  first  part  has 
or  may  have,  by  contract  or  otherwise,  a  right  to  use  and  enjoy 
the  same. 

To  have  and  to  hold  the  said  demised  railroad,  lands,  buildings, 
appurtenances,  rights,  easements,  privileges  and  franchises  to  said 
party  of  the  second  part  for  and  during  the  term  aforesaid. 

Yielding  and  paying  therefor  to  said  party  of  the  first  part  on 
tlie  first  day  of  January  next,  and  on  each  and  every  succeeding 
first  day  of  July  and  January,  until  and  including  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  sixty-six,  the 
sum  of  fifteen  thousand  and  seventy-five  dollars  ($15,075)  ;  and  on 
each  and  every  first  day  of  July  and  January  thereafter,  the  clear 
sum  of  fifteen  thousand  eight  hundred  and  seventy-five  dollars 
($15,875),  over  and  abov^j  all  rents,  taxes  and  assessments  which 
are  hereinafter  agreed  to  be  paid  by  the  said  party  of  the  second 
part;  provided,  however,  that  in  case  the  rent  above  reserved,  or 
any  part  thereof,  shall  be  behind  or  unpaid  for  thirty  days  after 
any  day  above  fixed  for  the  payment  thereof,  and  the  covenants 
herein  contained,  to  be  performed  by  the  party  of  the  first  part, 
shall  then  be  fully  performed,  or  in  case  any  valid  judgment  shall 
be  recovered  by  the  said  ])arty  of  the  first  part  against  said  party 
of  the  second  part,  for  any  breach  of  any  agreement  herein 
contained  to  he  performe<l  by  said  party  ot  the  second  part,  and  an 
execution  duly  issued  on  said  judgment  be  returned  and  remain 
unsatisfied,  wholly  or  in  part,  then  said  party  of  the  first  part,  in 
and  upon  said  demised  property,  and  every  part  thereof,  may 
re-enter  and  remove  all  })ersous  therefrom,    and    the   same   to   have 
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again,  re-possess,  and  enjoy  as  in  its  first  and  former  estate, 
anything  herein  contained  to  the  contrary  notwithstanding. 

Second.  The  said  party  of  the  second  part,  has  hired  and 
taken,  and  hereby  hires  and  takes  for  the  term  hereinbefore  fixed 
for  this  demise,  the  property  hereby  demised ;  and  he  hereby 
covenants  and  agrees  to  pay  tlierefor  to  said  party  of  the  first 
part,  on  the  first  day  of  January  next,  and  on  each  and  every 
succeeding  first  day  of  July  and  January,  until  and  including  the 
first  day  of  January,  one  thousand  eight  hundred  and  sixty-six, 
the  sum  of  fifteen  thousand  and  seventy-five  dollars  ($15,075),  and 
on  each  and  every  first  day  of  July  and  January  thereafter  the 
clear  sum  of  fifteen  thousand  eiti;ht  hundred  and  seventy-five 
dollars  ($15,875),  and  also  from  and  after  said  first  day  of  January, 
one  thousand  eight  hundred  and  sixty-six,  to  pay,  satisfy  and 
discharge  all  taxes  and  assessments,  ordinary  and  extraordinary,  of 
every  kind  which  may  thereafter  be  levied,  assessed  or  imposed  on 
the  real  and  personal  property  and  franchises  hereby  demised  or  any 
part  or  parcel  thereof ;  and  also  to  indemnify  and  save  harmless 
the  said  parties  of  the  first  part  from  and  against  any  damages,  costs 
and  charges  they  may  sustain  or  be  put  to  by  any  neglect  in  the 
due  and  punctual  payment  and  discharge  of  any  such  taxes  or 
assessments  ;  and  also  from  and  after  said  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-six,  to  pay  as  the  same  become 
due,  all  such  sums  as  said  party  of  the  first  part  shall  or  may  be 
thereafter  required  to  pay  for  the  use  of  any  portion  of  the  rail- 
road, tracks,  turnouts,  turn-tables,  switches,  etc.,  of  the  former 
Utica  and  Schenectady  Railroad  Company,  now  the  New  York  Cen- 
tral Railroad  Company,  and  fully  to  indemnify  and  save  harmless 
said  party  of  the  first  part  against  any  neglect  or  default  to  pay  the 
same. 

Third.  The  said  party  of  the  first  part  shall  pay,  satisfy  and 
discharge  all  taxes  and  assessments  of  every  kind  which  shall  be 
levied  or  assessed  upon  said  demised  property,  or  any  part  thereof, 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
sixty-six,  and  indemnify  and  save  harmless  the  said  party  of  the 
second  part  against  any  damages,  costs  and  charges  they  may  sus- 
tain or  be  put  to  by  any  neglect  in  the  due  and  punctual  payment 
and  discharge  of  any  such  taxes  or  assessments. 

Fourth.  The  said  party  of  the  first  part  shall,  during  the  term 
of  this  demise,  keep  up  and  continue  at  its  own  expense  its  legal 
organization  ;  and   also   at   all   times  when   thereto  reasonably  re- 
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quired  by  said  party  of  the  second  part,  do  and  perform,  at  the  ex- 
pense of  said  party  of  the  second  part,  all  such  reasonable  acts, 
matters  and  things  as  may  be  proper  for  the  due  protection,  preser- 
vation and  enjoyment  of  the  property  hereby  demised,  and  to  cany 
into  eflfect  the  true  iutent  and  meaning  of  this  instrument  so  far  as 
the  same  may  be  done  consistently  with  the  rights  of  said  party  of 
the  first  part ;  and  in  default  thereof,  the  same  may  be  done  by,  but 
at  the  expense  of,  said  party  of  the  second  part,  and  therein  said 
party  of  the  second  part  may  use  the  name,  power  and  autliorit}^  of 
said  party  of  the  first  part. 

FiFFH.  The  said  party  of  the  second  part  shall  and  will  at  all 
times  during  the  term  of  this  demise,  conduct  and  manage,  in  a 
lawful  and  pro])er  manner,  the  railroad  hereby  demised  ;  and  do 
every  act  and  thing  which  may  by  law  be  required  of,  or  obligatory 
upon  either  of  the  parties  hereto  in  respect  to  the  operation,  main- 
tenance, condition  and  use  of  the  railroad  and  property  covered 
hereby,  and  every  part  thereof  ;  and  fully  indemnify  and  save  harm- 
less the  said  party  of  the  first  part  from  and  against  all  costs,  suits, 
expenses  and  damages,  which  said  party  of  the  first  part  may  sus- 
tain or  incur  by  reason  of  any  actual  or  alleged  act,  neglect,  default 
or  failure  of  said  party  of  the  second  part,  its  grantees,  lessees  or 
agents,  in  the  operation,  use  or  management  of  the  railroad  or 
property  covered  by  this  demise,  or  any  part  thereof,  or  by  reason 
of  any  omission  to  do  anything  required  to  be  done  upon  the  same  ; 
and  said  party  of  the  second  part  further  covenants  not  to  do  during 
the  continuance  of  this  demise  any  act  or  thing  in  relation  to  the 
property  covered  hereby,  whereby  the  reversionary  interest  of  said 
party  of  the  first  part  in  said  property  sliall  in  any  manner  be  in- 
jured or  impaired. 

Sixth.  The  said  party  of  rhe  second  part  may,  from  time  to 
time,  at  its  own  expense,  make  all  such  alterations,  improvements 
and  additions  in,  upon  or  to  the  ])roperty  hereby  demised  as  may 
be  proper  for  its  full  enjoyment  for  railroad  purposes. 

Seventh.  In  ease  said  party  of  the  second  part  siiall  at  any  time 
desire,  for  its  more  advantageous  use  of  said  demised  property,  to 
acquire,  obtain  or  enjoy  any  additional  lands,  rights  of  way,  or  other 
property,  said  party  of  the  first  part,  when  thereto  reasonably  re- 
quired and  indemnified  against  all  expense  and  damage  therefrom, 
shall  aid  therein  with  its  name,  power  and  authority,  and  in  default 
thereof,  such  name,  power  and  authority  may  be  used  by  said  party 
of   the   second    part,  after   fully   indemnifying   said    party   of   the 
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first  part  against  all  expense,  damage  or  liability  result- 
ing from  sach  use  thereof  ;  and  all  lands,  rights  of  way,  or 
other  property  which  shall  be  so  acquired  or  obtained,  shall  im- 
mediately be  and  become  part  of  the  property  covered  by  this  de- 
mise. 

Eighth.  Whereas,  in  and  by  the  aforesaid  lease  between  the 
parties  hereto,  dated  October  fourteen,  eighteen  hundred  and 
fifty,  said  party  of  the  second  part  hereto  did  agree  with  said 
party  of  the  first  part  hereto,  as  follows,  in  these  words  : 
*•  And  the  said  party  of  the  second  part  (meaniug  the  said  party  of 
the  second  part  hereto),  covenant  and  agree  also  to  pay  annually 
(meaning  until  January  first,  eighteen  hundred  and  sixty-six),  at  the 
times  when  the  same  shall  be  due,  the  sums  which  the  party  of  the- 
first  part  (meaning  the  said  party  of  the  first  part  hereto)  are  bound 
to  pay  to  the  Utica  and  Schenectady  and  the  Schenectady  and  Troy 
Railroad  Company,  for  the  use  of  a  portion  of  the  tracks  of  said  rail- 
road (meaning  the  railroad  from  Schenectady  to  Saratoga),  and  the 
turn-tables,  switches  and  appendages  (meaning  those  used  there- 
with) amounting  annually  to  eleven  hundred  dollars."  Now,  the  said 
party  of  the  second  part  hereby  covenants  and  agrees  fully  to  keep 
and  perform  said  agreement  until  the  end  of  the  term  in  said  lease 
limited  (that  is  to  say,  until  January  first,  eighteen  hundred  and 
sixty -six,  as  fully  as  if  said  lease  should  remain  in  force  and  the 
term  therein  limited  continue  until  that  time. 

Ninth.  The  said  party  of  the  first  part  shall  and  will,  at  all  times 
during  the  continuance  of  this  demise,  when  thereto  required,  in- 
demnify and  save  harmless  the  said  patry  of  the  second  part,  from 
and  atjjainst  any  and  all  liens  or  incumbrances  now  upon  any  of  the 
lauds  hereby  demised,  and  from  and  against  all  debts  and  liabilities 
of  the  said  party  of  the  first  i)art,  and  from  and  against  any  and 
every  defect  or  failure  in  the  title  of  said  party  of  the  first  part  to 
said  demised  property.  In  case  there  shall  now  be  any  lien  or  in- 
cumbrance upon  any  of  said  demised  lands,  or  any  such  delect  or 
failure  as  aforesaid  in  the  title  of  said  party  of  the  first  part,  and 
said  j)arty  of  the  second  part  shall  notify  said  party  of  the  first  part 
thereof,  and  said  party  of  the  first  part  shall  neglect  to  remove  the 
same,  and  there  shall  be  reasonable  danger  that  on  any  account 
thereof,  the  said  party  of  the  second  part  may  be  disturbed  in  its 
quiet  and  peaceable  possession  and  use  of  any  of  the  property  hereby 
demised,  said  party  of  the  second  part  may  pay  such  lien  or  incum- 
brance, or  remove  such  defect  or  failure,  and  perfect  such  title,  and 


Lease  of  Sar.  d  Schen.  fo  Ren,  cfe  Bar,  581 

for  the  purpose,  use  the  name,  power  and  authority  of  the  said  party 
of  the  first  part ;  and  any  and  all  proper  payments  made,  and 
reasonable  expenses  incnrred  therein  by  the  said  party  of  the  second 
part,  shall  be  reimbursed  by  said  party  of  the  first  part,  and  in  de- 
fault thereof,  may  be,  with  the  interest  thereon,  retained  by  said 
party  of  the  second  part,  out  of  the  rent  hereby  reserved  ;  but  the 
term  of  this  demise  shall  not  be  aflfected  by  any  such  failure  or  de- 
fect of  title,  unless  the  same  shall  be  so  substantial  as  necessarily  to 
defeat  the  true  intent  and  purpose  of  this  demise. 

Tenth.  At  the  termination  of  this  demise,  the  said  pnrty  of  the 
second  part  bhall  surrender  to  said  party  of  the  first  paii,  the  rail- 
road, bridges,  branch-tracks,  turnouts,  lands,  easements,  rights, 
privileges,  franchises  and  appurtenances  hereby  demised  ;  and  also 
transfer  and  deliver  to  the  said  party  of  the  first  part  personal 
property  of  similar  kind  and  equal  in  value  to  that  hereby  de- 
mised, or  pay  such  value  or  any  difference  in  value  between  that 
so  delivered  and  that  hereby  demised ;  and  at  the  time  of  such 
surrender  and  delivery,  the  said  real  and  pei*sonal  property  shall  be 
free  and  clear  of  all  liens,  charges  or  incumbrances  thereon,  created, 
imposed  or  suffered  by  said  party  of  the  second  part ;  and  there 
shall  be  upon  and  along  the  lands  so  surrendered  a  complete  and 
continuous  line  of  railroad,  and  suitable  buildings,  bridges  and 
structures  for  the  operation  thereof,  and  in  a  rea8onaV)ly  good  state 
and  condition,  and  as  good  as  the  railroad,  buildings,  bridges  and 
structures  on  the  road  of  said  party  of  the  second  part  shall  then  be. 

Lastly.  All  the  provisions  of  this  instrument  shall  extend  to  and 
bind  the  respective  successors  and  assigns  of  the  parties  hereto, 
and  wherever  mention  is  hereinbefore  made  of  either  party  hereto, 
the  successors  and  assigns  of  such  party  shall  be  deemed  to  be  com- 
prehended. 

In  witness  whereof,  the  said  parties  hereto  have  each  caused 
its  corporate  seal  and  the  name  of  its  president  to  be  hereto  set,  the 
day  and  year  first  herein  above  written. 

I  SealJ  L.  G.  B.  Cannon,  Prest. 

[Seal]  Ed.  Schriver,  Prest. 

In  presence  of  the  word  "  limited  "  on  line  15,  page  10,  and  the 
word  **  clear  "  in  line  11  on  page  12  interlined  before  execution. 
Ghas.  L.  Aldeu  as  to  Ed.  Schriver.  Wm.  G.  Shaw,  Philo  Doolittle, 
Witnesses  to  signature  of  Le  Grand  B.  Cannon,  Prest. 
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State  of  Vermont,    \ 
County  of  Chittenden,  \ 

I,  William  G.  Shaw,  a  Commissioner  for  the  State  of  New 
York,  residing  in  Burlington,  in  the  County  of  Chittenden  and 
State  of  Vermont,  hereby  certify  that  on  the  9th  day  of  July,  in  the 
year  one  thousand  ei<i;ht  hundred  and  sixty,  in  said  Burlington,  per- 
sonally appeared  before  me  Le  Grand  B.  Cannon,  who  is  person- 
ally known  to  me  to  be  the  President  of  The  Saratoga  and  Schenec- 
tady Kail  R<md  Company  described  in  the  foregoing  instrument, 
and  the  person  who  as  such  President,  has  executed  the  foregoing 
instrument  and  he  then  and  there  acknowledged  to  me  that  he 
executed  said  instrument  as  such  President,  and  also  then  and 
there  acknowledged  and  made  oath  before  me  that  he  affixed 
the  Corporate  seal  of  said  Saratoga  and  Schenectady  Rail  Road 
Company  to  said  instrument,  and  executed  the  same  as  such  Presi- 
dent in  conformity  with  a  resolution  of  the  Board  of  Directors  of 
said  Company  duly  passed,  authorizing  him  to  do  so. 

In  witness  wheueof,  T  have  hereunto  set  my  hand   and 

[SealI  official  seal,  at  Burlington   aforesaid,  this  9th  day 

of  July,  1860. 

Wm.  G.  Shaw, 
A  Commissioner  for  the  State  of  New  York. 


State  of  New  York,        ^ 

ss. 


Office  of  Secretary  of  State 


,s 


I  hereby  certify  that  William  G.  Shaw  of  Burlington,  County  of 
Chittenden  and  State  of  Vermont  was  at  the  time  of  taking  the  an- 
nexed acknowledgment  a  Commissioner  for  the  State  of  New  York, 
to  take  the  proof  and  acknowledgment  of  deeds  and  other  instru- 
ments to  be  used  or  recorded  in  this  State  and  to  administer  oaths 
and  affirmations  ]mrsuant  to  chapter  270,  Laws  of  1850,  and  that 
said  Commissioner  was,  at  the  time  aforesaid,  duly  authorized 
to  tak(^  the  same,  and  that  I  have  compared  the  signature  of 
the  said  Commissioner  to  the  Certificate  subjoined  to  the  an- 
nexed instrument  with  the  signature  of  such  Commissioner 
de])ositeil  in  this  office,  and  havo  also  compared  the  impression  of 
the  seal  affixed  to  such  certificate  with  the  im])re88ion  of  the  seal 
of  such  Commissioner  deposited  in  this  office,  and  I   verily   believe 
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the  signature  and  impression  of  the  seal  to  the  said  certificate  to  be 
genuine. 

Witness  my  hand  and  the  seal  of  oflSce  of  the  Secretary 
I  Seal]  of  State  at   the   City   of  Albany   this    thirteenth 

day  of  July  one  thousand  eight  hundred  and  sixty. 

Henry  D.  Willcox, 
Dep.  Secretary  of  State. 


State  of  New  York, 

City  of  Troy,  }  ss. 

County  of  Rensselaer. 

On  this  11th  day  of  July,  1860,  personally  appeared  before  me 
Edmund  Schriver,  to  me  known,  and  being  by  me  duly  sworn,  did 
depose  and  say  that  he  resides  in  the  City  of  Troy  in  said  County, 
that  he  knows  the  corporate  seal  of  the  Rensselaer  and  Saratoga 
Rail  Road  Company,  that  the  seal  aflSxed  to  the  foregoing  instru- 
ment opposite  his  name  is  such  corporate  seal,  that  said  seal  was  so 
affixed  by  order  of  the  Board  of  Directors  of  said  Tbe  Rensselaer 
and  Saratoga  Rjiil  Road  Company  and  the  said  Edmund  Schriver 
did  further  depose  and  say  that  he  is  the  President  of  the  said 
Rail  Road  Company,  and  as  such  President  signed  his  name  to  the 
said  instrument  by  the  like  order  of  said  Board  of  Directors. 

Charles  L.  Alden, 
Commissioner  of  Deeds, 

Troy, 
N.  Y. 


State  of  New  York, 

City  of  Troy,  )»  ss. 

Rensselaer  County  Clerk's  Office. 

I,  J.  Thomas  Davis,  ('lerk  of  said  County  and  also  Clerk  of  the 
Supreme,  County  and  Mayor's  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify  that  Charles  L.  Alden  whose  name  is  sub- 
scribed to  the  (-ertiticate  of  Proof  or  Acknowledgment  of  the  annexed 
instrument,  was  at  the  time  of  taking  such  proof  or  acknowledgment 
a  Commissioner  of  Deeds  in  and  for  the  City  aforesaid,  dwelling  in 
said  City,  and  duly  authorized  to  take  the  same,  that  I  am  well  ac- 
quainted with  the  handwriting  of  the  said  Commissioner,  and  verily 
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believe  that  his  signature  to  the  said  Certificate  of  proof  or  acknowl- 
edgment is  genuine,  and  that  said  instrument  is  executed  and 
acknowledged  according  to  the  laws  of  the  State  of  New  York. 

In  testimony  whereof,  I  have  hereunto  set    my  hand  and 
[Seal]  affixed  the   seal  of  said  County,  this   11th  day  of 

July,  A.  D.  1860. 

J.  Thomas  Davis, 

Clerk. 

Recorded,  July  14th,  1860,  4  h.  P.  M. 

James  W.  Horton, 

Clerk. 


State  of  New  York, 
Clerk's  Office 
Saratoga  Coun 


York,  i 
ie,        >  ss  : 

JNTY,     ) 


I,  George  H.  West,  Clerk  of  the  said  County,  and  Clerk  of  the 
Supreme  Court  of  said  State  for  said  County  do  hereby  certify 
that  I  have  compared  the  preceding  copy  with  the  original  Record 
of  Lease  in  my  office,  and  that  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  said  original. 

In  Testimony  Whereof,  1  have  hereunto  set  my  name,  and 
affixed  the  Seal  of  said  County  at  Ballston  Spa,  this  27  day  of  Jany., 
in  the  year  11)06. 

[Seal]  6?:o.  H.  West, 

Clerk. 
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Additional  Agreement. 

In  consideration  of  the  execution  by  The  Rensselaer  and  Sara- 
toga Railroad  Compauy  of  the  lease  bearing  even  date  heiewith, 
between  The  Saratoga  and  Schenectady  Railroad  Company  and  The 
Rensselaer  and  Saratoga  Railroad  Company,  and  pursuant  to  the 
agreement  between  the  parties  thereto  under  which  the  said  lease 
was  executed,  The  Saratoga  and  Schenectady  Railroad  Company 
hereby  agrees  to  and  with  The  Rensselaer  and  Saratoga  Railroad 
Company,  that  whenever  The  Rensselaer  and  Saratoga  Railroad 
Compauy  shall  improve  or  renew  the  depot  at  Saratoga  Springs, 
The  Saratoga  and  Schenectady  Railroad  Company  will  pay  to  the 
limit  of  five  thousand  dollars,  one-half  of  the  expense  of  such  im- 
provement or  renewal,  and  the  amount  so  to  be  paid  by  The  Sara- 
toga and  Schenectady  Railroad  Company  may  be  deducted  from 
any  rent  which  shall  become  due  to  it  under  said  lease,  aftei  such 
expenditure  shall  have  been  made.  The  intention  of  said  parties  is 
that  such  expenditure  shall,  to  the  amount  of  ten  thousand  dollars, 
be  borne  equally  by  said  two  companies,  and  that  any  excess  of 
same  over  ten  thousand  dollars  shall  be  wholly  paid  by  said  The 
Rensselaer  and  Saratoga  Railroad  Company. 

Ed.  Schriver, 

Prest. 

L.  G.  B.  Cannon, 

Prest. 
Dated  June  13th,  1860. 
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LEASE  OF  THE  GLEMS  FALLS  R.  R.  CO.  TO  THE  RENS- 
SELAER AND  SARATOGA  R.  R.  CO.,  JUNE  24,  1809. 

This  indenture,  made  this  24th  day  of  June,  1869,  between  The 
Glens  Falls  Railroad  Company,  of  the  first  part,  and  The  Rensselaer 
and  Saratoga  Railroad  Company,  of  the  second  part,  WITNESSETH  : 
That  for  and  in  consideration  of  the  covenants  and  agreements  herein- 
after contained,  the  party  of  the  first  part  hereby  lets,  leases  and 
demises  to  tlie  party  of  the  second  part  The  Glens  Falls  Railroad, 
and  all  the  lands,  rights  and  franchises  of  said  Gleus  Falls  Railroad 
Company,  for  and  during  the  existence  of  the  charter  of  the  said 
Renyselaer  and  Saratoga  Railroad  Company,  and  any  continuance 
thereof,  for  and  at  the  rent  of  one  dollar  per  year,  with  the  right  to 
the  lessee  of  altering,  running,  using  and  managing  said  road,  prop- 
erty, rights  and  franchises  in  the  same  manner  as  though  the  owner 
thereof ;  and  the  party  of  the  second  part  agrees  to  hire  and  take 
said  railroad,  lands,  rights  and  franchises  for  said  term,  and  to  pay 
said  rent  therefor,  and  also  covenants  and  agrees  to  pay  all  charges, 
taxes  and  asse.^sments  whatever  which  may  be  imposed  on  said  prop- 
erty, and  also  agrees  to  keep  up,  maintain  and  operate  said  road, 
and  run  passenger  trains  thereon  to  and  from  and  between  Glens  Falls 
and  Fojt  Edward,  in  connection  with  all  regular  passenger  trains  run 
on  the  Rensselaer  and  Saratoga  Railroad,  through  Moreau  or  Fort 
Edward,  to  or  from  Troy  or  Albany,  and  shall  charge  for  all  passen- 
gers and  freight  going  to  or  from  any  point  in  said  Glens  Falls 
Railroad,  from  or  to  Albany,  Troy  or  Schenectady,  or  Whitehall, 
respectively,  only  the  same  rate  per  mile  over  said  Glens  Falls 
Railroad  that  such  passengers  and  freight  shall  respectively  be 
charged  per  mile  to  or  from  Fort  Edwanl  over  said  Rensselaer  and 
Saratoga  Railroad  from  or  to  Albany,  Troy,  Schenectady,  or  White- 
hall, during  the  term  aforesaid.  *  Said  paity  of  the  second  part 
also  covenants  and  agrees  to  keep  up  and  maintain  said  Glens  Falls 
Railroad  in  good  and  ])roi)er  running  order  during  said  term.  This 
lease  is  made,  however,  and  shall  be  subject  to  a  mortgage  to  be  ex- 
ecuted upun  said  Gh^ns  Falls  Railroad,  lands,  franchises,  etc.,  to 
the  amount  of  one  hundicd  and  twenty-five  thousand  dollars,  which 
mortgage  will  be  made  to  secure  the  bonds  of  said  Co.  for  that 
amount,  and  the  payment  of  which  bonds  shall  be  guaranteed  and 
assured,  both    principal    and    interest,  by  the   party  of    the   second 
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part."     No  covenant  shall  be  implied    herein    against   the   party  of 
the  first  part  whatever,  as  to  title  of  the  property  or  otherwise. 

Jn  witness  whereof^  the  parties   have   hereunto   set   their  hands 
and  seals  the  day  and  year  first  above  written. 

Kensselarr  and  Saratoga  R.  R.  Co., 
I  seal]  By  Geo.  H.  Cramer, 

Pres. 
Glens  Falls  R.  R.  Co., 

By  John  Keenan, 
[seal]  J.  W.  Finch, 

Isaac  J.  Davis, 

Committee. 
U.  S.  Internal  Rev.  Stamp  fifty  cents.     Cancelled.] 


Warren  County,  ss. 

On  this  12th  day  of  July,  1869,  before  me  personally  came  Isaac 
J.  Davis,  to  me  known,  and  the  said  I.  J.  Davis,  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  Village  of  Glens 
Falls  in  said  County,  that  the  seal  affixed  to  the  above  lease  is  the 
corporate  seal  of  the  said  Glens  Falls  Railroad  Company,  and  was 
affixed  thereto  by  order  of  the  Board  of  Directors  of  said  Glens 
Falls  Railroad  Company,  and  that  said  Davis,  John  Keenan  and 
J.  W.  Finch  were  a  Committee  of  the  Board  of  Directors  of  said 
Company,  and  subscribed  their  names  to  said  lease  as  such  Com- 
mittee by  the  like  order  and  authority  of  said  Board  of  Directors. 

S.  Brown, 
County  Judge  of  Warren  County  and 
counsellor  &c.  in  Sup'me  Court. 

Rensselaer  Co.,  > 
City  of  Troy,      \  ^^' 

On  this  10th  day  of  July,  18G9,  before  me  personally  came 
George  H.  Cramer,  to  me  known,  who  being  by  me  duly  sworn,  did 
depose  and  say  that  he  resides  in  the  City  of  Troy,  that  he  is  the 
President  of  The  Rensselaer  and  Saratoga  Railroad  Company,  that 
he  knows  the  corporat(»  seal  of  aforesaid  Company,  and  that  the  seal 
hereto  affixed  is  said  corporate  seal  and  whs  by  him  affixed  to  this 
instrument  by  order  of   the    Board   of   Directors  of   said  Company, 
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again,  re-possess,  and  enjoy  as  in  its  first  and  former  estate, 
anythiug  herein  contained  to  the  contrary  notwithstanding. 

Second.  The  said  party  of  the  second  part,  has  hired  and 
taken,  and  hereby  hires  and  takes  for  the  term  hereinbefore  fixed 
for  this  demise,  the  property  hereby  demised ;  and  he  hereby 
covenants  and  agrees  to  pay  therefor  to  said  party  of  the  first 
part,  on  the  first  day  of  January  next,  and  on  each  and  every 
succeeding  first  day  of  July  and  Jan  nary,  until  and  including  the 
first  day  of  January,  one  thousand  eight  hundred  and  sixty-six, 
the  sum  of  fifteen  thousand  and  seventy-five  dollars  ($15,075),  and 
on  each  and  every  first  day  of  July  and  January  thereafter  the 
clear  sum  of  fifteen  thousand  eight  hundred  and  seventy-five 
dollars  ($15,875),  and  also  from  and  after  said  first  day  of  January, 
one  thousand  eight  hundred  and  sixty-six,  to  pay,  satisfy  and 
discharge  all  taxes  and  assessments,  ordinary  and  extraordinary,  of 
every  kind  which  may  thereafter  be  levied,  assessed  or  imposed  on 
the  real  and  personal  property  and  franchises  hereby  demised  or  any 
part  or  parcel  thereof ;  and  also  to  indemnify  and  save  harmless 
the  said  parties  of  the  first  part  from  and  against  any  damages,  costs 
and  charges  they  may  sustain  or  be  put  to  by  any  neglect  in  the 
due  and  punctual  payment  and  discharge  of  any  such  taxes  or 
assessments ;  and  also  from  and  after  said  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-six,  to  pay  as  the  same  become 
due,  all  such  sums  as  said  party  of  the  first  part  shall  or  may  be 
thereafter  required  to  pay  for  the  use  of  any  portion  of  the  rail- 
road, tracks,  turnouts,  turn-tables,  switches,  etc.,  of  the  former 
Utica  and  Schenectady  llailroad  Company,  now  the  New  York  Cen- 
tral Railroad  Company,  and  fully  to  indemnify  and  save  harmless 
said  party  of  the  first  part  against  any  neglect  or  default  to  pay  the 
same. 

Third.  The  said  party  of  the  first  part  shall  pay,  satisfy  and 
discharge  all  taxes  and  assessments  of  every  kind  which  shall  be 
levied  or  assessed  upon  said  demised  property,  or  any  part  thereof, 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
sixty-six,  and  indemnify  and  save  harmless  the  said  party  of  the 
second  part  against  any  damages,  costs  and  charges  they  may  sus- 
tain or  be  put  to  by  any  neglect  in  the  due  and  punctual  payment 
and  discharge  of  any  such  taxes  or  assessments. 

FouuTH.  Tlie  said  part}^  of  the  first  part  shall,  during  the  term 
of  this  demise,  keep  up  and  continue  at  its  own  expense  its  legal 
organization  ;  and   also   at   all   times  when   thereto  reasonably  re- 


Lease  of  8ar.  di  Schen,  to  Ren,  &  8ar,  579 

quired  by  said  party  of  the  second  part,  do  and  perform,  at  the  ex- 
pense of  said  party  of  the  second  part,  all  such  reasonable  acts, 
matters  and  things  as  may  be  proper  for  the  due  protection,  preser- 
vation and  enjoyment  of  the  property  hereby  demised,  and  to  carry 
into  effect  the  true  intent  and  meaning  of  this  instrumeut  so  far  as 
the  same  may  be  done  consistently  with  the  rights  of  said  party  of 
the  first  part ;  and  in  default  thereof,  the  same  may  be  done  by,  but 
at  the  expense  of,  said  party  of  the  second  part,  and  therein  said 
party  of  the  second  part  may  use  the  name,  power  and  autliority  of 
said  party  of  the  first  part. 

FiFfH.  The  said  party  of  the  second  part  shall  and  will  at  all 
times  during  the  term  of  this  demise,  conduct  and  manage,  in  a 
lawful  and  pro])er  manner,  the  railroad  hereby  demised  ;  and  do 
every  act  and  thing  which  may  by  law  be  required  of,  or  obligatory 
upon  either  of  the  parties  hereto  in  respect  to  the  operation,  main- 
tenance, condition  and  use  of  the  railroad  and  property  covered 
hereby,  and  every  part  thereof ;  and  fully  indemnify  and  save  harm- 
less the  said  party  of  the  first  part  from  and  against  all  costs,  suits, 
expenses  and  damages,  which  said  party  of  the  first  part  may  sus- 
tain or  incur  by  reason  of  any  actual  or  alleged  act,  neglect,  default 
or  failure  of  said  party  of  the  second  part,  its  grantees,  lessees  or 
agents,  in  the  operation,  use  or  management  of  the  railroad  or 
property  covered  by  this  demise,  or  any  part  thereof,  or  by  reason 
of  any  omission  to  do  anything  required  to  be  done  upon  the  same  ; 
and  said  party  of  the  second  part  further  covenants  not  to  do  during 
the  continuance  of  this  demise  any  act  or  thing  in  relation  to  the 
property  covered  hereby,  whereby  the  reversionary  interest  of  said 
party  of  the  first  part  in  said  property  shall  in  any  manner  be  in- 
jured or  impaired. 

Sixth.  The  said  party  of  rhe  second  part  may,  from  time  to 
time,  at  its  own  expense,  make  all  such  alterations,  improvements 
and  additions  in,  u[)on  or  to  the  ])roperty  hereby  demised  as  may 
be  proper  for  its  full  enjoyment  for  railroad  pur])()ses. 

Seventh.  In  case  said  party  of  the  second  part  shall  at  any  time 
desire,  for  its  more  advantageous  use  of  said  demised  property,  to 
acquire,  obtain  or  enjoy  any  additional  lands,  rights  of  way,  or  other 
property,  said  party  of  the  first  part,  when  thereto  reasonably  re- 
quired and  ind(?mnified  against  all  expense  and  damage  therefrom, 
shall  aid  therein  with  its  name,  power  and  authority,  and  in  default 
thereof,  such  name,  power  and  authority  may  be  used  by  said  party 
of   the    second    part,  after   fully   indemnifying   said    party   of    the 
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part  for  the  transportation  of  passengers  and  freight  so  that  the 
railroads  of  both  of  said  parties  may  be  operated  together  as  one 
road,  the  said  party  of  the  first  part  do  hereby  grant,  lease  and  de- 
raise  unto  the  said  party  of  the  second  part  the  said  railroad  to- 
gether with  said  rolling  stock  of  the  said  party  of  the  first  part, 
subject,  however,  to  all  such  restrictions  and  liabilities  as  now  are, 
or  hereafter  may  be  imposed  upon  the  said  party  of  the  first  part  by 
the  legislature  or  other  legally  constituted  authority  of  the  State  of 
Vermont,  and  subject,  also,  to  such  other  terms  and  conditions  as 
are  hereinafter  named. 

And  the  said  party  of  the  second  part,  its  successors  and  assigns, 
shall  and  may  possess,  use,  occupy  and  operate  the  said  railroad 
with  all  the  lands,  buildings,  fixtures,  property,  rights, 
privileges,  appurtenances  and  franchises  of  ever}'  kind 
and  description  thereto  belonging  and  appertaining  or 
that  may  hereafter  be  acquired  or  appertain  or 
belong  to  said  railroad  with  all  the  rolling  stock  described  in  said 
schedule  as  fully  and  completely  as  said  party  of  the  first  part 
might  or  could  do  under  its  charter,  to  have  and  to  hold  tlie  said 
Railroad  and  all  and  singular  the  premises,  together  with  the  said 
rolling  stock  unto  the  said  part}*  of  the  second  part,  its  successors 
and  assigns,  from  and  after  the  first  day  of  February  in  the  year  of 
our  Lord  One  Thousand  Eight  Hundred  and  Seventy,  for  and  dur- 
ing the  continuance  of  the  charter  of  the  said  party  of  the  first  part 
or  any  renewals  or  extensions  of  the  same  and  as  fully  and  as  freely 
to  all  intents  and  purposes  as  the  said  party  of  the  first  part  might, 
nuiy  or  could  enjoy  the  same  under  their  said  charter  or  any  re- 
newal or  extension  thereof ; 

And  furthermore  the  said  party  of  the  first  part  covenants  and 
agrees  to  and  with  the  said  party  of  the  second  part  that  they  will 
and  shall  during  the  continuance  of  this  lease  do  all  things  in  their 
power  to  maintain  and  keep  up  the  organization  of  the  said  Rut- 
land and  Whitehall  Railroad  Company,  choose  all  necessary  officers, 
keep  all  proper  records,  make  all  needful  reports,  hold  all  necessary 
meetings,  pass  all  such  votes  and  do  all  such  acts  as  niay  be  neces- 
sary and  proper  in  order  to  enable  said  party  of  the  second  part  to 
carry  into  full  effect  the  objects  and  intentions  of  this  lease  and 
upon  reasonable  demand  will  make  such  other  and  further  assur- 
ances as  may  bo  necessary  therefor.  And  the  said  party  of  the 
first  part  further  covenants  and  agrees  that  in  case  the  said  party  of 
the  first  part  shall  at  any  time  hereafter  by  and  with  the  consent  of 
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the  said  party  of  the  second  part  extend,  construct  and  complete 
their  railroad  beyond  its  present  eastern  terminus  to  connect  with 
the  Rutland  Raihoad  or  to  any  other  point  in  the  town  of  Rutland 
or  elsewhere,  then  and  in  such  case  the  said  party  of  the  first  part 
hereby  engage  to  lease  to  the  said  party  of  the  second  part,  its  suc- 
cessors and  assigns,  all  that  part  of  their  said  railroad  thus  hereafter 
constructed  and  extended  together  with  the  appurtenances  and  all 
the  rights  and  franchises  of  the  same  at  a  rent  of  six  per  cent,  per 
annum  upon  the  cost  of  each  and  every  mile  of  said  road  and  at 
that  rate  for  parts  of  a  mile  of  the  same,  said  rent  to  be  paid  quar- 
terly and  in  the  same  manner  as  is  hereafter  provided  for  the  pay- 
ment of  the  rent  for  the  road  hereby  demised  and  leased. 

And  the  party  of  the  first  part  further  covenants  and  agrees  that 
if  the  funds  for  extending  their  road  as  aforesaid  be  furnished  by 
the  said  party  of  the  second  part,  its  successors  or  assigns,  that  the 
said  party  of  the  first  part  will  issue  to  the  party  of  the  second 
part  the  capital  stock  of  the  said  party  of  the  first  part  to  an 
amount  sufficient  at  its  par  value  to  pay  for  the  said  extension  at  its 
actual  cost  not  to  exceed  Twenty-five  Thousand  Dollars  a  mile  and 
proportionately  for  parts  of  a  mile.  And  the  said  party  of  the  sec- 
ond part  hereby  covenants  and  agrees  with  said  party  of  the  first  part 
that  during  the  time  in  which  the  provisions  of  this  Indenture  shall 
remain  in  force  they  (the  party  of  the  second  part)  will  keep  and 
maintain  the  said  Rutland  and  Whitehall  Railroad  and  all  the  prem- 
ises therewith  connected  in  good  repair  and  will  conform  to  and 
comply  with  all  the  regulations  and  restrictions  which  now  are  or 
hereafter  may  be  imposed  upon  the  said  party  of  the  second  part  by 
the  Legislature  of  the  State  of  Vermont  or  other  legally  constituted 
authorities  of  the  State  of  Vermont. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  to  and  with  the  party  of  the  first  part  that  they  will  keep  the 
rolling  stock  of  the  party  of  the  first  part,  a  schedule  of  which  is 
hereto  jinnexed  marked  **  *  A.'  H.  G.  Wood  "  in  as  good  repair  as  it 
was  when  it  was  nu'eivtul  by  them  and  at  the  expiration  of  this  lease 
either  bv  limitation  or  forfeiture  will  return  the  same  or  other  roll- 
ing  stock  of  the  same  kind  and  of  equal  value  to  the  party  of  the 
first  part  in  as  good  condition  as  when  it  was  received  as  aforesaid 
or  pay  for  the  same  in  money.  The  present  value  of  the  rolling 
stock  is  agreed  to  be  th(^  sum  of  Forty-five  Thousand  Nine  Hundred 
and  Sixty-seven  Dollars  lawful  money  of  the  United  States,  and  if 
upon  the  expinition    of   this    lease    as  aforesaid  the  parties  hereto 
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shall  not  be  able  to  agree  upon  the  condition  or  value  of  the  rolling 
stock  the  f)oint  in  controversy  shall  be  submitted  to  arbitration. 
One  arbitrator  to  be  named  by  each  party  and  if  they  fail  to  agree 
they  shall  agree  upon  a  third  whose  decision  shall  be  final. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  that  they  will  and  shall  be  liable  for  and  pay  to  said  party  of 
the  first  part  all  damages,  losses,  costs  and  trouble  that  may  in  any 
way  legally  accrue  or  happen  to  said  party  of  the  first  part  by 
means  of  any  accident,  default,  neglect,  wilful  acts  or  omissions  of  the 
said  party  of  the  second  part  during  the  continuance  of  this  lease, 
and  shall  and  will  hold  and  keep  the  said  party  of  the  first  part 
harmless  and  indemnified  from  all  claims  which  maybe  legally  made 
upon  said  party  of  the  first  part  for  damages  to  persons  or  property 
upon  said  Rutland  and  Whitehall  Railroad  while  in  their  posses- 
sion under  this  lease.  And  the  said  party  of  the  second  part  do 
further  covenant  and  agree  that  the  said  party  of  the  second  part 
shall  and  will  at  all  times  and  upon  proper  request  communicate  to 
the  party  of  the  first  part  all  such  information  in  reference  to  the 
business  done  upon  said  railroad  as  will  enable  the  party  of  the  first 
part  to  make  the  annual  reports  required  to  be  made  by  the  Laws 
of  the  State  of  Vermont. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  to  and  with  the  said  party  of  the  first  part  that  they  will  pay 
to  the  said  party  of  the  first  part  as  a  rent  and  compensation  for 
the  premises  and  said  rolling  stock  hereby  demised  the  sum  of 
Fifteen  Thousand  Three  Hundred  and  Forty-two  dollars  per  an- 
num, payable  quarterly  to  the  Treasurer  or  other  duly  appointed 
agent  of  the  said  party  of  the  first  part  on  or  before  the  tenth  day 
of  August,  November,  February  or  May  in  each  and  every  year  dur- 
ing the  continuance  of  this  lease  and  upon  failure  of  the  party  of 
the  second  ()art  to  pay  said  rents  to  the  amount  and  in  the  manner 
specified  above  for  the  period  of  thirty  days  after  the  same  shall 
become  due  as  aforesaid  and  has  been  demanded  by  the  party  of  the 
first  part  or  upon  the  failure  of  said  party  of  the  second  part  to 
maintain  and  keep  in  repair  to  the  same  extent  as  upon  their  own 
road  the  said  Rutland  and  Whitehall  Railroad,  the  premises,  build- 
ings, fixtures  and  appurtenances  thereto,  or  upon  a  breach  of 
any  of  the  covenants  or  agreements  herein  contained  then  and  in 
that  case  the  said  party  of  the  first  part  shall  have  the  right  after 
sixty  days  from  the  day  the  rent  is  due  and  payable  to  reenter,  re- 
possess and  occupy  said  railroad  if  they  so  elect  to  do    without  no- 
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tioe  and  without  legal  process,  the  said  party  of  the  second  part 
hereby  giving  and  granting  full  license  so  to  do  and  snid  party  of 
the  second  part  shall  pay  to  said  party  of  the  first  part 
all  damages  sustained  by  reason  of  the  breach  of  this  contract  on 
the  part  of  the  party  of  the  second  part,  but  nothing  herein  shall  be 
construed  to  make  the  party  of  the  second  part  liable  for  any  dam- 
ages that  may  accrue  after  the  reentry  of  the  party  of  the  first  part 
as  aforesaid.  And  the  said  party  of  the  second  part  furthermore 
covenant  and  agree  that  they  will  pay  to  the  party  of  the  first 
part  annnally  on  or  before  the  tenth  day  of  November  the  sum  of 
One  Hundred  and  Fifty  Dollars  to  assist  in  defraying  the  expenses 
incident  to  keeping  u])  and  maintaining  the  organization  of  the 
Bntland  and  Whitehall  Railroad  Company.  And  the  said  party  of 
the  second  part  is  hereby  authorized  to  use  the  name  of  the  party 
of  the  first  part  in  prosecuting  and  defending  suits  either  at  law  or 
in  equity  relating  to  the  premises  aforesaid  or  any  of  the  property 
hereby  leased  whenever  it  may  be  necessary  so  to  do  but  at  the  sole 
cost  and  expense  of  the  said  party  of  the  second  part.  The  said 
party  of  the  second  part  may  from  time  to  time  at  its  own  expense 
make  all  such  alterations,  improvements  and  additions  in,  upon  or 
to  the  property  hereby  demised  as  may  be  proper  for  its  full  enjoy- 
ment for  railroad  purposes,  all  of  which  shall  be  deemed  fixtures 
and  shall  become  the  property  absolutely  of  the  party  of  the  first 
part  on  the  termination  of  this  lease. 

In  case  said  ])arty  of  the  second  part  shall  at  any  time  desire 
for  its  more  advantageous  use  of  said  demised  property  to  acquire, 
obtain  or  enjoy  any  aclditional  lands,  rights,  rights  of  way,  or  oth(;r 
property,  said  party  of  the  first  part  when  thereto  n^asonably  re- 
quired and  indemnified  against  all  expenses  an<l  damages  therefrom 
shall  aid  therein  with  its  name,  power  and  authority  and  in  default 
thereof  such  name,  power  and  authority  may  be  used  by  the  said 
party  of  the  seccnid  part  after  fully  indemnifying  said  party  of  the 
first  part  against  all  expenses,  damages  or  liability  resulting  from 
such  use  thereof  and  all  lands,  rights  of  way  or  other  property  which 
shall  be  so  acquired  or  obtained  shall  immediately  V)e  and  become  a 
part  of  the  property  covered  by  this  demise. 

This  instrument  is  not  to  be  construed  to  make  anv  of  the  stock- 

» 

holders  or  directors  of  either  party  ))ersonally  liable  in  any  event. 

In  witness  whereof  this  instrument  and  one  other  of  even  tenor 
and  date  are  executed  on  behalf  of  said  ])arty  of  the  first  part  by 
W.  W.    Cooke,   President  of  the    Rutland  and  Whitehall   Railroad 
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Company,  aud  on  bebalf  of  tbe  party  of  the  second  part  by  George 
H.  Cramer,  President  of  the  Renssehier  and  Saratoga  Bailroad  Com- 
pany, both  of  whom  are  duly  authorized  by  a  vote  of  the  directors 
of  their  respective  companies  who  have  also  authorized  the  respec- 
tive seals  of  the  said  corporatious  to  be  hereto  affixed  on  the  day  and 
year  first  above  written. 

The  words  "  and  has  been  demanded  by  the  party  of  the  first " 
and  erasure  witi)  red  line  in  Sec.  12,  page  8  and  erasure  with  red 
line  at  end  of  Sec.  13,  down  before  execution. 

Geouge  H.  Cramer, 

(Seal)  President  and  Agent  of  the  Bensselaer 

<fe  Saratoga  Baihoad  Company. 

Signed,  Sealed  and  delivered  > 
in  the  presence  of  ) 

H.  G.  Wood. 

W.  W.  Cooke, 

(Seal)  President  and  Agent  of  the  Rutland  and 

Whitehall  Railroad  Company. 

Signed,  Sealed  and  delivered  in  > 
the  presence  of  J 

H.  G.  Wood, 

S.  W.  Bailey. 

State  of  Vermont,  > 
Rutland  County,     \ 

Be  it  Remembered  that  at  Fairhaven,  in  the  County  of  Rut- 
land, on  this  21st  day  of  March,  A.  D.  1870,  personally  appeared 
William  W.  Cooke,  signer  and  sealer  of  the  foregoing  instrument, 
and  acknowledged  the  same  to  be  his  free  act  and  deed,  and  the 
free  act  and  deed  of  the  Rutland  and  Whitehall  Railroad  Company. 

Before  me, 

H.  (t.  Wood, 

Notary  Public. 


"  A  "     H.  6.  Wood. 

Schedule  or  list  of  [)ers()nal  property  or  rolling  stock  owned  by 
the  Rutland  and  Whitehall  Railroad  Company  and  leased  by  them 
to  the  Saratoga  and  Whitehall  Railroad  Company. 
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1856.  Three  First  class  passenger  cars,  No.  6,  7,  8,  purchased  of 
Eaton  Gilbert  &  Co. 

Two  Second    class   passenger  cars,  No.  11  and  12,  purchused,  of 
Eaton  Gilbert  k  Co. 

Two  platform  freight  cars,  No.  56  and  57,  i)urchased  of  Eaton 
Gilbert  &  Co. 

Fiftieen  platform  freight  cars  No.  58  to  72,  inclusive,  purchased  of 
Eaton  Gilbert  &  Co. 

Fifteen  house  freight  cars  No.  from  35  to  49  inclusive,  purchased 
of  Eaton  Gilbert  &  Co. 

One   locomotive   engine    called   the    "  Saratoga,'*    purchased    of 
Rogers,  Ketchum  <&  Grosvenor. 

One  locomotive  engine  called  the  "  Montreal  ". 

H.  G.  Wood. 

Rutland,  ss. 

Recorded   24   March   1870,   in   Book   "A"  pp.  395  to  404  of 
Records. 

Henry  H.  Smith, 

Clerk. 


FATE  OF  Vermont,      > 
Rutland  County,         >  ss. 
nty  Clerk's  Office.  S 


State  of  Vermont, 
Rut 
County 


1,  Henry  A.  Harman,  (^lerk  of  the  County  of  Rutland  and  of 
the  Suprern(^  Court,  County  Court  and  Court  of  Chancer}^  tlierein, 
do  horehv  certify  tluit  the  annexed  document  is  a  true  copy  of  the 
original  record  of  the  lease  from  the  Rutland  and  Whitehall  Rail- 
road (•oinpany  to  the  Rensselaer  and  Saratofjja  Raih'oad  Company, 
dated  Feb.  1st,  A.  D.  1870,  as  the  same  appears  in  Volume  8()()  of 
Rutland  CV)uuty  Records,  on  pages  395  to  404,  inclusive,  and  of  the 
whole  of  the  same. 

In  Testimony  Whkrp:()f,  1  have  hereunto  set  mv  hand  and 
aftixcd  the  seal  of  the  County  Court  for  said  County  at  the  City  of 
Rutland  this  *2()th  day  of  October,  A.  D.  one  thousand  nine  hundred 
and  two. 

H.  A.  Harman, 

[Seal)  Clerk. 
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LEASE  OF  THE  RENSSELAER  AND  SARATOGA  R.  R.  CO. 
TO  THE  DELAWARE  AND  HUDSON  CANAL  CO., 
MAY  1,  1871. 

!•  This  Indenture,  made  and  entered  into  this  tirat  day  of  May, 
one  thousand  eiglit  hundred  and  seventy-one,  between  The  Rensse- 
hier  and  Saratoj»a  Railroad  Company  of  the  first  part,  and  The 
President,  Managt^rs  and  Company  of  the  Delaware  and  Hudson 
Canal  Conijiany  of  the  second  part,  WITNESSETH — 

2.  That  tlie  party  of  the  first  part,  in  consideration  of  the  rents, 
covenants  and  agreements  hereinafter  mentioned,  reserved  and  con- 
tained on  the  part  and  behalf  of  the  party  of  the  second  part,  its 
successors  and  assigns,  to  be  observed,  kept  and  performed,  has 
demised  and  leased,  and  by  these  presents  does  demise  and  lease 
nuto  the  said  party  of  the  second  part,  its  successors  and  assigns, 
the  railroad  constructed  by  the  ])arty  of  the  first  part,  extending 
from  the  city  of  Troy  to  the  village  of  Hallston  Spa,  with  all  the 
property,  real  and  personal,  connected  therewith. 

3.  Also,  all  the  right,  title  and  interest  in  the  railroad  and  prop- 
erty held  bv  the  j^arty  of  the  first  part  under  the  contract  of  con- 
solidaticm,  bearing  date  June  15,  18()5,  and  under  the  provisions  of 
the  act  of  the  r^egislature  of  April  3d,  18(>7 — such  road  extending 
from  the  village  of  Saratoga  Springs,  in  Saratoga  county,  to  what  is 
known  as  the  Whitt^hall  Junction,  in  the  village  of  Whitehall,  in 
Washington  county,  and  thence,  with  one  branch,  to  the  shore  of 
Lake  Cham  plain,  and  with  another  branch,  towards  Castleton,  to 
the  division  line  between  the  States  of  New  York  and  V<^rmont. 

Also,  all  the  right,  title  and  interest  of  the  party  of  the  first  part 
in  another  railroad  whieh  it  holds  under  a  durable  lease  thereof 
from  th(»  Rutland  and  Whitehall  Railroad  Company,  and  in  and  to 
the  said  leasts,  the  sa?ne  being  connected  with  the  last  mentioned 
branch  at  sai<l  division  line,  and  extending  thence  to  the  village  of 
('astleton,  in  the  State  of  Vermont. 

4.  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  anothtu'  railroad  which  it  holds  und(^r  the  contract  of  con- 
solidation, bearing  date  June  15,  1865,  and  under  the  provisions  of 
the  act  of  the  Legislature  of  April  3<1,  18(57,  extending  from  Eagle 
Bridge  station,  in  the  towi>  of  Hoosic,  in  the  county  of  Rensselaer, 
and  State  of  New  York,  via  Salem  to  Rutland,  in  the  State  of  Ver- 
mont. 
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5.  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  another  railroad,  under  a  perpetual  lease  thereof  from  the 
Glens  Falls  Railroad  Company,  extending  from  the  village  of  Glens 
Falls,  in  the  county  of  Warren,  to  the  village  of  Fort  Edward,  in 
the  county  of  Washington.  Also,  all  the  right,  title  and  interest  of 
the  party  of  the  first  part  in  The  Troy  Union  Railroad  Company 
(one-fourth  of  the  stock  of  which  is  owned  by  the  said  party  of  the 
first  part),  with  the  rights  and  interests  held  under  the  **  Reformed 
Contract,"  so  called,  of  The  Troy  Union  Railroad  Company  of  July 
1,  1858 ;  such  stock  to  be  assigned  by  the  party  of  the  first  part  to 
the  party  of  the  second  part,  but  not  to  be  sold,  assigned  or  trans- 
ferred by  the  party  of  the  second  part  without  the  written  consent 
of  the  party  of  the  first  part. 

6.  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  the  railroad  from  the  city  of  Schenectady  to  the  village  of 
Saratoga  Springs,  which  is  held  by  the  said  party  of  the  first  part 
under  a  durable  lease  from  the  Schenectady  and  Saratoga  Railroad 
Company. 

7.  Also,  all  the  right,  'title  and  interest  of  the  party  of  the  first 
part  in  the  railroad  from  Albany  to  the  Junction  above  Waterford, 
which  it  holds  nnder  a  durable  lease  from  the  Albany  and  Vermont 
Railroad  Company,  which  said  several  railroads,  as  now  held  and 
operated  b}'  the  party  of  the  first  part,  extend  from  the  city  of  Troy 
to  Lake  Champlain  ;  from  Albany  to  the  Junction  above  the  village 
of  Waterford  ;  from  Schenectady  to  Ballston  ;  from  Glens  Falls  to 
the  junction  at  Fort  Edward  ;  from  AVhitehall  to  Castleton  ;  and 
from  Eagle  Bridge  to  Rutland,  making,  in  all,  one  hundred  and 
eighty-one  miles  of  railway,  or  thereabouts  : 

8.  Together  with  all  the  right,  title  and  interest  of  the  party  of 
the  first  part  in  all  the  lands,  tenements,  hereditaments  and  appur- 
tennnces,  station-houses,  buildings,  engine-houses,  workshops, 
machine-shops,  fixtures  and  machinery  appurtenant  to  such  several 
railroads,  and  in  any  manner  used  or  employed  by  the  party  of  the 
first  part  in  operating  the  said  railroads  :  also,  all  rails,  ties,  fencing, 
and  erections  of  every  kind  belonging  to,  upon  or  connected  with 
said  railroads  :  also,  all  the  cars,  locomotives,  engines,  rolling  stock, 
tools,  machinery,  equipments  and  appliances  belonging  to  or  con- 
nected with  said  railroad  and  the  use  thereof  :  also,  all  and  every 
right  of  way,  license,  easement,  right,  privilege  and  immunity  of  the 
party  of  the  first  part,  conferred  by  and  possessed  and  enjoyed 
under  and  by  virtue  of  its  charter,  and  of  any  and  every  act  passed 
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and  to  be  passed  amendatory  thereof ;  and  under  the  aforesaid  sev- 
eral leases  and  contracts,  and  otherwise  howsoever  owned,  held  or 
obtained,  with  the  full  x\^\\i  and  authority  to  have,  hold  and  use  all 
and  every  such  rights  of  way,  easements,  rights,  privileges  and  im- 
munities, as  fully  as  the  party  of  the  first  part  might  or  could  if 
these  presents  had  not  been  executed  : 

9.  To  have  and  to  hold  the  right  and  interest  of  the  parties  of 
the  first  part,  in  all  and  singular,  the  above  demised  railroad  prem- 
ises, property,  estate  and  eflfects,  including  the  light  of  way,  ease- 
ments, licenses,  privileges  and  immunities  aforesaid,  unto  the  party 
of  the  second  part,  its  successors  and  assigns,  from  the  day  of  the 
date  hereof  for  and  during  the  full  end  and  term  of  the  charter  of  the 
party  of  the  first  part,  or  of  any  and  every  renewal  and  continuance 
thereof  bv  reorganization  or  otherwise — yielding  and  paying  there- 
for unto  the  party  of  the  first  part,  its  successors  or  assigns,  an 
annual  rent,  to  be  paid  as  follows  : 

10.  And  the  said  party  of  the  second  part,  in  consideration  of  the 
demise,  covenants  and  agreements  herein  contained  and  to  be  per- 
formed, fulfilled  and  kept  on  the  i)art  of  the  party  of  the  first  part, 
its  successors  and  assigns,  hereby  covenants  and  agrees  thnt  it  will 
pay,  as  and  for  the  annual  rents  aforesaid,  semi-annually,  the  in- 
terest accruing  and  to  become  due  and  payable,  from  and  after  the 
date  of  these  presents,  upcm  one  million  six  hundred  and  twenty- 
five  thousand  dollars  of  mortgage  bonds  made,  guaranteed  or  as- 
sumed by  the  party  of  the  first  part,  embracing  the  following  bonds : 

Saratoga  and  AVhitehall  first  mortgage  bonds,  due  1886  : 

Interest  March  and  September  1st,  in  New  York $400,000.00 

Troy,  Salem  and  Rutland  first  mortgage  bonds,  due 
1890 :  Coupons  May  and  November  1st,  in  New 
York 500,000.00 

Glens  Falls  Railroad  bonds,  due  1894  :  Coupons  Jan- 
uary and  July  1st 125,000.00 

Rensselaer  and  Saratoga  first  bonds,  due  in  installments 

July  1  up  to  1873 150,000-00 

Rensselaer  and  Saratoga  second,  due  July  1st,   1880 300,000  00 

Rensselaer  and  Saratoga  second,  due  July  Ist,  1887 150,000  00 

11.  Also,  the  interest,  and  five  thousand  dollars  annually  on  the 
principal  of  the  bond  of  the  party  of  the  first  part  to  the  city  of 
Troy,  on  account  of  the  Troy  Union  Railroad  Company,  the  balance 
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of  the  principal  remaiDing  unpaid  thereon  not   exceeding   the   sum 
of  sixty- five  thousand  dollars. 

12.  Also,  the  interest  on  three  hundred  and  seventy-five  thou- 
sand dollars  of  seven  per  cent,  bonds  to  be  issued  by  the  party  of 
the  first  part,  and  the  interest  guaranteed  by  the  party  of  the 
second  part  as  hereinafter  provided.  The  payments  of  interest  on 
bonds  to  cease  with  the  payment  of  the  principal. 

13.  And  the  said  party  of  the  second  part  will,  also,  upon  the 
first  day  of  Jannar}',  one  thousand  eight  hundred  and  seventy-two, 
pay  a  semi-annual  dividend  of  three  and  a  half  per  cent,  upon  the 
capital  stoc^k  of  the  party  of  the  first  part,  not  exceeding  sixty 
thousand  shares  of  one  hundred  dollars  each  ;  a  like  dividend  of 
three  and  a  half  per  cent,  npon  said  stock  on  the  first  day  of  July, 
one  thousand  eight  hundred  and  seventy-two  ;  and  will,  also,  pay  a 
semi-annual  dividend  of  four  per  cent,  on  such  capital  stock  npon 
each  first  day  of  January  and  first  day  of  July  thereafter ;  it  being 
understood,  however,  that  the  interest  and  dividends  to  be  paid 
as  aforesaid,  shall  and  may  be  paid  directly  to  the  respective  bond- 
holders and  stockholders. 

14.  And  the  said  party  of  the  second  part  will,  also,  pay  the 
rents  accruing  and  to  become  due  and  payable  from  and  after  the 
date  of  these  presents,  on  the  following  named  leases,  to  which  the 
party  of  the  first  part  is  a  party,  and  observe  and  fulfill  the  terms 
and  conditions  thereof  : 

Rent  per 
annum. 

Lease  of  the  Saratoga  and  Schenectady  liailroad $31,750  00 

Lease  of  the  Albany  and  Vermont  Railroad 20,000  00 

Lease  of  the  Rutland  and  Whitehall  Railroad _.  10,492  00 

Lease  from  Ne^v  York  Central  Railroad  Co. 2,500  00 

Leasti  of  Gre<Mi  Island  lots 3,091  50 

Joint  Lease  with  Troy  and  Boston    Railroad  Co.   of  the 

Troy  and  Bennington  Railroad  Company,  half  rent.. .  7,700  00 

It  is  understood,  however,  that  the  party  of  the  first  part  is  to 
pay  to  the  party  of  the  second  i)art  two-thirds  of  the  amount  of  all 
accrut'd  interest  on  the  bonds  of  the  party  of  the  first  part  up  to 
and  including  the  (30)  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  seventv-one,  and  two-thirds  of  the  amount  of  rents 
on  leases  which  are  due  or  accrued  on  that  day. 
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15.  And  the  said  party  of  the  second  part  hereby  further  coven- 
ants and  agrees,  in  manner  aforesaid,  that  on  presentation  of  the 
respective  bonds,  and  of  the  scrip  certificates  of  stock,  respectively, 
the  interest  and  dividends  upon  which  are  to  be  paid  as  herein 
provided  by  the  party  of  the  second  part,  it  will,  by  a  proper  in- 
strument in  writing,  to  be  indorsed  or  stamped  thereon  respectively, 
and  duly  executed,  guarantee  to  the  owner  and  holders  thereof 
payment  of  the  interest  and  dividends  thereon,  as  aforesaid, 
the  dividends  to  be  payable  semi-annually  on  the  first  days  of 
January  and  July,  as  aforesaid,  and  the  interest  to  be  payable 
according  to  the  terms  and  conditions  of  the  said  bonds  ;  and  in 
case  the  party  of  the  first  part,  at  any  time,  shall  desire  to  use 
new  bonds,  either  in  renewal  of  or  to  obtain  means  with  which 
to  pay  bonds  now  outstanding,  or  any  portion  of  them,  that  the 
party  of  the  second  part  will  indorse  or  stamp  such  new  bonds 
in  the  manner  aforesaid  and  deliver  the  same  to  the  party 
of  the  first  part ;  provided  that  the  new  bonds  so  indorsed  or 
stamped  shall  be  for  the  same  amount  as  the  bonds  then  surren- 
dered to  the  party  of  the  second  part  for  cancellation. 

16.  And  in  case  the  aforesaid  bonds,  or  any  of  them,  shall  at 
any  time  be  converted  into  stock,  that  thenceforth  the  party  of  the 
second  part  will  pay,  in  lieu  of  the  aforesaid  interest  on  said  bonds 
semi-annual  dividends  on  said  stock,  at  the  rate  of  three  and  a 
half  per  cent.,  and  upon  due  presentation  of  such  new  stock,  will 
indorse  or  stamp  upon  the  same  a  guarantee  of  the  payment  of 
such  semi-annual  dividends  according  to  this  agreement ;  and  in  all 
cases  of  new  certificates  being  issued  on  the  return  of  guaranteed 
certificates,  or  transfer  of  guaranteed  shares,  or  new  bonds  having 
been  issued  in  place  of  guaranteed  bonds,  the  said  party  of  the 
second  part  shall  indorse  or  stamp  the  like  guarantee  on  such  new 
certificat(is  and  bonds,  provided,  however,  and  it  is  hereby  under- 
stood and  agreed  that  in  case  the  party  of  the  first  part  shall  fail  to 
keep  and  perform  these  presents  upon  its  part,  that  thereupon  such 
guarantee,  and  each  and  every  of  them,  shall  become  and  be  null 
and  void. 

17.  And  the  said  party  of  the  second  part  further  covenants 
and  agrees,  in  manner  aforesaid,  that  during  the  term  hereby 
granted  it  will,  at  its  own  cost,  risk  and  expense,  maintain,  preserve 
and  keep  the  aforesaid  railroads  in  good  working  condition  and 
repair  suitable  for  the  transaction  of  all  the  business  that  can  be 
reasonably  done  thereon,  and  will  also   maintain,  preserve  and  keep 


liensselaer  ct*  Sarntofja  Lease  to  D.  cf*  H.  1501 

the  side  tracks,  statioD-bouses,  machine  shops,  fixtures,  apjnirten- 
nances,  tools,  machinery,  rolling  stock  and  equipments  belonging 
and  appertaining  to  the  said  railroads,  in  good  re])air,  ortler  and 
condition,  and  will  maintain  and  keef)  in  order  all  fences,  i-attle- 
guards  and  warning  boards  which  are  or  sball  be  necessary  or 
required  by  law,  and  will  operate,  employ  and  use  the  said  raii- 
roails,  their  fixtures  and  appurtenances  in  such  manner  as  to  do  and 
perform,  in  a  proper  manner,  all  the  business  offered  to  and  which 
can  be  reasonably  done  upon  the  same,  and  will  perform  all  and 
every  duty  and  obligation  towards  the  public  which  the  party  of 
the  first  part  would  be  legally  bound  to  do  and  ))erform  under  its 
aforesaid  charter  if  these  presents  had  not  been  executed. 

18.  An<l  the  said  party  of  the  second  part  further  covenants  and 
agrees,  in  manner  aforesai<l,  that  during  the  lime  of  this  demise  it 
will  pay,  bear  and  discharge  all  taxes  and  assessments  of  every 
descriptitm,  assessed,  imposed,  levied  and  accruing  upon  the  rail- 
roads, property  and  effects  hereby  demised,  and  upon  the  business 
done  upon  the  said  railroads  from  the  day  of  the  date  hereof,  in 
the  same  manner  and  to  the  same  extent  as  the  party  of  the  first 
part  would  be  liable  to  pay  if  these  presents  had  not  Ixjen  exe- 
cuted. And  if  by  any  change  of  the  law  the  present  tax  or  duty 
required  of  the  said  party  of  the  first  part  shall  be  required  of  the 
said  stockholders,  then  the  said  party  of  the  second  part  shall  pay 
the  same. 

19.  But  the  party  of  the  second  part  shall  not  be  required  to 
pay  the  present  inconui  tax  upon  the  aforesaid  interest  and  divi- 
dends, or  any  tax  thereon  imposed,  or  hereafter  to  be  imposed,  by 
whatever  name  the  same  mav  be  called.  And  if  the  law  under 
which  the  tax  is  or  may  be  levied  requires  the  party  of  the  second 
part  to  pav  the  same,  then  the  amount  of  tax  so  paid  may  be 
deducted  and  ke])t  back  from  and  out  of  the  aforesaid  interest  and 
dividends. 

20.  And  further,  that  the  party  of  the  second  part  will 
pay  all  exjienses  for  operating,  construction,  n^pairs,  pay- 
rolls, salaries  and  otherwise  incurred  on  account  of  the 
railroad  and  demised  premises  from  the  day  of  the  date 
hereof,  and  will  also  pay  and  discharge  all  damages  which 
may  be  recovered  against  the  said  party  of  the  first  part  for 
injuries  to  persons  or  ]jroperty,  or  for  negligenee  or  breach  of  duty 
as  carriers  or  warehousemen,  an<l  in  all  respects  save  the  said  party 
of  the  tirat  part   harmless  and  iudemnitied  from  all  damages,  losaes 
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and  penalties  which  may  be  incurred  or  arise  in  or  by  the  conduct, 
use  or  operation  of  the  said  railroad,  from  and  after  the  first  day  of 
Ma3%  one  thousand  eight  hundred  and  seventy-one. 

21.  And  it  is  hereby  further  mutually  covenanted  and  agreed 
that  in  case  of  default  in  the  payment  of  the  rents  herein  reserved 
and  agreed  to  be  paid,  or  of  the  rents,  dividends  or  interest  as 
herein  provided,  uud  if  the  same  or  any  part  thereof  shall  remain 
unpaid  for  the  space  of  sixty  days  from  aud  after  the  time  when  the 
same  shall  become  due  and  payable,  then  the  said  party  of  the  first 
part  shall  liav()  the  right  to  enter  upon  and  take  possession  of  all 
the  property  hereby  leased,  and  all  depots,  shops,  buildings,  tracks 
and  other  permanent  property  or  rolling  stock  added  thereto,  and 
that  the  party  of  the  second  ])art  will  not  hinder  or  prevent  such 
entry  nor  the  taking  possession  aud  using  of  all  of  the  said  property 
by  the  party  of  the  first  part  for  its  own  benefit  and  use,  and  that 
this  lease  shall  terminate  upon  the  party  of  the  first  part  so  taking 
possession  of  the  demised  premises. 

22.  And  further,  that  this  lease  shall  not  be  assigned  by  the  party 
of  the  second  part  without  the  consent,  in  writing,  of  the  party  of 
the  tirst  part  first  had  and  obtained. 

23.  It  is  mutually  agreed  that  the  monthly  assessments  for  cur- 
rent expenses  of  the  Troy  Union  llailroad  Company,  from  and  after 
the  first  day  of  May  instant,  are  to  be  borne  and  paid  by  the  party 
of  the  second  part. 

24.  It  is  further  mutually  agreed,  by  and  between  the  parties 
hereto,  that  there  shall  be  kept  at  the  ottice  of  the  party  of  the 
second  part,  a  book  or  register  containing  a  record,  in  proper  form, 
of  the  aforesaid  stock,  and  of  each  and  ever}'  of  the  aforesaid  bonds, 
and  of  the  bonds  which  may  be  issued  in  substitution  therefor, 
which  register  shall  be  open,  at  all  reasonable  and  projier  times,  to 
the  insj)ection  of  tli(^  P'^i'ty  of  the  first  ])art,  its  successors  or  assigns, 
and  that  there  shall  be  a  transfer  agency  and  office  at  the  city  of 
New  York,  the  expenses  of  which  shall  be  borne  by  the  paiiy  of 
the  second  part. 

25.  And  it  is  further  mutually  covenanted  and  agreed  that  when 
the  bonds,  the  interest  U])on  which  is  to  be  paid  by  the  party  of 
the  second  part  as  above  provided  arrive  at  maturity,  if  the  same 
be  not  exchanged  by  the  holders  thereof  for  ntnv  honds,  and  pay- 
ment of  the  principal  be  demanded  and  be  not  paid  bv  the  party  of 
the  fii-st  j)art,  then  the  party  of  the  first  i)art,  in  order  to  ])rotect  the 
property   hereby  leased  from  foreclosure   and  sale   shall,  if  so   re- 
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quired  by  the  party  of  the  seeoud  part,  issue  in  due  form  new  bonds 
payable  at  such  times  and  in  such  manner  as  the  party  of  the 
second  part  sliall  require  or  shall,  at  the  option  of  the  party  of  the 
second  part,  issue  stock  therefor,  and  shall  deliver  the  said  bonds  or 
stock  to  the  party  of  the  second  part  to  be  negotiated  and  sold ; 
and  the  net  proceeds  arising  therefrom  shall  be  applied  to  the  pa}- 
ment  of  such  maturing  bonds :  such  new  bonds  or  stock  to  be 
sufficient  in  amount  to  provide,  by  their  net  proceeds,  for  the  pay- 
ment of  such  maturing  bonds,  and  the  payment  of  the  interest  or 
dividends  upon  such  new  bonds  or  stock  shall  be  guaranteed  in  the 
same  manner  as  have  been  the  interest  upon  such  maturing  bonds. 
2G.  It  is  further  mutually  covenanted  and  agreed  that  if  the 
party  of  the  first  part  should  at  any  time  desire  to 
consolidate  its  entire  bonded  debt  a  new  mortgage  may  be  executed 
by  the  said  party  of  the  first  part,  covering  all  the  property  em- 
braced in  this  demise  to  secure  the  payment  of  such  debt,  to  the 
amount  of  two  millions  of  dollars,  with  interest  at  the  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually,  the  principal  to  be 
payable  at  such  time  as  the  party  of  the  first  part  may  desire,  but 
not  less  than  thirty  years  from  the  date  of  such  mortgage  ;  to  issue 
bonds  therefor  in  substitution  and  only  in  substitution  for  those 
now  existing,  and  those  for  the  issuing  of  which  provision  is  herein 
made  :  such  bonds  to  be  issued  from  time  to  time,  as  the  substitu- 
tion can  be  made,  and  that  such  new  bonds  (on  the  presentation  and 
cancellation  from  time  to  time  of  those  for  which  they  are  to  be  sub- 
stituted) are  to  be  indorsed  or  stamped,  in  the  manner  hereinbefore 
provided,  with  the  guarantee  by  the  party  of  the  second  part,  of  the 
payment  of  the  interest  on  the  same  respectively :  and  such  new 
mortgage  is,  in  respect  of  all  bonds  so  guaranteed,  to  have  priority 
over  this  lease  as  if  the  same  had  been  executed  and  recorded,  and 
the  bonds  issued  thereon  prior  to  this  demise,  and  the  execution  of 
this  instrument.  Such  bonds  and  mortgage  shall  not,  in  any  event, 
exceed  the  sum  of  two  millions  of  dollars. 

27.  It  is  further  agreed  that  no  bonds  shall  be  issued  by  the 
party  of  the  first  part  during  the  continuance  of  this  demise,  except 
such  as  are  ])rovided  for  in  this  instrument. 

28.  It  is  hereby  further  mutually  covenanted  and  agreed  that  in 
case  the  party  of  the  second  part  shall,  at  any  time  hereafter,  desire 
to  enlarge  the  capacity  of  the  said  railroad  by  building  a  double 
track  or  extending  the  length  of  its  railway  lines,  that  then,  and  in 
every  such  case,  the  party  of  the  first  part,  its  successors  or  assigns, 
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shall  and  will  make,  execute  and  deliver  to  the  party  of  the  second 
part,  its  successors  and  assigns,  additional  stock,  in  such  form  and 
in  such  amounts  as  the  party  of  the  second  part  may  require,  which 
stock  shall  be  delivered  to  and  negotiated  by  the  party  of  the  second 
part,  and  the  proceeds  and  money  realized  therefrom  shall  be  re- 
ceived by  it,  and  be  used  and  applied  in  building  such  double  track, 
eulargements  and  extensions,  and  improvements,  and  in  equipping 
and  stocking  the  same  :  and  the  party  of  the  second  part  shall  and 
will  thereafter  pay  the  holders  of  such  stock  a  dividend  thereon  at 
the  rate  of  seven  per  cent,  per  annum  m  equal  semi-annual  pay- 
ments, as  hereinbefore  provided  in  respect  of  the  present  bonds  and 
stock,  and  shall  and  will  also  indorse  or  stamp  thereon  a  guarantee 
of  the  payment  of  such  interest  and  dividend  in  the  way  and  manner 
above  provided,  but  the  aggregate  amount  of  such  additional  stock 
shall  not  exceed  forty  thousand  shares  of  one  hundred  dollars  each. 
If,  for  any  reason,  the  party  of  the  first  part  should  be  unable  to 
issue  such  additional  stock  for  the  purposes  aforesaid,  the  said  party 
of  the  first  part  agrees  to  issue  seven  per  cent,  convertible  bonds  in 
li<^u  of  such  stock  in  such  form,  and  payable  at  such  times  as  the 
party  of  the  second  part  may  require,  to  be  used  and  applied  in 
like  manner  as  above  pr()vid<Ml,  and  to  be  indorsed  and  stamped 
with  a  guarantee  of  the  paynuuit  of  interest  by  the  party  of  the 
second  part,  with  a  like  limitation,  as  to  the  aggregate  amount 
thereof,  which  is  not  to  exceed  four  millions  of  dollars,  and  the  im- 
provements, extensions  and  equipments  made  and  furuislied  by  the 
party  of  the  second  part,  shall  be  the  pro[)erty  of  the  party  of  the 
first  part,  and  shall  be  deemed,  for  all  purposes,  to  be  embraced  in 
and  subject  to  the  provisions  of  this  demise. 

29.  It  is  further  mutually  agreed  by  and  between  the  parties 
that  the  party  of  the  first  part  may  issue,  also,  addi- 
tional bonds  to  the  amount,  in  the  aggn'gate,  of  three 
hundred  and  seventy-five  thousand  dollars,  in  such  form  and 
amounts  and  payable  at  such  times  as  the  ]>arty  of  the  first  part  may 
desire,  with  interest  at  the  rate  of  seven  per  cent.  ])er  annum,  to  be 
issutul  from  time  to  time  as  occjision  may  require  :  and  th<^  p^rty  of 
the  second  part  agrees,  from  and  after  the  issuing  of  the  same 
respectively,  to  pay  the  holder  thereof  an  inten^st  thereon  at  the 
rate  of  seven  per  cent,  per  annum,  in  equal  semi-annual  payments, 
as  herein  before  provided  in  respect  of  the  j)resent  bonds,  and  shall 
and  will  also  indorse  or  stamp  thereon  respectivel}-,  a  guarantee  of 
the  payment  of  such  interest  in  the  way  and  manner  above  provided. 


Henaselaer  cfe  Saratoga  I^ast  to  7).  c&  H.  605 

And  whereas  certain  construction,  work  and  improvements  were 
ordered  or  authorized  by  the  board  of  directors  of  the  party  of  the 
first  part,  and  which  are  now  in  progress,  embracing  the  building  of 
a  branch  railroad  to  and  across  Green  Island  to  the  town  of  Water- 
vliet  to  connect  with  the  Albany  and  Vermont  Railroad  track  ;  the 
building  of  machine-shops  and  other  structures  on  Green  Island  for 
the  purposes  of  the  company  ;  the  construction  of  the  depot  at 
Saratoga  Springs  ;  the  construction  of  slips  and  wharves  at  White- 
hall on  the  premises  of  the  party  of  the  first  part ;  the  construction 
of  a  branclj  road  from  the  line  of  the  Schenectady  and  Saratoga 
Railroad  to  connect  with  the  line  of  the  New  York  Central  road, 
known  as  the  Troy  branch  thereof:  And  whereas  the  party  of  the 
second  paii}  agrees  to  assume  the  work  and  the  contracts  therefor, 
and  to  complete  the  construction  thereof,  the  same  to  be  embraced 
in  this  demise,  the  party  of  the  first  part  hereby  agrees,  on  or  be- 
fore the  first  day  of  September  next,  to  pay  to  the  party  of  the 
second  part  two  hundred  and  fifty  thousand  dollars  toward  the  ex- 
pense of  the  party  of  the  second  part  in  completing  such  construc- 
tion ;  or  in  lieu  thereof,  if  the  party  of  the  first  part  shall  so  elect, 
to  deliver  to  the  party  of  the  second  parjb  two  hundred  and  seventy- 
eight  thousand  dollars  of  said  bonds  at  par. 

30.  It  is  further  mutually  agreed  that  the  balance  of  said  three 
hundred  and  seventy-five  thousand  dollars  of  the  bonds  shall  be  re- 
tained by  the  party  of  the  first  part  to  be  issued  by  said  party  of 
the  first  part  and  indorsed  or  stamped  with  the  guarantee  of  the 
payment  of  the  interest  by  the  party  of  the  second  part  as  above 
provided,  from  time  to  time  as  occasion  may  require  to  enable  the 
party  of  the  tirst  part  to  adjust  litigated  claims,  and  to  meet  un- 
liquidated and  contingent  liabilities,  and  costs  and  expenses  incident 
thereto  ;  and  such  of  said  bonds  as  shall  not  be  needed  for  these 
purposes  shall  be  delivered,  after  the  adjustment  of  such  outstand- 
ing claims,  to  the  party  of  the  second  part. 

31.  It  is  further  agreed  that  the  party  of  the  first  part  shall  pay  all 
its  Boating  debts  and  liabilities,  which  accrued  prior  to  the  first  of 
May,  one  thousand  eight  hundred  and  seventy-one,  and  not  herein 
otherwise  ])rovi(led  for ;  and  that  it  shall  retain  its  cash,  bills  re- 
ceivable, accounts,  balances  due  from  agents,  and  other  claims,  evi- 
dences of  debt  and  demands  due  to  the  company  from  whatever 
source  ;  excluding,  however,  all  the  gross  earnings  of  the  company 
received  after  the  first  day  of  May  instant,  which  gross  earnings  are 
to  be  paid  to  the  party  of  the  second  part. 
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32.  And  the  party  of  the  first  part  further  covenants  and  agrees 
that  it  will,  during  the  term  of  this  demise,  keep  and  continue  its 
organization  under  its  present  charter,  or  under  such  other  form  as 
may  be  lawful  by  virtue  of  any  rene\«al,  extension  or  reorganiza- 
tion ;  and  also  at  all  times,  when  thereunto  reasonably  required  by 
the  said  party  of  the  second  part,  do  and  perform,  at  the  expense 
of  the  said  party  of  the  second  part,  all  such  reason- 
able acts,  matters  and  things  as  may  be  proper  for  the 
due  protection,  preservation  and  enjoyment  of  the  property  hereby 
demiserl,  and  to  carry  into  eflfect  the  true  intent  and  meaning 
of  this  instrument  so  far  as  the  same  may  be  done  consistently  with 
tlie  lights  of  the  said  party  of  the  first  part,  and  in  default  thereof 
the  same  may  be  done  bv,  but  at  the  expense  of  the  said  party  of 
the  second  part,  and  therein  the  said  party  of  the  second  paii  may 
use  the  name,  power  and  authority  of  said  party  of  the  first  part : 
And  further,  that  the  said  party  of  the  second  part  may  at  any  time, 
and  in  all  places,  at  its  own  expense,  use  the  corporate  name  of  the 
party  of  the  first  part  in  any  suit  or  proceedings  wherein  it  shall  be 
necessary  or  proper  for  the  enforcement  of  and  in  defending  its 
rights  against  third  parties. 

88.  And  th(^  said  party  of  the  first  part  hereby  further  covenants 
and  agrees,  in  manntu*  aforesaid,  that  it  will  assign  and  transfer  to 
the  party  of  the  second  part,  its  successors  and  assigns,  during  the 
continuance  of  this  demise  by  a  proper  instrument  or  proper  instru- 
ments, in  writing,  to  be  duly  executed,  all  its  right,  title  and  inter- 
est of,  in  and  to  the  aforc^said  several  leases  made  and  executed  by 
and  between  the  said  party  of  the  first  ])art  and  the  following  in- 
corporated companies,  to  wit :  The  lease  of  the  Saratoga  and  Sche- 
nectady Railroad  Compan}^  to  the  llensselaer  and  Saratoga  Railioad 
Company,  dated  Jnn«>  18,  18()() ;  the  lease  of  the  Albany  and  Ver- 
mont Railroad  to  the  Rensselaer  and  Saratoga  Railroad  Company, 
dated  June  12,  18(50  ;  the  lease  of  the  Rutland  and  White- 
hall Railroad  Company  to  the  Rensselner  and  Saratoga  Railroad 
Company,  dated  February  1,  1870 ;  the  lease  of  the  Glens  Falls 
Rnilroad  Company  to  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany, dated  Junt^  24,  1809;  the  lease  or  contract  from  the  Troy  and 
Boston  Railroad  Company,  for  one-half  its  lease  from  the  Troy  and 
Bennington  Railroad  Company;  also,  all  the  durable  leases  of  the 
party  of  the  first  part  of  land  on  Green  Island  ;  also,  all  its  rights 
and  privileges  under  the  aforesaid  several  leases,  but  such  assign- 
ments shall  be  only  for  and  during  the  continuance    of   this  demise, 
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and  shall  respectively  contain  the  condition  and  restriction  that  the 
leases 'and  contracts  respectively  so-  assigned  to  the  party  of  the 
second  part  shall  not  be  assigned,  transferred  or  parted  with  by  said 
party  of  the  second  part  without  the  written  consent  of  the  party 
of  the  first  part  first  had  and  obtained. 

34.  The  party  of  the  first  part  hereby  also  transfers  and  assigns 
to  the  party  of  the  second  part  all  pending  contracts  and  agree- 
ments for  future  delivery  of  materials,  supplies,  labor  and  services, 
and  all  other  outstanding  contracts  and  agreements  with  other  com- 
l)anies  and  corporations  ;  and  the  party  of  the  second  part  agrees  to 
perform  and  carry  out  the  same  respectively  as  fully  as  the  party  of 
the  first  part  would  be  bound  to  do  if  these  presents  were  not  exe- 
cuted ;  and  the  property  and  future  interest  resulting  from  said 
contracts  and  the  performance  thereof  shall  be  subject  to  this  lease, 
and  shall  form  a  part  of  the  demised  property. 

35.  And  the  said  party  of  the  first  part,  for  itself,  its  successors 
and  assigns,  hereby  covenants  and  agrees  to  and  with  the  said  party 
of  the  second  part,  its  successors  and  assigns,  that  said  lessee  pay- 
ing the  said  yearly  rent  alcove  reserved,  and  performing  the  cove- 
nants and  agreements  herein  contained  on  its  part,  the  party  of  the 
second  part,  its  successors  and  assigns,  shall  and  may,  at  all  times 
during  the  continuance  of  this  lease,  peaceably  and  quietly  have, 
liold,  possess  and  enjoy  the  railroads,  property,  rights  and  effects 
hereby  demised  and  assigned,  and  every  part  thereof,  without  any 
manner  of  let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the 
first  part,  its  successors  or  assigns. 

36.  And  whereas  the  party  of  the  first  part  has  and  owns,  as  a 
part  and  parcel  of  the  property  hereby  demised,  personal  property 
in  rolling  stock,  material,  tools  and  other  effects,  amounting,  as  is 
agreed  by  the  parties  hereto,  to  the  cash  value  of  one  million 
twentv-six  thousand  nine  hundred  and  sixtv-seven  dollars,  for  a 
more  particular  account  of  which  reference  is  made  to  a  schedule 
hereto  attached  marked  A,  it  is  hereby  covenanted  and  agreed  that 
at  the  termination  of  this  lease  the  said  party  of  the  second  part 
shall  surrender  to  said  party  of  the  first  part  the  railroad,  bridges, 
branch  tracks,  turnouts,  lands,  easements,  rights,  privileges,  fran- 
chises and  api)urtenances,  and  all  other  real  property  hereby  de- 
mised ;  and  also  transfer  and  deliver  to  said  party  of  the  fii*st  part 
personal  property  of  similar  kind  and  equal  in  value  to  that  hereby 
demised,  or  pay  such  value  or  any  difference  in  value  between  that 
so  delivered  and  that  hereby  demised ;   and  at  the  time  of  such  sur- 
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render  and  delivery,  tbe  said  real  and  personal  property  shall  be 
free  and  clear  of  all  liens,  charges  or  iucnmbrances  thereon,  created, 
imposed  or  suflfered  by  the  said  party  of  the  second  part ;  and  there 
shall  be  upon  and  along  the  lands  so  surrendered  a  complete  and 
ccmtinnous  line  of  railroad,  and  suitable  buildings,  bridges  and 
structures  for  the  operation  thereof  in  a  good  state  and  condition, 
and  that  the  party  of  the  second  part  will  surrender  and  reassign  all 
leases,  stock  and  other  rights  hereby  or  hereafter  assigned  to  said 
party  of  the  second  part. 

37.  And  whereas  the  party  of  the  first  part  has  and  owns,  as  a 
part  of  its  property-,  nineteen  hundred  and  nine  shares  of  the  capital 
stock  of  the  (Miamplain  Transportation  Comj)any,  it  hereby  cove- 
nants and  Mgrees  to  transfer  the  same  to  the  party  of  the  second 
part  for  and  during  the  continuance  of  this  demise  ;  and  the  party 
of  the  second  part  covenants  not  to  assign,  transfer  or  part  with  the 
same,  or  any  portion  thereof,  without  the  written  consent  of  the 
party  of  the  first  part. 

38.  It  is  hereby  further  mutually  covenanted  and  iigreed  that 
the  said  i)arty  of  th(j  second  part  may  from  time  to  time,  at  its  own 
expense,  make  all  such  alterations,  improvements  and  additions  in, 
ni)on  or  to  the  propi^rtv  hereby  demised  as  may  be  proptjr  for  its 
full  enjoyuKuit  for  railroad  purposes.  And  in  case  said  l)arty  of 
the  second  part  shall  at  any  time  desire,  for  its  more  advantageous 
us(»  of  said  demised  [>roperty,  to  acquire,  obtain  or  enjoy  any  addi- 
tional hinds,  rights  of  way  or  other  property,  said  ]>arty  of  the  first 
part,  when  thereto  reasonably  riMjuired  and  indemnified  against  all 
ex]Mmse  and  damages  therefrom,  shall  aid  therein  with  its  name, 
power  and  authority,  and  in  default  tliineof  such  name,  power  and 
authority  may  be  used  by  said  l^arty  of  tlie  second  part  after  fully 
indemnifying  the  said  party  of  the  first  ])art  as  aforesaid  ;  and  all 
lands,  rights  of  way,  or  oth(;r  property  which  shall  bt?  so  acquired 
o!  obtained,  shall  immediateh'  be  and  become  ])art  of  the  property 
covered  by  this  demise. 

30.  And  it  is  hereby  furth(»r  mutually  covtmantiMl  and  agreed 
that  th(^  pJU'ty  of  th(^  second  part,  its  successors  and  assigns,  shall 
at  all  times,  duiing  the  continuance  of  this  h^ase,  have  th(»  exclusive 
right  as  against  the  party  of  the  first  part,  its  successors  and 
assigns,  to  manage  and  control  the  several  railroads  and  premises, 
and  to  regulate  and  determine  the  rates  of  passage-moiM^y,  toll, 
freights  and  charges  for  all  the  transportation  over  the  whole 
or   any   ])art   of    the   said   railroad    and    premises,    and    shall    also 
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havb  full,  free  and  exclusive  right  to  charge  aud  collect  all 
the  passage-money,  tolls,  freights  and  charges,  and  to  ap- 
propriate the  same  to  its  use;  and  shall  have,  use,  exercise 
and  enjoy  all  the  rights,  powers  and  authority  aforesaid 
of  tlie  party  of  the  first  part,  and  all  other  corporate  powers  and 
privileges  which  can  or  may  be  lawfully  exercised  and  enjoyed 
in  or  about  the  said  demised  railroads  and  premises,  as  fully, 
amply  and  entirely  as  the  same  might  or  could  have  been  used, 
exercised  and  enjoyed  by  the  party  of  the  first  part  if  this 
instrument  had  not  been  made,  and  as  exclusively,  fully,  amply 
and  entirely  as  the  party  of  the  first  part  have  or  shall  acquire 
anthority,  by  law  or  otherwise,  to  grant  the  same,  subject, 
nevertheless,  at  all  times,  to  the  restrictions  and  regulations 
imposed  by  law. 

40.  And  whereas,  it  is  the  intention  of  the  parties  hereto  to 
make  these  presents  perpetual  as  far  as  is  legal  and  practicable 
to  do  so — 

Now,  therefore,  for  the  purpose  of  carrying  such  intention 
into  effect,  it  is  hereby  mutually  understood,  covenanted  and 
agreed  that  the  party  of  the  first  part  shall  and  will,  before 
or  at  the  time  its  charter  shall  expire,  and  before  or  at  the 
time  the  charters  of  th(^  several  companies  hereinbefore  mentioned 
shall  expire,  use  and  employ  all  reasonable  and  proper  means 
to  secure,  if  practicable,  the  renewal  or  extension  of  said  several 
charters  by  special  acts  of  Legislature,  or  reorganizing  under  such 
general  laws  as  may  then  exist  to  authorize  the  same,  or  to  take 
such  other  action  as  may  be  practicable  and  may  be  lawfully 
taken  to  secun*  a  succession  to  and  attain  the  object  of  securing 
the  continuance  of  the  rights  and  interests  hereby  demised,  at 
the  expens(i  of  the  ])arty  of  the  second  part.  And  the  party 
of  the  second  part  agrees  to  co-operate  with  the  party  of  the 
first  part  in  attaining  these  objects  as  far  as  practicable :  and 
upon  any  such  renewal  and  extension  or  reorganization,  whatever 
the  same  may  be,  the  ])arty  of  the  first  part  will  make  and  execute 
or  cause  and  procure  to  be  made  and  executed,  so  far  as  may 
be  practicable,  such  further  assurance,  instrument  or  instruments 
in  writing  as  may  be  necessary  and  proper,  and  as  shall  be 
required  to  contirni  to  the  party  of  the  second  part  its  rights 
and  privileg(»s  in  respect  thereto  under  this  demise,  and  such 
further  rights,  interests  and  privileges  as  the  party  of  the  first  part 
may  thereby  become  entitled  to  or  acquire. 

41.  And    it    is    further    mutally    understood,   covenanted    and 
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agreed,  in  manner  aforesaid  that  if  the  party  of  the  first  part 
shall  neglect  or  fail  tlirongh  its  own  wrong  to  procure  such 
renewals  or  extension,  or  to  reorganize  and  /become  successors 
of  the  piesent  companies,  that  then  and  in  every  such  case 
the  [)arty  of  the  second  part  upon  the  termination  of  its  rights 
ill  repect  of  such  particular  road,  and  its  use  and  occupation 
thereof,  shall  be  entitled  to  have,  take,  remove  and  sell,  for 
its  own  use,  the  rolling  stock  and  personal  propei*ty  which  at 
its  own  cost  and  expense  it  ma}*  have  purchased  or  manufactured 
and  placed  u})on  the  track  and  premises  of  the  particular  company 
whose  charter  shall  not  have  been  so  lenewed  and  extended  or 
continued  as  aforesaid. 

42.  And  it  is  further  inntnally  understood,  covenanted  and 
agreed  that  if  the  party  of  tiie  first  part  shall  fail  in  respect 
of  any  expiring  charter  or  lease  to  procure  an  extension,  renewal 
or  continuance  thereof,  and  tlie  party  of  the  second  part  shall  be 
deprived  of  the  use  of  the  corresponding  portion  or  portions  of 
the  hereby  demised  premises,  then  and  in  every  such  case  the 
rent  hereby  secured  to  the  party  of  the  first  part  shall  thereupon 
become  and  be  reduced  in  proportion  as  the  length  of  the  rail- 
road of  which  it  may  1)(^  so  deprived  bears  to  the  entire  length 
of  the  several  railroads  as  hereinbefore  stated,  and  such  reduced 
rent  shall  be  the  amount  thereafter  paid  under  the  provisions 
of  this  Ijease ;  but  such  eytensions  and  renewals  of  such  leases 
as  the  party  of  the  first  part  may  obtain,  shall  i)ass  under  this 
demise,  and  shall,  if  occasion  should  require,  be  assigned  to  the 
party  of  the  second  part,  subject  to  the  terms  and  provisions  of  this 
instrument. 

48.  And  the  said  party  of  the  first  part  further  covenants  and 
agrees  that  it  will  durini^  the  term  of  this  demise  kec^p  and  continue, 
at  the  cost  and  ex])onse  of  the  said  ])arty  of  the  second  ]^art,  not 
exceeding  however  the  annual  sum  of  one  thousand  dollars,  its  legal 
organization  ;  and  also,  at  all  times,  when  thereunto  reasonably 
retpiired  l>y  the  said  party  of  the  se(U)nd  part,  do  and  perform  at 
the  expense  of  the  said  party  of  the  second  part  all  such  reasonable 
acts,  n)atters  and  things  as  may  be  ])ro])er  for  the  due  protection, 
preservation  and  enjoymi^nt  of  the  pro[)erty  henthy  demised,  and  to 
carry  into  effect  the  true  intent  and  meaning  of  this  instrument  so 
far  as  the  sami*  mav  be  done  consiste^itlv  with  the  ri{j;hts  of  the  said 
party  of  the  first  part,  and  in  default  thereof  the  sanje  may  be  done 
by,  but  at  the  expense  of  the  said  party  of  the  second  part,  and 
therein  the  said  party  of  the  second  part  may  use  the  name,  power 
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and  authority  of  the  said  part}'  of  tlie  first  part ;  and  further,  that 
the  said  party  of  the  second  part  may  at  any  time  and  in  all  places, 
at  its  own  expense,  use  the  corporate  name  of  the  party  of  the  first 
part  in  any  suits  or  proceedings  wherein  it  shall  be  necessary  or 
proper  for  the  enforcement  of  its  rights  a<i;aiust  third  parties. 

44.  And  it  is  hereby  further  mutually  covenanted  and  agreed 
that  the  guarantee  to  be  indorsed  on  the  aforesaid  bonds  and  stock 
shall  be  in  the  following  form,  merely  changing  the  same  so  far  as 
may  be  necessary  to  make  the  same  applicable  to  the  said  stock, 
that  is  to  say :  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  hereby  guarantee  to  the  holder 
hereof  payment  of  the  interest  on  this  bond,  according  to  the  terms 
thereof,  subject  to  the  conditions  and  provisions  of  a  certain  lease 
made  between  the  said  Canal  Company  and  the  Rensselaer  and  Sara- 
toga Railroad  Company,  bearing  date  the  first  day  of  May,  one 
thousand  eight  hundred  and  seventy-one,  and  duly  recorded  in 
Albany,  Rensselaer  and  other  counties,  such  guarantee  to  be  duly 
executed  under  the  corporate  seal  of  the  party  of  the  second  part. 

45.  And  it  is  further  mutually  covenanted  and  agreed  that  all 
the  provisi(ms  of  tliis  instrument  shall  extend  to  and  bind  the 
respective  successors  and  assigns  of  the  parties  hereto,  and  wherever 
mention  is  lierein  before  made  of  either  party  hereto,  the  successors 
and  assigns  of  such  party  shall  be  dt^emed  to  be  comprehended. 

Ix  wiTNfc:ss  wiiEKEOF  each  of  the  parties  hereto  has  affixed  its 
corporate  seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  proper  officer,  the  day  and  year  herein  first  above  written. 
I  United  States  stamps,  $1,424.50.] 
The  word  "July  "  erased  and  **  September  '*  overwritten  on  page 
18,  and  the  words  *'  Saratoga  and  Washington  and  Warren  coun- 
ties "  erased  on  page  29  before  execution. 

Rensset.aer  and  Saratoga  Railroad  Company. 

[l.  s.]  Geo.  H.  Cramer, 

President. 
Attest : 

H.  C.  Tjockwood,  Treasurer, 

R(M;sselaer  and  Saratoga  Railroad  Co. 

TnK  President,  Managers  and  Company  of  The 
[L.  s.  1  Delaware  and  Hldson  Canal  Company. 

By  Thos.  Dickson, 

President. 
Attest : 

Charles  P.  Haiht,  Treasurer, 

Delaware  and  Hudson  Canal  Co. 
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State  of  New  York,  > 
County  of  Rensselaer,  ^ 


ss  : 


On  this  18tli  day  of  May,  1871,  before  me  personally  came 
George  H.  Cramer,  tlie  President  of  the  Rensselaer  and  Saratoga 
Railroad  Company,  who  is  to  me  personally  known,  and  who,  being 
duly  sworn,  did  depose  and  say  that  he  resides  in  the  city  of  Troy ; 
that  he  is  the  President  of  the  Rensselaer  and  Saratoga  Railroad 
Company  ;  that  he  knows  the  corporate  seal  of  said  company  ;  that 
the  seal  affixed  to  the  foregoing  instrument,  opposite  his  name,  is 
such  corporate  seal ;  that  it  was  so  affixed  by  order  of  the  board  of 
directors  of  the  said  company  ;  that  he  signed  his  name  thereto  by 
the  like  order,  as  President  of  said  company,  and  executed  and 
acknowledged  such  instrument,  by  the  like  authority,  as  the  act  and 
deed  of  the  corporation. 

H.  C.  LOCKWOOD, 

[l.  8. 1  Notary  Public, 

Troy, 

N.  Y. 


State  of  New  York,  )      . 
County  of  Rensselaer,  ^  '^ '  * 

On  this  18th  day  of  May,  1871,  before  me  personally  came 
Thomas  Dickson,  the  President  of  "  The  President,  Managers 
and  Conij)any  of  the  Delaware '  and  Hudson  Canal  Com- 
pany," who  is  to  me  personally  known,  and  who,  being  bj'  me 
duly  sworn,  did  depose  and  say  that  he  resides  in  the  city  of 
Scran  ton,  in  the  State  of  Pennsylvania  ;  that  he  is  the  President 
of  the  above-named  corporation  ;  that  he  knows  the  corporate  seal 
of  said  company  ;  that  the  seal  affixed  to  the  foregoing  instrument, 
opposite  his  name,  is  such  corporate  seal  ;  that  it  was  so  affixed 
by  order  of  the  board  of  directors  and  managers  of  said  company  ; 
that  ho  signed  his  name  thereto,  by  the  like  order,  as  President  of 
said  com})any  ;  and  executed  and  acknowledged  such  instrument, 
by  the  like  authority,  as  the  act  and  detid  of  the  corporation. 

H.  C.  Lo('KW()Oi>, 

[l.  S.J  Notary  Public, 

Iroy, 

N.  Y. 
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Schedule  op  Peusona^l  Property  Referred  to  in  the  Foregoing 

Lease,  and  Appraised  as  Follows  : 

20  1st  Class  Locomotives a  S10,000     $200,000 

7  2cl      do              do          a  6,000        42,000 

10  3d     do             do          a  5,000        50,000 

$292,000 

37  Locomotives. 

429  Box  Cars. 

149  Coal  Cars. 

228  Flat  Cars. 

30  Hav  Cars. 

• 

3  Crane  Cars. 

839  Cars a         $600  503,400 

36  Hand  Cars a  50  1,800 

63  Coaches,  of  all  kinds  of  which 

38  are  elevated  roof  passenger^a         3,200       121,600 

1  Directors'  Car 8,000 

1  Pay  Car 4,000 

23  Low  Deck  and  Caboose a  1 ,000  23,000          156,600 

3  New  Passenger  Cars,  cost $15,000 

have  been  paid  on  them 10,000 

1  New  Smoking  and  Mail 3,000 

67  Total. 

16  Baggage  Cars 4  a       $2,000  8,000 

12  a  800  9,600 

1  Mail  and  Baggage  Car 2,500  20,100 

Shop  Machinery  at  Troy,   Whitehall,  Rutland  and 

Salem 40,067 

$1,026,967 

Geo.  H.  Cramer, 
President  Rensselaer  and  Saratoga  R.  R.  Co. 

Thus.  Dickson, 
President  Delaware  and  Hudson  Canal  Co. 
June  7,  1871. 
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Recorded  iu  the  Saratoga  County  Clerk's  office  ou  the  otli  day 
of  September,  1871,  at  9  o'clock  A.  M.  iu  Book  No.  81  of  Moi-tgages 
at  page  92,  etc. 

James  W.  Horton, 

Clerk. 

Recorded  iu  Rensselaer  County  Clerk's  office  September  13th, 
1871,  at  4  o'clock  P.  M.  in  Book  No.  153  of  Deeds  on  page  203,  etc. 

E.  W.  Greenman, 

Clerk. 

Albany  City  and  County,  ss.  : 

Recorded  on  the  25th  day  of  July,  1871,  at  9:15  o'clock  A.  M. 
in  Book  of  Deeds  No.  241  at  pages  243,  etc.,  and  examined. 

John  McEwen, 

Clerk. 
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*'  tered  Mortgage  Bouds  ;  Know  all  Meu  by  these  Presents,  that  the 
"  Rensselaer  and  Saratoga  Rail  Road  Company  is  for  value  received 
**  indebted  to  ,  or  assigns,  in  the  sum 

**  of  One  Thousand  Dollars,  lawful  money  of  the  United  States  of 
"  America,  and  which  the  said  company  promises  and  H«i;rees  to  pay 
"  to  the  legal  owner  and  holder  hereof,  at  the  office  of  the  President, 
"  Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Cora- 
"  pany,  in  the  City  of  New  York,  on  the  first  day  of  May,  A.  D. 
"  1921,  with  interest  thereon  at  the  rate  of  seven  per  cent,  per 
"  annum,  payable  half  yearly,  on  the  first  days  of  November  and 
"  May  in  each  and  every  year  at  the  same  place.  This  bond  is  one 
"  of  a  series  of  two  thousand  bonds  of  like  form,  tenor,  date  and 
"  amount,  (1,000  of  the  same  being  Registered,  and  1,000  coupon 
"  bonds,)  issued  for  consolidating  and  retiring  the  present  bonded 
"  debt  of  the  compan}^  amounting  to  $1,625,000,  and  the  remaining 
"  $375,000  are  to  be  issued  under  the  provisions  of  a  certain 
"  Lease  of  this  company's  Rail  Road  and  property,  to 
"  the  President,  Managers  and  Company  of  the  Delaware 
"  and  Hudson  Canal  Compiin3%  dated  May  1st,  1871,  and  the 
"  said  company  therein  guarantees  and  assumes  the  payment 
''  of  the  interest  hereon,  such  guarantee  to  b^>  endorsed  on  the  back 
**  hereof.  The  said  bonds  are  secured  to  be  paid  by  a  mortgage  of 
"  this  company's  Railroad,  superstructure,  bridges,  buildings,  ma- 
"  chine  shops,  and  rolling  stock,  dated  May  Ist,  1871,  to  Joseph  M. 
**  Warren,  John  A.  Griswold  and  John  B.  Gale,  in  trust  for  that  pur- 
**  pose,  which  mortgage,  under  the  provisions  of  the  said  Lease,  is 
**  to  take  precedence  thereof,  and  have  priority  thereto,  and  it  is 
"  mutually  agreed  by  and  between  the  said  company  and  the  holder 
"  of  this  bond,  that  the  same  may  be  transferred  either  in  person  or 
**  by  attorney,  but  only  on  the  books  of  tiie  company,  kept  at  the 
"  office  of  the  Delaware  and  Hudson  (Janal  (^)nipai)y,  in  the  City  of 
**  New  York,  and  by  an  indorsement  of  such  transfer,  duly  made 
"  hereon  by  the  Treasurer  of  that  conipany.  In  witness  whereof 
**  the  said  company  has  caused  these  Presents  to  be  sitjjnod  by  its 
"  President  and  Treasurer,  and  its  corporate  s<'al  to  bti  hereto 
**  aflixed  at  its  office,  in  the  City  of  Troy,  this  first  day  of  May,  A. 
**  D.  1871. 


i(   r 


Treasurer. 


**  President." 
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Now,  THEREFORE,  pursuant  to  the  authority  aforesaid,  and  in 
order  to  carry  into  effect  the  true  intent  thereof,  and  in  considera- 
tion of  the  facts  aforesaid  and  for  value  received,  tlie  said  party  of 
the  first  part  has  granted,  conveyed,  sold  and  assigned,  and  hereby 
does  grant,  convey,  sell  and  assign  unto  said  parties  of  the  second 
part,  their  successors  and  assigns,  all  the  following  described  prop- 
erty, to  wit  :  All  the  Railroads  heretofore  operated  by  the  said 
party  of  the  first  part,  embracing  the  Railroads  extending  from  the 
city  of  Troy  aforesaid  via  Saratoga  to  Whitehall,  and  thence  by  one 
branch  to  Lake  Champlain,  and  by  another  via  Castleton  to  Rut- 
land, and  the  Railroad  from  Albany  to  Waterford  Junction,  and 
from  Schenectady  to  Ballston  Spa,  and  from  Eagle  Bridge  via  Salem 
to  Castleton,  and  from  Fort  Edward  to  Glens  FjiUs,  making  together 
about  one  hundred  and  eighty-one  miles  of  Railroad.  Also  all  the 
right,  title,  interest  and  estate  of  said  party  of  the  first  part,  in  all 
the  lands,  bridg<^s,  depots,  shops,  buildings,  tenements,  heredita- 
ments and  appurtenances  heretofore  used  by  said  party  of  the  first 
part  in  operating  said  Railroad.  Also  all  the  franchises,  rights  and 
privileges  of  said  party  of  the  first  part  to  or  for  operating  said 
Railroads,  and  all  rights  of  way,  licenses,  and  easements  enjoyed 
therewith.  Also  all  the  cars,  engines  and  rolling  stock,  tools,  ma- 
chinery and  equipments  of  said  party  of  the  first  part  used  in  con- 
nection with  said  Railroads.  Also  all  the  leases  under  which  said 
party  of  the  first  part  acquired  any  of  the  property  aforesaid,  and 
all  the  rights  and  estate  of  said  party  of  the  first  part  derived  under 
said  leases,  as  by  reference  to  said  leases  on  record  will  more  fully 
appear.  Also  the  Toll  Bridge  at  Troy.  Also  all  the  interest  of  said 
party  of  the  first  part  in  the  Troy  Union  Railroad  Company,  and  in 
the  stock  and  property  of  said  company,  and  all  its  rights  to  use  the 
property  of  said  company.  Also  all  the  property  real  and  personal, 
and  rights  and  interest  leased  by  said  party  of  tlie  first  part  to  the  Pres- 
ident, Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company,  by  lease  bearing  even  date  herewith,  and  in  which  lease  it 
is  provided  that  this  mortgage  be  executed  and  have  priority  of  said 
lease,  and  stan<l  as  if  executed  and  recorded  before  said  lease.  To- 
gether with  all  the  estate,  right,  title  and  interest  of  said  party  of 
the  first  part  in  or  to  the  said  Railroads,  and  property  and  fran- 
ehises,  so  as  aforesaid  intended  to  be  conveyed  ;  to  have  and  to  hold 
the  same  and  every  part  thereof  to  the  said  party  of  the  second 
part,  and  their  successors,  in  trust  to  secure  to  the  respective 
owners  from  time  to  time  of  said  bonds  executed  contemporaneously 
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with  this  instrument,  the  punctual  payment  by  naid  party  of  the 
first  part  of  the  interest  and  principal  of  said  bonds  as  the  same 
sliall  become  payable  according  to  the  tenor  thereof,  and  of  the 
coupons  attached  to  the  said  coupon  bonds  ;  upon  condition,  how- 
ever, that  if  said  party  of  the  first  part  shall  well  and  truly  pay  or 
cause  to  be  paid  to  the  several  owners  entitled  thereto,  the  said 
several  bonds  and  the  interest  thereon,  and  the  moneys  intended  to 
be  secured  thereby  according  to  the  tenor  of  said  bonds,  and  of  the 
coupons  attached  to  the  said  coupon  bonds,  and  to  pay  the  same  at 
the  times  and  places  therein  specified,  then  this  Indenture  shall  be 
and  become  void  ;  but  in  case  default  for  thirty  days  shall  be  made 
by  said  party  of  the  first  part  in  any  such  payment  of  principal  or 
interest  on  said  bonds,  or  any  or  either  of  them,  or  of  any  moneys 
intended  to  be  secured  thereby,  at  the  time  or  times  when  the  same 
becomes  payable,  then  the  said  party  of  the  first  part  hereby  cove- 
nants and  agrees  with  said  party  of  the  second  part,  and  their  suc- 
cessors, that  it  shall  and  may  be  lawful  for  the  said  party  of  the 
second  part,  and  their  successors,  at  any  time  or  times  thereafter  to 
sell  and  dispose  of  the  Kail  roads,  franchises  and  property  hereby 
mortgaged,  or  so  much  thereof  as  may  be  necessary  to  make  the 
then  unpaid  amount  of  said  bonds,  and  interest  thereon,  with  the 
costs  and  expenses  of  such  sale,  and  after  paying  such  costs  and  ex- 
penses to  retain  in  their  hands  as  trustees  as  aforesaid  the  entire 
amount  of  said  bonds  then  remaining  unpaid,  with  the  interest 
thereon,  in  trust  for  the  several  owners  of  such  bonds  ;  rendering 
the  surplus,  if  any,  from  such  sale  to  the  said  party  of  the  first  part, 
its  successors  and  assigns. 

In  witness  whereof,  said  party  of  the  first  part  lias  by  resolu- 
tion of  its  Board  of  Directors  duly  passed,  caused  the  hand  of  its 
President  and  its  corporate  seal  to  be  hereto  set,  on  the  day  and 
year  first  above  written. 

Hensselaek  <fe  Saratoga  Railroad  Company, 

[Seal.]  By  Geo.  H.  Cramer, 

Prest. 

In  presence  of 

H.  C.  LOCKWOOD, 

Secretarv. 
[U.  S.  Int.  Rtjv.  Stamp  $1,000  cancelled.] 


Rensselaer  &  Saratoga  Mortgage^  1871,  619 


State  of  New  York,  , 
Bensselaer  County. 


IK,  > 


Ou  this  12th  day  of  June,  A.  D.  1871,  personally  appeared  before 
me  George  H.  Cramer,  to  me  well  known,  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  city  of  Troy,  in 
said  county,  that  he  is  President  of  tiie  Bensselaer  and  Saratoga 
Railroad  Company  mentioned  in  foregoing  mortgage,  and  knows  its 
corporate  seal ;  that  the  seal  atlixed  to  the  foregoing  mortgage  is 
such  coiporate  seal,  and  was  thereto  aflBxed,  and  lie  signed  his  name 
thereto  as  such  President  in  pursuance  of  a  resolution  duly  passed 
by  the  Board  of  Directors  of  said  company. 

H.  C.  LOCKWOOD, 

Notary  Public, 

Troy,  N.  Y. 

Recorded  in  Rensselaer  County  Clerk's  OflBce  August  5th,  1871, 
at  12  hours  30  minutes  P.  M. 

E.  W.  Greenman, 

Clerk. 

I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  the  mort- 
gage of  the  Rensselaer  and  Saratoga  Railroad  Company  recorded  in 
the  County  Clerk  s  oflBce  of  Rensselaer  County,  on  the  6th  day  of 
August,  1871. 

E.  W.  Greenman, 

Clerk. 

Also  recorded  in  the  County  Clerks'  offices  of  Albany,  Schenec- 
tady, Saratoga,  Washington  and  Warren,  N.  Y.,  and  in  Rutland  and 
Bennington  Counties  in  the  State  of  Vermont,  being  all  the  counties 
in  which  the  property  is  situated. 
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ASSIGNMENT  OF  THE  ALBANY  AND  VERMONT  LEASE 
BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND  HUD.  CANAL  CO.,  JUNE  15,  187L 

111  ])ursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratop;a  Railroad  Company  to  the  President, 
ManHgers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company,  bearing  date  the  1st  day  of  May,  1871,  the  Rensselaer 
and  Saratoga  Railroad  Company,  in  consideration  of  the  covenants 
therein  contained,  has  assigned  and  does  hereby  assign  and  transfer 
to  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  aforesaid  during  the  continuance  of  the 
demise  under  said  lease  and  subject  to  the  terms  and  conditions 
thereof  :  All  the  right,  title  and  interest  of  said  Rensselaer  and 
Saratoga  Railroad  Company  of  and  to  the  lease  of  the  Albany  and 
Vermont  Railroad  Company  to  the  said  Rensselaer  and  Saratoga 
Railroad  Company,  bearing  date  the  12th  day  of  June,  1860, 
recorded  in  Albany  County  Clerk's  Office,  July  13th,  1860,  Book  164, 
page  li30,  and  all  its  rights  and  privileges  under  said  last  mentioned 
lease.  But  this  assignment  is  upon  the  express  conditions  and 
restrictions  as  provided  in  said  first  mentioned  lease,  that  the  lease 
hereby  assigned  shall  not  be  assigned,  transferred  or  parted  with 
by  the  President,  Managers  and  Company  of  the  Delaware  and 
Huds(m  (^anal  Company  without  the  written  consent  of  the 
Rensselaer  and  Saratoga  Railroad  Company  first  had  and  ob- 
tained. 

In  Witness  Wiikheof,  the  said  Rensselaer  and  Stiratoga  Railroad 
Comj)any  has  caused  its  corporate  seal  and  the  name  of  the  Presi- 
dent to  be  hereto  affixed,  this  fifteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy-one. 

Rensselaer  and  Saratoga  Railroad 

CvOMPANY, 

By 

[Seal.J  Geo.  H.  Cramer, 

Pres. 


Ren.  i&  Sar.  621 

Assignment  ofAlK  <&   Ver,  Lease  to  D.  A  IL 


State  of  New  York,    ^  ^^ 


, 


County    of   Rensselaer 

On  this  sixteenth  day  of  June,  1871,  before  me  came  George 
H.  Cramer,  to  me  known  personally,  and  who,  being  by  me 
duly  sworn,  did  depose  and  say,  that  he  resides  in  the  City  of 
Troy ;  that  he  is  the  President  of  the  Rensselaer  and  Saratoga 
Railroad  Company  ;  that  he  knows  the  corporate  seal  of  the  said 
Company ;  that  the  seal  affixed  to  the  foregoing  instrument, 
opposite  his  name,  is  such  corporate  seal ;  that  it  was  affixed  by 
order  of  the  Board  of  Directors  of  said  Company ;  that  he  signed 
his  name  thereto  by  the  like  order  as  President  of  said  Company, 
and  executed  and  acknowledged  such  instrument  by  the  like  author- 
ity as  the  act  and  deed  of  the  corporation. 

H.  C.  LOOKWOOD, 

Notary  Public, 
Tro 


State  of  New  York, 

City  of  Troy, 

Rensselaer  County  Clerk's  Office 

I,  Edward  W.  Greenman,  Clerk  of  said  County,  and  also  Clerk  of 
the  Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  H.  C.  Lockwood,  whose  name  is  subscribed 
to  the  certificate  of  proof  or  acknowledgment  of  the  annexed  instru- 
ment was.  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
Notary  Public  of  the  County  of  Rensselaer,  dwelling  in  said 
County  and  duly  authorized  to  take  the  same ;  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand   and  af- 
fixed the  seal  of  said  County,  this  23rd  day  of  June,  A.  D.  1871. 

E.  W.  Greenman, 

[Seal.]  Clerk. 

r 

Recorded,  August  7,  1871,  12  M. 


4iS  JE»A.  4r  Sof^^ 

^•^rfUrX    VIS  ^VM  JVSOL^  "*  w  - 

OutttHir    Uf  iJt**iUT     C^itssi:*'  ^*IB«:.  % 


tuton  i^itt  'Sii^  rc?»nK"C  ^^  viri^iiA.  "iLtfi-^nc.  3s«t^ira«c  jl  xii»    ciftrt  in. 
flCfT  ^.4&t;i«»^  *^ibi  lia^  liSL  diij  ^^  Ajcx.  UKftL 
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ASSIGNMENT  OF  THE  SARATOGA  AND  SCHENECTADY 
LEASE  BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND   HOD.  CANAL.  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  The  Rensselaer  and  Sara- 
toga Railroad  Company  in  consideration  of  the  covenants  therein 
contained  has  assigned  and  hereby  does  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and  subject  to  the  terms  and  conditions  thereof,  all 
the  assignable  right,  title  and  interest  of  the  said  Rensselaer  and 
Saratoga  Railroad  Company  of  and  to  the  lease  of  the  Saratoga  and 
Schenectady  Railroad  Company  to  the  said  Rensselaer  and  Saratoga 
Railroad  Company  bearing  date  the  thirteenth  day  of  June,  1860, 
and  recorded  in  the  Clerk's  Office  of  the  County  of  Saratoga  the 
fourteenth  day  of  July,  1860,  book  No.  86,  page  509,  and  all  its 
rights  and  privileges  under  such  last  mentioned  lease,  but  this  as- 
signment is  upon  the  express  conditions  and  restrictions  as  provided 
in  said  lease  first  above  mentioned,  that  the  lease  shall  not  be  as- 
signed, transferred  or  parted  with  by  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company  without  the 
written  consent  of  the  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany first  had  and  obtained. 

In  witness  whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  hereto  caused  its  corporate  seal  and  the  name  of  its 
President  to  be  hereto  affixed  this  fifteenth  day  of  June,  1871. 

Rensselaer  &  Saratoga  Railroad  Co., 

[Seal]  by  Geo.  H.  Cramer, 

Pres. 


State  of  New  York,  , 
Rensselaer  County 


n 


On  this  16th  day  of  June,  1871,  before  me  came  George  H. 
Cramer,  to  me  known  personally,  who  being  by  me  sworn,  did  de- 
pose and  say,  that  he   resides  in  the   City  of   Troy,  that  he  is   the 


^M  BtMi.  de:  Star, 

t^f*y*>A^xf*-  '/t*^  tUrt^h^^jit^r  4*t*i  S«r«l//2¥   fLuSh^juH  Ccai^j'Siy-  tiaa 

^Hta^  SfAMTV  Public 

TroT, 
X.T. 


Hta7k  of  New  Yohk,  >      . 

i/itv  of  Trojr,  iUft$Hh^'i\su',r  i/tmuiy  C1^rk*»  Office,  J 

I,  Kl>WAiJl/  W,  OiiKK^sMAjf,  Cl^jrk  of  i*aid  CountT  and  also  Cleik 
of  Ui<?  HupnrWMj  and  ^>Mjijtj  (.'ourte,  l>eing  Courts  of  Record  held 
tlMrr^'in,  do  hi'mSts-  c^rrtifv,  that  H,  C  I»ckwooil  who^e  name  is  frub- 
f/'fiU'/'l  t^>  tiM?  (UrriUirhUt  of  VtinA  or  Ackuowletl^nieot  of  the 
fiuu$',%tu\  'iu^irmut'Mif  won,  at  the  time  of  takin{^  such  proof  or  Ac- 
kno^hrd;/[rrient,  a  Notury  Publi^j  of  the  County  of  Kensselaer,  dwelling 
ill  Haid  i'otjrity^  and  dtdy  authorized  to  take  the  same;  that  I  am 
well  iu'.t\Hi%\ui*^i\  with  the  handwriting  of  the  ftaid  notary,  and  Terily 
lM*li<rve  that  hiH  ^i^natnre  tii  the  Haid  Certificate  of  Proof  or 
St'\{un^U't\\i^uu*ui  iM  g<fntjine,  and  tliat  Haid  inHtruinent  is  executed 
;ind  /irknowh'dged  a^icordinj;  to  the  Laws  of  the  State  of  New  York. 

In  'IVntifnony  \Vlje,reof,  I  have  hereunto  set  my  hand  and  affixed 
th<i  H<<al  of  Huid  County,  thin  2.*M  day  of  June,  A.  D.  1871. 

E.    W.    GUEENMAN, 

|Hkai.|  Clerk. 

(1).  H.  Int.  Itev.  15  vAM\iH  cancelled.) 

Iti'conh^d  in  ilm  Hiiniioga  County  Clerk's  office  on  the  7th  day 
of  Auf/iiMt.,  1 87 1,  at   \)   hours  A.  M.  in   Book   No.  120  of  Deeds  at 

piif^n  511,  iV(!. 

James  W.  Horton, 

Clerk. 
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ASSIGNMENT  OF  THE  1869  GLENS  FALLS  LEASE  BY 
THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL.  AND 
HUD.  CANAL  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  bj  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  the  Rensselaer  and  Sara- 
toga Railroad  Company  in  consideration  of  the  covenants  therein 
contained  has  assigned  and  hereby  does  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and*subject  to  the  terms  and  conditions  thereof, 
all  the  right,  title  aud  interest  of  said  Rensselaer  and  Saratoga 
Railroad  Company  of  and  to  the  lease  of  the  Glens  Falls  Railroad 
Company  bearing  date  the  twenty-fourth  day  of  June,  1869,  recorded 
in  the  Clerk's  Office  of  Washington  County  the  twenty-sixth  day  of 
fluly,  1870,  Book  No.  67,  page  540,  and  all  its  rights  and  privileges 
under  such  last  mentioned  lease,  but  this  assignment  is  upon  the 
express  conditions  and  restrictions  as  provided  in  said  lease  first 
above  mentioned  that  the  lease  hereby  assigned  shall  not  be 
assigned,  transferred  or  parted  with  by  the  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  without 
the  written  consent  of  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany' first  had  and  obtained. 

In  Witness  Whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Cou)pany  has  caused  its  corporate  seal  and  the  name  of  its  Presi- 
dent to  be  hereto  affixed  this  fifteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy-one. 

Rensselaer  &  Saratoga  Railroad  Co., 

[Seal]  By  Geo.  H.  Cramer, 

Pres. 


State  of  New  York,  , 
Rensselaer  County, 


On  this  16th  day  of  June,  1871,  before  me  came  George  H. 
Cramer,  who  is  to  me  personally  known,  and  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  City  of   Troy,  that 
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with  this  instrument,  the  punctual  payment  by  said  party  of  the 
first  part  of  the  interest  aud  principal  of  said  bonds  as  the  same 
shall  become  payable  according  to  the  tenor  thereof,  and  of  the 
coupons  attached  to  the  said  coupon  bonds  ;  upon  condition,  how- 
ever, that  if  said  party  of  the  first  part  shall  well  and  truly  pay  or 
cause  to  be  paid  to  the  several  owners  entitled  thereto,  the  said 
several  bonds  and  the  interest  thereon,  and  the  moneys  intended  to 
be  secured  thereby  according  to  the  tenor  of  said  bonds,  and  of  the 
coupons  attached  to  the  said  coupon  bonds,  and  to  pay  the  same  at 
the  times  and  places  therein  specified,  then  this  Indenture  shall  be 
and  become  void  ;  but  in  case  default  for  thirty  days  shall  be  made 
by  said  party  of  the  first  part  in  any  such  payment  of  principal  or 
interest  on  said  bonds,  or  any  or  either  of  them,  or  of  any  moneys 
intended  to  be  secured  thereby,  at  the  time  or  times  when  the  same 
becomes  payable,  then  the  said  party  of  the  first  part  hereby  cove- 
nants and  agrees  with  said  party  of  the  second  part,  and  their  suc- 
cessors, that  it  shall  and  may  be  lawful  for  the  said  party  of  the 
second  part,  and  their  successors,  at  any  time  or  times  thereafter  to 
sell  and  dispose  of  the  Railroads,  franchises  and  property  hereby 
mortgaged,  or  so  much  thereof  as  may  be  necessary  to  make  the 
then  unpaid  amount  of  said  bonds,  and  interest  thereon,  with  the 
costs  and  expenses  of  such  sale,  and  after  paying  such  costs  and  ex- 
penses to  retain  in  their  hands  as  tinistees  as  aforesaid  the  entire 
amount  of  said  bonds  then  remaining  unpaid,  with  the  interest 
thereon,  in  trust  for  the  several  owners  of  such  bonds  ;  rendering 
the  surplus,  if  any,  from  such  sale  to  the  said  party  of  the  first  part, 
its  successors  and  assigns. 

In  witness  whereof,  said  party  of  the  first  part  has  by  resolu- 
tion of  its  Board  of  Directors  duly  passed,  caused  the  hand  of  its 
President  and  its  corporate  seal  to  be  hereto  set,  on  the  day  and 
year  first  above  written. 

Rensselaer  &  Saratoga  Railroad  Company, 

[Seal.]  By  Geo.  H.  Cramer, 

Prest. 
In  presence  of 

H.  C.  LOCKWOOD, 

Secretarv. 
[U.  S.  Int.  RtoV.  Stamp  $1,000  cancelled.] 
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State  of  New  York,  > 
Rensselaer  County.    \ 

On  this  12th  day  of  June,  A.  D.  1871,  personally  appeared  before 
me  George  H.  Cramer,  to  me  well  known,  who  being  by  me  duly 
sworn,  did  depose  aud  say  that  he  resides  in  the  city  of  Troy,  in 
said  county,  that  he  is  President  of  the  Rensselaer  and  Saratoga 
Railroad  Company  mentioned  in  foregoing  mortgage,  and  knows  its 
corporate  seal;  that  the  seal  afKxed  to  the  foregoing  mortgage  is 
such  corporate  seal,  and  was  thereto  affixed,  and  he  signed  his  name 
thereto  as  such  President  in  pursuance  of  a  resolution  duly  passed 
by  the  Board  of  Directors  of  said  company. 

H.  C.  LOCKWOOD, 

Notary  Public, 

Troy,  N.  Y. 

Recorded  in  Rensselaer  County  Clerk's  Office  August  5th,  1871, 
at  12  hours  30  minutes  P.  M. 

E.  W.  Greenmin, 

Clerk. 

I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  the  mort- 
gage of  the  Rensselaer  and  Saratoga  Railroad  Company  recorded  in 
the  County  Clerk's  office  of  Rensselaer  County,  on  the  5th  day  of 
August,  1871. 

E.  W.  Greenman, 

Clerk. 

Also  recorded  in  the  County  Clerks'  offices  of  Albany,  Schenec- 
tady, Saratoga,  Washington  and  Warren,  N.  Y.,  and  in  Rutland  and 
Bennington  Counties  in  the  State  of  Vermont,  being  all  the  counties 
in  which  the  property  is  situated. 
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ASSIGNMENT  OF  THE  ALBANY  AND  VERMONT  LEASE 
BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND  HUD.  CANAL  CO.,  JUNE  15,  187L 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company,  bearing  date  the  Ist  day  of  May,  1871,  the  Rensselaer 
and  Saratoga  Railroad  Company,  in  consideration  of  the  covenants 
therein  contained,  has  assigned  and  does  hereby  assign  and  transfer 
to  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  aforesaid  during  the  continuance  of  the 
demise  under  said  lease  and  subject  to  the  terms  and  conditions 
thereof  :  All  the  right,  title  and  interest  of  said  Rensselaer  and 
Saratoga  Railroad  Company  of  and  to  the'  lease  of  the  Albany  and 
Vermont  Railroad  Company  to  the  said  Rensselaer  and  Saratoga 
Railroad  Company,  bearing  date  the  12th  day  of  June,  1860, 
recorded  in  Albany  County  Clerk's  Office,  July  13th,  1860,  Book  164, 
page  150,  and  all  its  rights  and  privileges  under  said  last  mentioned 
lease.  But  this  assignment  is  upon  the  express  conditions  and 
restrictions  as  provided  in  said  first  mentioned  lease,  that  the  lease 
hereby  assigned  shall  not  be  assigned,  transferred  or  parted  with 
by  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  without  the  written  consent  of  the 
Rensselaer  and  Saratoga  Railroad  Company  first  had  and  ob- 
tained. 

In  Witness  Whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Compan}'  has  caused  its  corporate  seal  and  the  name  of  the  Presi- 
dent to  be  hereto  affixed,  this  fifteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy-one. 

Rensselaer  and  Saratoga  Railroad 

Company, 

By 

[Seal.]  Geo.  H.  Cramer, 

Pres. 
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State  of  New  York,    .  „^ 

'    ^  88. : 


County    of   Rensselaer 


J 


On  this  sixteenth  day  of  June,  1871,  before  me  came  George 
H.  Cramer,  to  me  known  personally,  and  who,  being  by  me 
duly  sworn,  did  depose  and  say,  that  he  resides  in  the  City  of 
Troy ;  that  he  is  the  President  of  the  Rensselaer  and  Saratoga 
Railroad  Company  ;  that  he  knows  the  corporate  seal  of  the  said 
Company ;  that  the  seal  affixed  to  the  foregoing  instrument, 
opposite  his  name,  is  such  corporate  seal ;  that  it  was  affixed  by 
order  of  the  Board  of  Directors  of  said  Company ;  that  he  signed 
his  name  thereto  by  the  like  order  as  President  of  said  Company, 
and  executed  and  acknowledged  such  instrument  by  the  like  author- 
ity as  the  act  and  deed  of  the  corporation. 

H.  C.  LOOKWOOD, 

Notary  Public, 
Tro 


State  of  New  York, 

City  of  Troy, 

Rensselaer  County  Clerk's  Office 

I,  Edward  W.  Greenman,  Clerk  of  said  County,  aud  also  Clerk  of 
the  Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  H.  C.  Lockwood,  whose  name  is  subscribed 
to  the  certificate  of  proof  or  acknowledgment  of  the  annexed  instru- 
ment was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
Notary  Public  of  the  County  of  Rensselaer,  dwelling  in  said 
County  and  duly  authorized  to  take  the  same ;  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand   and  af- 
fixed the  seal  of  said  County,  this  23rd  day  of  June,  A.  D.  1871. 

E.  W.  Greenman, 

[Seal.]  Clerk. 

Eecorded,  August  7,  1871,  12  M. 
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State  of  New  York,  > 

County  of  Albany,   Clerk's  Office,  \ 

I,  John  Fbaney,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein.  Do 
Hereby  Certify  that  I  have  compared  the  annexed  copy  of  Assign- 
ment with  the  record  of  original  thereof,  recorded  in  this  office  on 
the  7th  day  of  August,  1871,  at  12  hours  M.,  in  Book  No.  241  of 
Deeds,  on  pa^e  338,  etc.,  and  tliat  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  14:th  day  of  April,  190G. 

John  Franey, 

[Seal.]  Clerk. 
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ASSIGNMENT  OF  THE  SARATOGA  AND  SCHENECTADY 
LEASE  BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND   HDD.  CANAL.  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Man- 
ap;ers  and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  The  Rensselaer  and  Sara- 
toga Railroad  Company  in  consideration  of  the  covenants  therein 
contained  has  assigned  and  hereby  does  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and  subject  to  the  terms  and  conditions  thereof,  all 
the  assignable  right,  title  and  interest  of  the  said  Rensselaer  and 
Saratoga  Railroad  Company  of  and  to  the  lease  of  the  Saratoga  and 
Schenectady  Railroad  Company  to  the  said  Rensselaer  and  Saratoga 
Railroad  Company  bearing  date  the  thirteenth  day  of  June,  1860, 
and  recorded  in  the  Clerk's  Office  of  the  County  of  Saratoga  the 
fourteenth  day  of  July,  1860,  book  No.  86,  page  509,  and  all  its 
rights  and  privileges  under  such  last  mentioned  lease,  but  this  as- 
signment is  upon  the  express  conditions  and  restrictions  as  provided 
in  said  lease  first  above  mentioned,  that  the  lease  shall  not  be  as- 
signed, transferred  or  parted  with  by  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company  without  the 
written  consent  of  the  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany first  had  and  obtained. 

In  witness  whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  hereto  caused  its  corporate  seal  and  the  name  of  its 
President  to  be  hereto  affixed  this  fifteenth  day  of  June,  1871. 

Rensselaer  &  Saratoga  Railroad  Co., 

[Seal]  by  Geo.  H.  Cramer, 

Pres. 


State  of  New  York,  ^^  ^^ 

ss. 


ri 


Rensselaer  County 

On  this  16th  day  of  June,  1871,  before  me  came  George  H. 
Cramer,  to  me  known  personally,  who  being  by  me  sworn,  did  de- 
pose and  say,  that  he   resides  in  the   City  of   Troy,  that  he  is   the 
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President  of  the  Reusselaer  and  Saratoga  Railroad  Company,  that 
he  knows  the  corporate  seal  of  said  Company,  that  the  seal  affixed 
to  the  foregoing  instrument  is  such  corporate  seal  ;  that  it  was  so 
affixed  by  order  of  the  Board  of  Directors  of  the  said  Company  ; 
that  he  signed  his  name  thereto  by  the  like  order  as  President  of 
said  Company,  and  executed  and  acknowledged  such  instrument  by 
the  like  authority  as  the  act  and  deed  of  the  corporation. 

H.  C.  LOCKWOOD, 

[Seal]  Notary  Public, 

Troy, 

N.  Y. 


State  of  New  York,  ,  „^ 

^  fiS 


J 


City  of  Troy,  Rensselaer  County  Clerk's  Office 

I,  Edward  W.  Greenman,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify,  that  H.  C.  Lockwood  whose  name  is  sub- 
scribed to  the  Certificate  of  Proof  or  Acknowledgment  of  the 
annexed  instrument,  wias,  at  the  time  of  taking  such  proof  or  Ac- 
knowledgment, a  Notary  Public  of  the  County  of  Rensselaer,  dwelling 
in  said  County,  and  duly  authorized  to  take  the  same ;  that  I  am 
well  acquainted  with  the  handwriting  of  the  said  notary,  and  verily 
believe  that  his  signature  to  the  said  Certificate  of  Proof  or 
Acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  Laws  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County,  this  23d  day  of  June,  A.  D.  1871. 

E.  W.  Green  MAN, 

[Seal]  Clerk. 

(U.  S.  Int.  Rev.  15  cents  cancelled.) 

Recorded  in  the  Saratoga  County  Clerk's  office  on  the  7th  day 
of  August,  1871,  at  9  hours  A.  M.  in  Book  No.  120  of  Deeds  at 
page  544,  <fec. 

James  W.  Horton, 

Clerk. 
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ASSIGNMENT  OF  THE  1869  GLENS  FALLS  LEASE  BY 
THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL.  AND 
HUD.  CANAL  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Man- 
agers and  Company  of  the  Delaware  aud  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  the  Rensselaer  and  Sara- 
toga Railroad  Company  in  consideration  of  the  covenants  therein 
contained  has  assigned  and  hereby  does  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and'subject  to  the  terms  and  conditions  thereof, 
all  the  right,  title  and  interest  of  said  Rensselaer  and  Saratoga 
Railroad  Company  of  and  to  the  lease  of  the  Glens  Falls  Railroad 
Company  bearing  date  the  twenty-fourth  day  of  June,  1869,  recorded 
in  the  Clerk's  Office  of  Washington  County  the  twenty-sixth  day  of 
July,  1870,  Book  No.  67,  page  t54:0,  and  all  its  rights  and  privileges 
under  such  last  mentioned  lease,  but  this  assignment  is  upon  the 
express  conditions  and  restrictions  as  provided  in  said  lease  first 
above  mentioned  that  the  lease  hereby  assigned  shall  not  be 
assigned,  transferred  or  parted  with  by  the  President,  Managers 
and  Compan}'  of  the  Delaware  and  Hudson  Canal  Company  without 
the  written  consent  of  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany first  had  and  obtained. 

In  Witness  Wheueof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  and  the  name  of  its  Presi- 
dent to  be  hereto  affixed  this  fifteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy-one. 

Rensselaer  &  Saratoga  Railroad  Co., 

[Seal]  By  Geo.  H.  Cramer, 

Pres. 


State  of  New  York,  . 
Rensselaer  County 


:■] 


On  this  16th  day  of  June,  1871,  before  me  came  George  H. 
Cramer,  who  is  to  me  personally  known,  and  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  City  of   Troy,  that 
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he  is  the  President  of  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany, that  he  knows  the  corporate  seal  of  said  Company,  that  the 
seal  affixed  to  th^  foregoing  instrument  is  such  seal,  that  it  was  so 
affixed  by  order  of  the  Board  of  Directors  of  said  Company,  that  he 
signed  his  name  thereto  by  the  like  order  as  President  of  said  Com- 
pany and  executed  and  acknowledged  such  instrument  by  the  like 
authority  as  the  act  and  deed  of  the  corporation. 

H.   C.   LoCKWOOD, 

Notary  Public, 

Troy, 

N.  Y. 


State  of  New  York, 

City  of  Troy,  }  ss. 

Rensselaer  County  Clerk's  Office, 

I,  Edward  W.  Greenman,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify  that  H.  C.  Lockwood  whose  name  is  sub- 
scribed to  the  certificate  of  proof  or  acknowledgment  of  the  annexed 
instrument  was,  at  the  time  of  taking  such  proof  or  acknowledgment, 
a  Notary  Public  of  the  County  of  Rensselaer,  dwelling  in  said 
Connty  and  duly  authorized  to  take  the  same ;  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  Notary  and  verily 
believe  that  his  signature  to  the  said  certificate  of  proof  or  acknowl- 
edgment is  genuine  and  that  said  instrument  is  executed  and 
acknowledged  according  to  the  laws  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  this  23rd  day  of  June.  A.  D.  1871. 

E.  W.  Greenman, 

[Seal]  Clerk. 

I  certify  the  preceding  to  be  a  true  record  of  the  original  assign- 
ment of  lease  and  of  the  Notary's  certificate  thereon  endorsed  and 
ten  cents  Internal  Revenue  stamp  (cancelled)  and  Clerk's  certificate 
with  5  cents  Internal  Revenue  stamp  (cancelled)  thereto  attached, 
recorded  August  7th,  1871,  at  8  A.  M. 

W.   H.   KlNOAID, 

Clk. 
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State  of  New  York,  ^^ 


Washington  County  Clerk's  Office 


, 


I,  Charles  W.  Taylor,  Clerk  of  said  County,  do  hereby  certify 
that  I  have  compared  the  annexed  copy  Assio^nment  Lease  with 
the  ori<2;inal  record  of  the  same  and  all  endorsements  thereon  now 
remaining  on  file  in  this  office  and  that  the  same  is  a  correct 
transcript  therefrom  and  of  the  whole  thereof.  Recorded  Liber  69 
of  Deeds,  pa<^e  560. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  County  at  Argyle  this  81  day  of  August. 
A.  D.  1878. 

C.  W.  Taylor, 

[Seal]  Clerk  of  Washington  County. 
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ASSIGNMENT  OF  THE  RUTLAND  AND  WHITEHALL  LEASE 
BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND  HUD.  CANAL  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Mana- 
gers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  the  Rensselaer  and  Saratoga 
Railroad  Company  in  consideration  of  the  covenants  therein  con- 
tained, has  assigned  and  does  hereby  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and  subject  to  the  terms  and  conditions  thereof,  the 
right,  title  and  interest  of  the  said  Rensselaer  and  Saratoga  Rail- 
road Company  of  and  to  the  lease  of  the  Rutland  and  Whitehall 
tlailroad  Company  to  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany, dated  Feby.  first,  1870  and  recorded  in  the  Clerk's  Office  of 
Rutland  County,  Vermont,  the  twenty-fourth  day  of  March,  1870, 
Book  A.,  pages  395  to  404,  and  all  its  rights  and  privileges  under 
such  last  mentioned  lease  ;  but  this  assignment  is  upon  the  express 
conditions  and  restrictions,  as  provided  in  said  lease  first  above 
mentioned,  that  the  lease  hereby  assigned  shall  not  be  assigned, 
transferred  or  parted  with  by  the  President,  Managers  and  Com- 
pany of  the  Delaware  and  Hudson  Canal  Company  without  the 
written  consent  of  the  Rensselaer  and  Saratoga  Railroad  Company 
first  had  and  obtained. 

In  witness  wheup:of,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  and  the  name  of  its  President 
to  be  hereto  affixed  this  fifteenth  day  of  June,  one  thousand  eight 
hundred  and  seventy-one. 

Rensselaer  and  Saratoga  Railroad  Co., 

(Seal)  By  Geo.  H.  Cramer, 

Pres. 

(U.  S.  Int.  Rev.  Stamp  10c) 
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State  of  New  York,  , 

'  ^  88. 


:i 


Rensselaer  County 

On  this  16  day  of  June,  1871,  before  me  came  George  H.  Cramer, 
who  is  to  me  personally  known,  and  who  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resides  in  the  City  of  Troy,  that  he  is 
the  President  of  the  Rensselaer  and  Saratoga  Railroad  Company, 
that  he  knows  the  corporate  seal  of  said  Company,  that  the  seal 
affixed  to  the  foregoing  instrument  opposite  his  name  is  such  corpo- 
rate seal,  that  it  was  so  affixed  by  order  of  the  Board  of  Directors  of 
said  Company,  that  lie  signed  his  name  thereto  by  the  like  order 
as  President  of  said  Company,  and  executed  and  acknowledged 
such  instrument  by  the  like  authority  as  the  act  and  deed  of  the 
corporation. 

H.  C.  LOCKWOOD, 

(Seal)  Notary  Public. 


State  of  New  York, 

City  of  Troy, 

Rensselaer  County  Clerk's  Office 

I,  Edward  W.  Greenman,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify  that  H.  C.  Lock  wood  whose  name  is 
8ubscril)ed  to  the  certificate  of  the  proof  or  acknowledgment  of  the 
annexed  instrument  was,  at  the  time  of  taking  such  proof  or 
acknowledgment,  a  Notary  Public  of  the  County  of  Rensselaer, 
dwelling  in  said  County,  and  duly  authorized  to  take  the  same  ; 
that  I  am  well  acquainted  with  the  handwriting  of  such  Notary  and 
verily  believe  that  his  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  this  23rd  day  of  June,  A.  D.  1871. 

E.  W.  Greenman, 

(Seal)  Clerk. 

Received  and  recorded  14  August,  A.  D.  1871. 

Henry  H.  Smith, 

Clerk. 
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State  of  Vermont, 

Rutland  County, 

County  Clerk*s  Office 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  County  Court  therein,  (the  same  being  a  Court  of  Record  of 
superior  jurisdiction,  having  a  seal  which  is  hereunto  affixed,)  do 
hereby  certify  that  the  foregoing  document  is  a  true  copy  of  the 
original  record  of  assignment  of  lease,  and  of  the  whole  of  the 
same,  as  the  same  appears  in  Rutland  County  Records,  Volume 
867,  on  ])ages  24,  25  and  26. 

Witness,  the  Honorable  George  M.  Powers,  Presiding  Judge 
of  said  County  Court,  at  the  City  of  Rutland,  in  said  County,  this 
16th  day  of  April,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  six. 

H.  A.  Harman, 

(Seal)  Clerk. 
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CERTIFICATE  OP  CONSENT  TO  EXTENSION  OF  CHARTER 
OF  THE  RENSSELAER  AND  SARATOGA  R.  R.  CO.  TO 
2382  A.  D.,  FILED  DEC.  27,  1872. 

Whereas,  The  act  iucorporatiDg  "  The  Reusselaer  &  Saratoga 
Railroad  Company/'  passed  April  14tb,  1832,  constituted  said  Com- 
pany a  body  corporate,  with  certain  powers  in  said  act  mentioned, 
for  the  term  of  fifty  years  from  the  passage  of  said  act ;  and 

Whereas,  An  act  was  passed  by  the  Legislature  of  the  State  of 
New  York,  on  the  23rd  day  of  May,  1872,  of  which  the  following  is 
a  copy,  viz. : 


(( 


CHAPTER  843. 


An  Act  to  amend  an  act  entitled  •  An  act  supplementary  to  the  act 
entitled  "  An  act  to  authorize  the  formation  of  railroad  cor- 
porations and  to  regulate  the  same,"  passed  April  second, 
eighteen  hundred  and  fifty.' 

Passed  May  23,  1872  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Section  5.  Any  railroad  corporation  now  existing  or  hereafter  to 
be  formed  under  the  laws  of  this  State  may  extend  the  time  for  the 
continuance  of  such  corporation,  beyond  the  time  named  for  that 
purpose,  in  the  original  act  of  incorporation  or  articles  of  associa- 
tion of  such  corporation,  by  the  consent  of  the  holders  of  two-thirds 
in  amount  of  the  stock  of  such  cor})oration,  in  a  certificate  to  be 
signed  and  proved,  or  acknowledged  by  the  stockholders  signing  the 
same,  so  as  to  entitle  it  to  be  recorded,  in  the  oflSce  of  the  secretary 
of  state,  in  the  book  kept  in  said  oiKce  for  the  record  of  articles  of 
association  of  railroad  companies  ;  and  thereupon  the  time  of  the 
existence  of  such  corporation  shall  be  extended  for  the  period 
designated  in  such  certificate,  and  such  corporation  shall,  from  that 
time  during  its  existence  so  extended,  possess  all  the  rights,  privi- 
leges and  franchises  at  that  time  enjoyed  or  exercised  by  such  cor- 
poration," and 

Whereas   The   Capital   Stock   of  the  said  The  Rensselaer  and 
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Saratoga  Railroad  CompaDj  consists  of  sixty  tbonf^nd  shares  of 
one  biindred  dollars  each,  and  the  holders  of  said  stock  desire  to 
extend  the  time  for  the  coutiuoance  of  said  corporation  beyond  the 
time  named  for  that  purpose  in  the  original  act  incorporating  said 
company. 

Now,  therefore,  for  the  purpose  aforesaid,  and  in  pursuance  of 
the  authority  given  by  the  said  act,  passed  May  23d,  1872,  the 
undersigned,  holders  of  the  number  of  the  shares  of  the  Capital 
Htock  of  tbe  said  The  Rensselaer  and  Saratoga  Railroad  Company, 
set  op()osite  to  our  names  respectively  below  and  holding  together 
more  than  two-thirds  in  amount  of  the  whole  of  the  Capital  Stock 
of  said  (Jonjpany  do  hereby  certify  our  consent,  and  do  hereby  con- 
sent anrl  declare  our  desire,  that  the  time  for  the  existence  of  the 
said  corporation  Ije  extended  for  the  period  of  five  hundred  years 
beyond  April  14th,  1882,  namely,  for  the  period  ending  April  14th, 
A.  D.  2382. 

Names.  Number  of  Shares. 

(Here  follow  fdffncUurea,  duly  witnessed  and  verified,  of  parties 
jtrofeHsiny  to  Iwld  J!fS)^>i28  shares  of  stock.) 


Ktatk  of  New  Yohk,  )      . 

Oflice  of  the  Secretary  of  State,  ^ 

ft  Ih  \wn)\)y  certified,  that  the  Certificate  of  Extension  of  Charter 
of  the  UenHHehuM'  and  Saratoga  Railroad  Company  under  Chapter 
84Ji,  Ijjiwh  of  1872,  with  acknowledgment  thereto  annexed,  was 
r<u'niv(i(l  and  fihul  in  this  office  on  the  twenty-seventh  day  of  De- 
cenilxM-,  1872. 

WitnnHK  my  liand  and  the  seal  of  office  of  the  Socretjiry  of 
States  Jit  the  City  of  All)aiiy,  this  twenty-seventh  day  of  December, 
onci  iliouHand  eight  hundred  and  seventy-two. 

Anson  S.  Wihm), 

(sKAL)  Dep.  Secretiiry  of  State. 
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AGREEMENT  BETWEEN  THE  RENSSELAER  AND  SARA- 
TOGA R.  R.  CO.  AND  THE  DELAWARE  AND  HUDSON 
CANAL  CO.,  MAY  19,  1874. 

Amendment  construing  Clause  28  of  Lease  May  1st,  1871. 

This  Instuument,  made  this  nineteenth  day  of  May,  1874,  be- 
tween the  Rensselaer  and  Saratoga  Railroad  Company  of  the  first 
part,  and  the  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company  of  the  fcecoud  part,  Witnesseth,  as 
follows : 

WAereafi,  the  said  parties  hereto,  about  the  date  thereof,  mu- 
tually executed  a  certain  Indenture  of  Lease,  dated  the  first  day  of 
May,  1871,  whereby  said  party  of  the  first  part  demised  to  said 
pai  ty  of  the  second  part,  as  therein  fully  stated,  certain  railroads, 
including  those  then  held  by  said  party  of  the  first  part  under 
leases  from  other  companies ;  and,  whereas,  questions  have  arisen 
between  said  parties  hereto  as  to  the  true  construction  and  meaning 
of  the  28tli  clause  of  said  Indenture  of  Lease,  and  said  parties  also 
mutually  desire  to  modify  the  same  in  some  particulars. 

Now,  it  is  hereby  mutually  agreed  by  said  parties  hereto,  that 
the  said  28th  clause  shall  be  construed  and  modified  to  provide  that 
the  additional  stock  therein  provided  to  be  made  and  delivered  to 
said  party  of  the  second  part  may  be  required  for  the  following 
expenditures,  and  for  none  other,  and  only  as  hereinafter  specified, 
to  wit : 

Ist.  For  repaying  the  cost  of  double  tracks  and  sidings  along 
the  lines  of  the  railroads  or  any  part  thereof  demised  by  said  In- 
denture of  Lease. 

2nd.  For  repaying  the  excess  of  cost  over  new  wooden  bridges 
ot  any  iron  or  steel  bridges,  on  the  line  of  said  demised  railroads, 
which  said  party  of  the  second  part  shall  substitute  for  wooden 
bridges. 

3d.  For  all  purchases  of  real  estate  situated  north  of  the  present 
south  bridge  across  the  Hudson  River  at  Albany,  that  has  been  ac- 
quired by  said  party  of  the  second  part  since  the  date  of  said  lease, 
or  that  may  hereafter  be  accpiired  by  said  party  of  the  second  part, 
together  with  any  imia^ovements  made  thereon,  and  any  permanent 
improvtjniouts  that  may  hereafter  be  made  upon  the  real  estate 
demised  und(;r  said  lease  ;  ])rovided  the  same  shall  be  exclusively 
used  in  operating  any  of  said  demised  railroads,  or  additions  thereto 
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that  may  hereafter  be  made,  or  that  are  in  immediate  connection 
therewith ;  and  provided  also,  that  the  title  to  such  real  estate  and  im- 
provements, free  of  all  incumbrances,  shall  first  be  vested  in  the 
said  party  of  the  first  part,  as  j)art  of  the  said  demised  property  ; 
and  said  party  of  the  second  part  hereby  agrees  so  to  convey  all 
such  real  estate  to  the  said  party  of  the  first  part,  for  which  such 
•stock  shall  be  issued. 

4th.  For  repaying  for  necessary  rolling  stock  which  said  party 
of  the  second  part  shall  purchase  for  equipping  any  such  new  con- 
necting raih'oads  as  shall  become  part  of  said  demised  property  as 
hereinafter  provided  for. 

5th.  For  building  new  railroads  connecting  with  and  extending 
beyond  the  limits  of  said  demised  railroads,  provided  the  title  to 
the  road  bed  of  such  now  railroads  be  first  vested,  free  from  all  en- 
cumbrances, in  said  party  of  the  first  part,  as  a  part  of  said  demised 
property,  either  directly  by  sufficient  deeds  thereof,  or  indirectly  by 
its  ownership  of  the  entire  capital  stock  of  a  railroad  company,  free 
from  debt,  in  which  such  title  shall  be  so  vested,  free  from  encum- 
brance ;  and  such  additional  stock  for  building  such  new  railroads 
may  be  required  only  after  such  railroad  is  put  under  contract. 

And  it  is  hereby  further  agreed  by  said  party  of  the  second  part, 
that  said  party  of  the  second  part  shall  and  will  pay  the  several 
holders  of  such  additional  stock  dividends  thereon  at  the  rate  of 
eight  per  cent,  per  annum,  payable  in  equal  semi-annual  payments, 
as  in  said  lease  provided  as  to  the  existing  capital  stock  of  said 
party  of  the  first  part,  instead  of  seven  per  cent,  as  provided  in  said 
28th  clause. 

And  it  is  hereby  further  expressly  understood  and  agreed  by  the 
parties  hereto  that  the  aggregate  amount  of  such  additional  stock 
to  be  issued  shall  not  exceed  in  any  event  forty  thousand  shares  of 
one  hundred  dollars  each  ;  and  further,  that  this  agi'eement  shall 
bind  the  successors  of  the  said  parties  ;  and  that  said  lease  of  May 
1st,  1871,  except  as  hereby  expressly  modified,  shall  remain  in  full 
force  and  effect. 

In  witness  whereof,  the  said  parties  hereto  have  each  caused  the 
hand  of  its  President  and  its  corporate  seal  to  be  hereto  set  the  day 
and  year  first  above  written. 

[Seal.]  Geo.  H.  Cramer, 

President  Rensselaer  and  Saratoga  B.  B.  Co. 

[Seal.]  Thomas  Dickson, 

President  Delaware  and  Hudson  Canal  Co. 
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CERTIFICATE  OF  CONSENT  TO  EXTENSION  OF  CONTINU- 
ANCE OF  THE  RENSSELAER  AND  SARATOGA  R.  R. 
CO.  TO  2500  A.  D.,  FILED  JUNE  19, 1875. 

Whereas,  The  Rensselaer  and  Saraton^a  Railroad  Company  is  a 
railroad  corporation  now  existing  under  the  laws  of  the  State  of 
New  York  and  the  term  of  its  corporate  existence  as  now  limited 
will  expire  April  14,  1882, 

Now  under  and  in  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  York  passed  April  23,  1874  entitled  "  An  Act  to  far- 
ther amend  an  act  passed  April  twentieth,  Eighteen  hundred  and 
sixty-six  entitled  *  An  Act  supplementary  to  the  act  entitled  "  An  Act 
to  authorize  the  formation  of  Railroad  Corporations  and  to  regulate 
the  same  "  passed  April  second,  eighteen  hundred  and  fifty  *  '*,  this 
certifies  that  the  subscribers  hereto  being  severally  owners  and 
holders  of  the  number  of  shares  of  Stock  of  said  The  Rensselaer  and 
Saratoga  Railroad  Company  below  set  opposite  their  respective 
names  hereto  and  together  constituting  the  holders  of  two- thirds  in 
amount  of  the  stock  held  by  the  stockholders  of  said  Company  do 
hereby  consent  that  the  continuance  of  said  Company  be  extended 
to  the  first  day  of  January,  A.  D.  twenty-five  hundred  (2500). 

Witness.  Names  of  Shareholders.         No.  of  Shares. 

{Here  follow  the  signatures,  duly  loitiiessed  and  verified,  of 
parties  profassiiKj  to  hold  rnore  titan  two-thirds  of  the  capital 
stock,) 

State  of  New  York,  }       . 

OflSce  of  the  Secretary  of  State,  j 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Consent  of  Extension  of  corporate  existence  of  The  Rensselaer  and 
Saratoga  Railroad  Company  with  acknowledgments  thereto  annexed, 
filed  and  recorded  in  tliis  office  on  the  19th  day  of  June,  1875,  and 
do  hereby  certify  the  same  to  be  a  correct  transcript  therefrom  and 
of  tlie  whole  of  said  original.  Witness  my  hand  and  the  seal  of 
office  of  the  Secretary  of  State,  at  the  City  of  Albany,  this  27th  day 
of  Feb.,  one  thousand  eight  hundred  and  eighty-three. 

Anson  S.  Wood, 
(Seal)  Deputy  Secretary  of  State. 
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State  of  Nkw  Tobk,  > 

City  of  Troy,  ^  ss. 

liESfiSKLAEf;  CoVxTV    ClEKK's   OfFICE,  ) 

I,  James  Keexan,  Clerk  of  the  said  Connty,  and  also  Clerk 
of  i\ut  Hnpreiiie  and  Connty  Conrts,  l>eing  Conrt.s  of  Record,  held 
therein,  do  Herehv  Certify  that  G.  H.  Perrv  whose  name  is  sub- 
8cril»ed  to  th^r  CVrtificate  of  Proof  or  Ackuowled<;ujeut  of  the  an- 
nexed instmnient,  was,  at  the  time  of  signing  the  same,  a  Notary 
Public  in  and  for  the  County  of  Rensselaer,  dwellin*^  in  said 
County,  duly  commissioned  and  sworn  and  authorized  to  take  the 
same  ;  that  J  am  well  acquainted  with  the  handwriting  of  the  said 
Xctarj'  and  verily  believe  that  his  si<xnature  to  the  said  Certificate 
of  VroiA  or  Acknowledgment  is  genuine,  and  that  the  said  instru-. 
ment  is  executed  and  acknowledged  according  to  the  laws  of  the 
8tate  of  New  York. 

In  TestiuKiny  Wi.ereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  sai<l  County  this  12tli  day  of  January,  1882. 

James  Keenan, 

(Seal)  Clerk. 

Recorded  Jan.  12th,  1882,  at  2  o'clock  P.  M. 

Danl.  V.  Brown, 

Clerk. 


State  of  Nkw  York,         > 
Warnjn  County  Clerk's  Office,  \ 

T,  Kdwin  C'.  Sihhon,  Clerk  of  said  Connty,  and  Clerk  of  the 
('ounty  and  Supreme  ('ourts,  the  same  being  Courts  of  Record  in 
and  for  said  County,  do  hereby  Certify  that  I  have  compared  the 
annext'd  copy  Ij(^ase  with  the  record  of  the  original  thereof,  re- 
(!ord(Ml  in  this  office  in  Book  No.  41  of  Deeds  on  page  278,  etc., 
and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the  whole 
of  said  rt'cord. 

In  Testimony  Whon^of,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  at  Lake  George,  N.  Y.,  this  17th  day  of  Oct.,  1906. 

E.    C.    SiHSON, 

(Skal)  Clerk. 
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ASSIGNMENT  OF  THE  GLENS  FALLS  LEASE  BY  THE 
RENS.  AND  SAK  R.  R.  CO.  TO  THE  DEL.  AND  HUD. 
CANAL  CO.,  JAN.  9,  1882. 

Whereas,  the  Glens  Falls  Railroad  Company  leased  to  the  Rens- 
selaer and  Saratoga  Railroad  Company,  its  railroad  extending  from 
Glens  Falls  to  Fort  Edward,  and  all  its  lands;  rijjjhts  and  franchises, 
by  a  lease  dated  June  24, 1869,  and  recorded  in  Washington  County 
Clerk's  office  July  26th,  1870,  in  Book  of  Deeds  No.  67,  page  540 ; 
which  lease  was  afterwards  duly  assigned  to  the  President,  Mana- 
gers and  Company   of   the   Delaware  and  Hudson  Canal  Company ; 

And  whereas,  said  Glens  Falls  Railroad  Company  ha?  since  ex- 
tended its  road  from  Glens  Falls  to  Lake  George,  and  has  executed 
a  lease    to   said    Rensselaer  and  Saratoga  Railroad  Company  of   its 
'  entire  road  from  Fort  Edward  via  Glens   Falls  to  Lake  George,  and 
of  its  lands,  rights  and  franchises,  dated  January  9tli,  1882  ; 

Now,  for  value  received,  the  said  Rensselaer  and  Saratoga  Rail- 
road Company  hereby  assigns  and  transfers  to  the  President,  Mana- 
gers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
for  and  during  the  life  and  continuance  of  the  lease  executed  by  and 
between  the  Rensselaer  and  Saratoga  Railroad  Company  and  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  dated  May  1st,  1871,  all  the  right,  title  and  in- 
terest of  said  Rensselaer  and  Saratoga  Railroad  Company  of,  in  and 
to  said  last  above  mentioned  lease  from  the  Glens  Falls  Railroad  Com- 
pany and  the  railroad,  lands,  rights  and  franchises  covered  thereby, 
and  all  its  rights  and  privileges  thereunder  :  And  the  said  Presi- 
dent, Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company  shall  do  and  perform  every  act  which  by  said  lease 
hereby  assigned  the  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany is  or  miglit  be  reqiiired  to  do  or  perform. 

And  the  said  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company,  shall  not  assign,  transfer  or  part  with 
the  said  lease  or  the  property  covered  thereby  without  the  written 
consent  of  the  Rensselaer  and  Saratoga  Railroad  Company  first 
had  and  obtained. 

In  witness  whereof,  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  to  be  hereto  aflBxed,  and  has 
caused  these  presents  to  be  signed  by  its  President  this  9th  day  of 
January,  1882. 

Geo.  H.  Cramer, 

[Seal]  Pres.  R.  &  8.  R.  R.  Co. 
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State  of  New  York,  1 

City  of  Troy,  \  88. 

Rensselaer  County  Clerk's  Office,  ) 

I,  James  Keenan,  Clerk  of  the  said  County,  aud  also  Clerk 
of  the  Hupieme  and  County  Courts,  beiug  Courts  of  Record,  held 
therein,  do  H<ueby  Certify  that  G.  EI.  Peiry  wLose  imoie  is  sub- 
scribed to  tho  Certificate  of  Proof  or  Ackuowiedfimeut  of  the  an- 
nexed instrument,  was,  at  the  time  of  Kignln^  the  same,  a  Notary 
Public  ill  and  for  tbe  County  of  Rensselaer,  dwelling  in  said 
County,  duly  commissioned  and  sworn  and  autborized  to  take  the 
same;  that  I  um  well  acquainted  with  the  handwriting  of  the  said 
Nctary  imd  verily  believe  that  his  sif^nature  to  the  said  Certificate 
of  Proof  or  Acknowledgment  is  genuine,  and  that  the  said  instru-. 
ment  is  executed  aud  acknowledged  according  to  the  laws  of  the 
State  of  New  York. 

In  Testimony  Wl.ereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  this  12tli  day  of  January,  m82. 

James  Keenan, 

(Seal)  Clerk. 

Recorded  Jan.  12th,  1882,  at  2  o'clock  P.  M. 

Danl.  V.  Brown, 

Clerk. 

State  of  Nrw  York,         > 
Warren  (bounty  Cleik'B  Office,  (  ^ 

I,  Edwin  0.  Sisson,  Clerk  of  said  County,  and  Clerk  of  the 
County  and  Supreme  Courts,  the  same  beiu;;  Courts  of  Record  in 
and  for  said  County,  do  hereby  Certify  that  I  hare  compared  the 
annexed  copy  Lease  with  tlie  record  ot  the  origin*) 
corded  in  this  oftice  in  Book  No.  41  of  Deeds  on  \ 
and  that  the  same  is  a  correct  transcript  therefrom,  and  c 
of  said  n-cord. 

In  Testimony  Whereof,  I  hare  hereunto  set  my  haud 
my  olfioial  seal  at  Lake  George,  N.  Y.,  this  17th  day  of  <. 

E.  a  E 

(Seal)  J^ 
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ASSIGNMENT  OF  THE  GLENS  FALLS  LEASE  BY  THE 
REN8.  AND  SAE.  R.  K  CO.  TO  THE  DEL.  AND  HUD. 
CANAL  CO.,  JAN.  9,  1882. 

Whereas,  the  Glens  Falls  Railroad  Company  leased  to  the  Rens- 
selaer and  Saratoga  Railroad  Company,  its  railroad  extending  from 
Glens  Falls  to  Fort  Edward,  and  all  its  lands,  ri<:jhts  and  franchises, 
by  a  lease  dated  June  24, 1869,  and  recorded  in  Washington  County 
Clerk's  office  July  26th,  1870,  in  Book  of  Deeds  No.  67,  page  540 ; 
which  lease  was  afterwards  duly  assigned  to  the  President,  Mana- 
gers and  Company   of   the   Delaware  and  Hudson  Canal  Company ; 

And  whereas,  said  Glens  Falls  Railroad  Company  ha?  since  ex- 
tended its  road  from  Glens  Falls  to  Lake  George,  and  has  executed 
a  lease    to   said    Rensselaer  and  Saratoga  Railroad  Company  of   its 
'  entire  road  from  Fort  Edward  via  Glens   Falls  to  Lake  George,  and 
of  its  lands,  rights  and  franchises,  dated  January  9th,  1882  ; 

Now,  for  value  received,  the  said  Rensselaer  and  Saratoga  Rail- 
road Company  hereby  assigns  and  transfers  to  the  President,  Mana- 
gers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
for  and  during  the  life  and  continuance  of  the  lease  executed  by  and 
between  the  Rensselaer  and  Saratoga  Railroad  Company  and  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  dated  May  1st,  1871,  all  the  right,  title  and  in- 
terest of  said  Rensselaer  and  Saratoga  Railroad  Company  of,  in  and 
to  said  last  above  mentioned  lease  from  the  Glens  Falls  Railroad  Com- 
pany and  the  railroad,  lands,  rights  and  franchises  covered  thereby, 
and  all  its  rights  and  privileges  thereunder  :  And  the  said  Presi- 
dent, Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company  shall  do  and  perform  every  act  which  by  said  lease 
hereby  assigned  the  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany is  or  miglit  be  required  to  do  or  perform. 

And  the  said  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company,  shall  not  assign,  transfer  or  part  with 
the  said  lease  or  the  property  covered  thereby  without  the  written 
consent  of  the  Rensselaer  and  Saratoga  Railroad  Company  first 
had  and  obtained. 

In  witness  whereof,  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  to  be  hereto  aflSxed,  and  has 
caused  these  presents  to  be  signed  by  its  President  this  9th  day  of 
January,  1882. 

Geo.  H.  Cramer, 

[Seal]  Pres.  R.  &  S.  R.  R.  Co. 
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Assignment  of  1882  Glens  Falls  Lease  to  D.  (&  H. 

State  of  New  York,  ) 
Rensselaer  County 


:■] 


On  this  9th  day  of  January,  1882,  before  me  personally  ap- 
peared Georp;e  H.  Cramer,  to  me  well  known,  who  beiug  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  at  Lake  George  in  Warren 
County,  N.  Y.  ;  that  he  is  the  President  of  the  Rensselaer  and  Sara- 
toga Railroad  Company ;  that  he  knows  the  corporate  seal  of  said 
Company  ;  that  the  seal  aflSxed  to  the  foregoing  instrument  is  such 
seal;  that  such  peal  was  so  affixed  by  order  of  the  Board  of 
Directors  of  said  Company ;  that  he  signed  his  name  thereto  by 
the  like  order,  as  President  of  said  Company,  and  executed  and  ac- 
knowledged  such   instrument   by  the  like  authority,  as  the  act  and 

deed  of  the  corporation. 

G.  H.  Perry, 

Notary  Public, 

[Seal]  Rensselaer  County, 


State  of  New  York, 

City  of  Troy, 

Rensselaer  County  Clerk's  Office 


>ss. 
>  / 


Troy, 

N.  Y. 


I,  Jamf^  Keenan,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
do  Hereby  Certify  that  G.  H  .Perry  whose  name  is  subscribed 
to  the  Certificate  of  Proof  or  Acknowledgment  of  the  annexed 
instrument,  was,  at  the  time  of  signing  the  same,  a  Notary  Public 
in  and  for  the  County  of  Rensselaer,  dwelling  in  said  County,  duly 
commissioned  and  sworn  and  authorized  to  take  the  same  ;  that  I 
am  well  acquainted  with  the  handwriting  of  the  said  Notary  and 
verily  believe  that  his  signature  to  the  said  Certificate  of  Proof  or 
Acknowledgment  is  genuine,  and  that  the  said  instrument  is 
executed  and  acknowledged  according  to  the  laws  of  the  State  of 
N(^w  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County,  this  12th  day  of  January,  1882. 

James  Keenan, 

(Seal.)  Clerk. 

Recorded  Jan.  12th,  1882,  at  2  o'clock  P.  M. 

Danl.  V.  Brown, 

ClerL 
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Assignment  of  1882  Glens  Falls  Lease  to  D,  <&  H. 

State  of  New  York,         > 
Warren  County  Clerk's  Office,  \  ^^' 

I,  Edwin  C.  Sisson,  Clerk  of  said  County,  and  Clerk  of  the 
County  and  Supreme  Courts,  the  same  being  Courts  of  Record  in 
and  for  said  County,  do  hereby  Certify  that  I  have  compared  the 
annexed  copy  Assignment  of  Lease  with  the  record  of  the  original 
thereof,  recorded  in  this  office  in  Book  No.  41  of  Deeds  on  page  280, 
etc.,  and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the 
whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and 
affijced  my  official  seal  at  Lake  George,  N.  T.,  this  17th  day  of  Oct., 
1906. 

E.  C.  SissoN, 

(Seal)  Clerk. 
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CERTIFICATE  OF  MERGER  OF  THE  GLENS  FALLS 
RAILROAD  COMPANY  BY  THE  RENSSELAER  AND 
SARATOGA  RAILROAD  COMPANY,  FILED  ADGUST 
10, 1906. 

The  Rensselaer  and  Saratoga  Railroad  Company,  pursuant  to 
the  provisions  of  the  Statutes  of  the  State  of  New  York  in  such 
cases  made  and  provided,  hereby  certifies  under  its  common  seal  as 
follows  : 

1.  The  Glens  Falls  Railroad  Company,  on  and  prior  to  the  31st 
day  of  July,  1906,  was  a  stock  corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  York,  under  Articles  of  Asso- 
ciation (Inly  filed  and  recorded  in  the  oflSce  of  the  Secretary  of  State 
of  the  said  State  on  July  26,  1867. 

2.  On  and  prior  to  the  said  31st  day  of  July,  1906,  The  Rensse- 
laer and  Saratoga  Railroad  Company  was  and  it  still  is  a  stock 
corporation  created  by  the  State  of  New  York,  Chapter  131  of  the 
Laws  of  18J^2  and  various  acts  amendatory  thereof  and  supplemen- 
tary thereto. 

3.  The  Rensselaer  and  Saratoga  Railroad  Company  by  an  inden- 
ture dated  January  9,  1882,  became  the  lessee  of  the  said  The  Glens 
Falls  Failroad  Company,  extending  from  Fort  Edward  to  Caldwell, 
a  distance  of  15.12  miles,  and  on  the  31st  day  of  July,  1906,  law- 
fully owned  all  the  capital  stock  of  the  said  The  Glens  Falls  Rail- 
road Company. 

4.  On  the  said  31st  day  of  July,  1906,  the  Directors  of  the  said 
The  Rensselaer  and  Saratoga  Railroad  Company  by  a  resolution 
duly  adopted  determined  to  merge  and  did  merge  the  said  The 
Glens  Falls  Railroad  Company  in  and  with  its  own  corporation, 
which  resolution  w^as  in  the  following  words,  to  wit  : 

« 
Whereas,  The  Glens  Falls  Railroad  Company  was  organ- 
ized for  and  is  now  engaged  in  business  similar  and  inci- 
dental to  that  of  The  Rensselaer  and  Saratoga  Railroad 
Company  and  The  Rensselaer  and  Saratoga  Railroad  Com- 
pany has  acquired  and  now  lawfully  owns  all  the  shares  of 
stock  of  the  said  The  Glens  Falls  Railroad  Company,  and  it 
is  deemed  desirable  that  The  Rensselaer  and  Saratoga  Rail- 
road Company  should  merge  the  said  The  Glens  Falls^  Bail- 
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road  Company  and  become  possessed  of  all  the  estate,  rights, 
privileges  and  franchises  of  the  said  corporation  : 

Therefore  resolved,  that  The  Rensselaer  and  Saratoga 
Railroad  Company  merge,  and  it  does  hereby  merge,  the  said 
The  Glens  Falls  Railroad  Company  under  the  provisions  of 
the  laws  of  the  State  of  New  York  in  that  behalf. 

Resolved,  that  the  officers  of  The  Rensselaer  and  Sara- 
toga Railroad  Company  be  and  they  hereby  are  directed  to 
make  and  execute  under  the  common  seal  of  the  Company 
and  to  tile  in  the  ofti(^e  of  the  Secretary  of  State  a  certificate 
of  its  ownership  of  the  said  shares  of  stock  and  of  the  adop- 
tion of  this  resolution  bv  the  Board  of  Directors  of  this 
Company  to  merge  the  said  The  Glens  Falls  Railroad 
Company. 

In  witness  whereof,  The  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  these  presents  to  be  signed  with  its  corporate 
name  and  its  corporate  seal  to  be  hereunto  aflSxed,  this  31st  day  of 
July,  nineteen  hundred  and  six. 

The  Rensselaer  and  Saratoga  R.  R.  Co., 

By 

[Seal]  Le  Grand  C.  Cramer, 

President. 
Attest : 

S.  S.  Bullions, 

Secretary. 

State  of  New  York,  ) 
County  of  Rensselaer,  S  "  ' 

On  this  31st  dav  of  Julv  in  the  vear  (me  thousand  nine  hundred 
and  six,  bt^fore  me  personally  came  Le  Grand  C.  Cramer,  to  me 
known,  who,  being  l>y  me  duly  sworn,  did  d(?pose  and  say  :  That 
he  resided  in  the  City  of  Troy,  that  he  is  the  President  of  The 
Rensselaer  and  Saratoga  Railroad  Company,  the  cor])oration  de- 
scribed in  and  which  executtnl  the  above  instrument  ;  that  he  knew 
the  s(*al  of  the  said  corporation  ;  that  the  seal  affixed  to  the  said 
instrument  was  such  corj)orate  seal  ;  that  it  was  so  affixed  by  order 
of  the  Board  of  Directors  of  said  corporation,  and  that  he  signed 
his  name  thereto  by  like  order. 

All 

Donald  B.  Thompson, 
[Seal]  Notary  Public, 

Rensselaer  Co. 


644  Merger  of  Olens  Falls  by  Ben.  &  Bar, 

State  op  New  York,  ) 

City  of  Troy,  >  SB. : 

Rensselaer  Co.  Clerk's  Office,  S 

I,  J.  V.  Jacobs,  Clerk  of  the  said  County,  and  also  Clerk,  of  the 
Supreme  and  County  Courts,  heing  Courts  of  Record  held  therein, 
do  hereby  Certify  that  Donald  B.  Thompson  whose  name  is  sub- 
scribed to  the  Certificate  of  Proof  or  Acknowledgment  of  the  an- 
nexed instrument,  was,  at  the  time  of  signing  the  same,  a  Notary 
Public  in  and  for  the  County  of  Rensselaer,  dwelling  in  said 
County  and  duly  commissioned  and  sworn  and  authorized  to  take 
the  same ;  that  I  am  well  acquainted  with  handwriting  of  the  said 
Notary,  and  verily  believe  that  his  signature  to  the  said  Certificate 
of  Proof  or  Acknowledgment  is  genuine,  and  that  the  said  instru- 
ment is  executed  and  acknowledged  according  to  the  Laws  of  the 
State  of  New  York. 

In  Testimony  Whereof,  1  have  hereunto  set  my  hand  and  af- 
fixed the  seal  of  said  County,  this  31st  day  of  July,  A.  D.  1906. 

[Seal]  J.  V.  Jacobs, 

Clerk. 

[Endorsed:]  State  of  New  York,  Office  of  Secretary  of  State. 
Filed  and  Recorded  Aug.  10,  1906.  John  F.  O'Brien,  Secretary  of 
State. 


State  of  New  York,  ^ 

ss. 


J 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  certificate  of 
Merger  of  the  Glens  Falls  Railroad  Company  by  and  into  The 
Rensselaer  and  Saratoga  Railroad  Company,  tiled  and  recorded  in 
this  office  on  the  10th  day  of  August,  1906,  and  do  hereby  certify 
the  same  to  be  a  correct  transcript  therefrom  and  of  the  whole 
thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  tenth  day  of  August,  one  thousand  nine 
hundred  and  tix. 

Frank  D.  Cole, 

I  Seal]  Deputy  Secretary  of  State. 
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AETICLES  OP  ASSOCIATION  OF  THE  ALBANY 
NORTHERN  R.R.  CO.,  FILED  FEB.  20,  1851. 

Articles  of  Association  of  the  subscribers  for  the  constructing, 
maintaining  and  operating  a  railroad  for  public  use  in  the  convey- 
ance of  persons  and  property  from  the  city  of  Albany  in  the  county 
of  Albany  and  state  of  New  York  to  some  point  in  the  town  of  Hoo- 
sic  in  the  county  of  Rensselaer  and  State  of  New  York,  near  and 
adjacent  to  "  Eagle  Bridge  "  in  said  town  so  as  to  connect  with  the 
Troy  and  Rutland  Railroad  p)as8ing  through  or  into  the  counties  of 
Albany,  Saratoga,  Rensselaer  and  Washington. 

FiiiRT.  The  name  of  this  corporation  is  the  Albany  Northern 
Rail  Road. 

Second.  The  said  corporation  shall  continue  for  the  term  of  one 
hundred  years  from  the  1st  day  of  January,  1851. 

Third.  The  capital  stock  of  the  corporation  shall  be  three  hun- 
dred and  thirty-live  thousand  dollars. 

Fourth.  The  said  capital  stock  shall  be  divided  into  three  thou- 
sand three  hundred  and  tifty  shares  of  one  hundred  dollars  each. 

FiFrH.  The  number  of  Directoi-s  to  manage  the  concerns  of  the 
corporation  for  the  tirst  year  shall  be  thirteen  and  the  following 
persons  shall  be  such  directors,  to  wit :  Erastus  Corning,  Marcus 
T.  Reynolds,  James  Edwards,  Samuel  Pruyn,  James  A.  Wilson, 
William  W.  Forsyth,  William  V.  Marcy,  John  B.  Jones,  John  S. 
Cooper,  Franklin  Townseud,  Visscher  Ten  Eyck,  Robert  H.  Pruyn 
and  Lansing  Pruyn,  all  of  the  city  of  Albany. 

Sixth.  The  said  railroad  shall  be  constructed  from  the  said  city 
of  Albany  in  the  county  of  Albany  to  some  point  in  the  town  of 
Hoosic  in  the  county  of  Rensselaer  and  State  of  New  York  near 
and  adjacent  to  "  Eagle  Bridge  "  in  saitl  town  so  as  to  connect  with 
the  Troy  and  Rutland  Rail  Road  and  will  pass  through  or  into  the 
counties  of  Albany,  Saratoga,  Rensselaer  and  Washington  in  the 
State  of  New  York,  being  a  distance  of  thirty-three  miles  as  near  as 
may  be. 

The  said  counties  of  Albany,  Saratoga,  Rensselaer  and  Washing- 
ton are  the  only  counties  in  the  State  of  New  York  into  or  through 
which  said  Kail  Road  is  intended  to  be  made  or  pass. 

Dated  Febniarv  V2,  Ibol. 

We  the  subscribers  to  the  above  articles  of  association  in  con- 
sideration of  the  subscrii)tions  of  other  persons  hereto   and   of   the 
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right  to  receive  certificates  of  the  said  stock  sabscribed  by  ns  do 
severally  agree  to  take  the  mimber  of  shares  of  the  stock  of  said 
corporjition  set  opposite  our  names  respectively  and  to  pay  for  the 
same  as  follows,  ten  per  cent  thereof  to  said  Directors  named  in 
said  articles  and  the  residue  when  required  by  the  resolution  of  said 
Directors. 

Dated  February  1'2,  1851. 

Names  of  subscribers.  Residence.  No.  of  Shares. 

(Here  follow  the  names  of  Marcus  T.  Reynolds  and  60  others  sub- 
scribing for  862  shares  of  stock.) 

State  of  New  York,  > 
City  of  Albany,       ^  ^  •  • 

Marciis  T.  Reynolds,  Robert  H.  Pruyn,  William  V.  Marcy  being 

sworn   say   that   they  are  Directors  of  the    "  Albanj-  Northern  Rail 

Road  "  in  the  annexed  articles   of   association    mentioned  ;  that   at 

least  one  thousand  shares  of  stock  for  every  mile  of  the  Rail  Road 

proposed   to   be   made  is  subscribed  thereto  and  that  ten  per  cent. 

has   been    paid   thereon  in  good  faith  and  in  cash  to  the  directors 

named  in  said  articles  of  association. 

And  these  depontnts  farther  say  that  it  is  intended  in  good  faith 

to  construct,  maintain  and  operate  the  rail  road  mentioned   in   such 

articles  of  association. 

Marcus  T.  Reynolds. 

William  V.  Marcy. 

RoBT.  H.  Pruyn. 

Subscribed  and  sworn  to  be- 
fore me  20th  day  of  Feb- 
ruary, 1851. 

Jno.  B.  Sturtkvant, 

Com.  of  Deeds. 

(Endorsed  :) 

Recorded  in  Book  of  Railroad  Corporations  No.  1,  page  15. 

A.  G.  Johnson, 

Dep.  Sec.  of  State. 
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Charter  of  Albany  Northern, 

State  of  New  York,         ^  ss  • 
OflSco  of  the  Secretary  of  State,  S 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  Albany  Northern  Railroad,  filed  and  recorded  in 
this  oftice  on  the  20th  day  of  February,  1851,  and  do  hereby  certify 
the  same  to  be  a  correct  transcript  therefrom  and  the  whole  of  said 
original. 

Witness  my  hand  and  the  Seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  ninth  day  of  August,  one  thousand  nine 
hundred  and  four. 

[Seal  I  J.  B.  H.  Mongin, 

Deputy  Secretary  of  State. 


Mf 


FIRST  WfKKiAfiK  OF  THE  ALBAXi"  SOKTHEBS  B.  B. 
CO.  TO  r;OK>'IN«,  TOWNSEND  and  SHERMAN,  TEFS- 
TEES,  FEBRUARY  1,  ISo* 

$600,000. 

Tiil.H  IsbRvrrBE.  Ria<Ie  thin  lirnt  dar  of  Febmarr,  in  the  rear  oi 
fmr  \j09f(\  ofj^  thori.*arid  eight  hnndrefl  anrl  fiflj-lwo,  between,  the 
XWtstuy  Northem  Kail  llo>td  r>>i]apaoT,  a  ourpK^mtion  createrl  and 
tonutzfl  nudhr  and  by  virtnf?  f4  au  act  of  the  Lejn^l^tare  of  the  State 
of  S*:w  York,  efititU;d  "  An  Ac-t  to  anthorize  the  formatioD  of  Rail 
iV^a/l  corporatiofjH  and  to  re^^ilate  the  same/'  paswsed  April  tfnd, 
1H;V),  of  the  fir-*t  part,  and  KraHt»is  <.'orniu^,  John  Townsend,  of  the 
City  of  Albany,  and  Watt**  Shermao,  of  the  City  of  New  York,  of 
the  H4i4:owl  [/art. 

WuKKKAH,  the  HHid  party  of  the  finit  part,  for  the  purpose  of 
c/HiHtrfictin^  their  roa^l,  and  procnrin^  and  laying  thereon  a  soitaMe 
irou  rail  and  other  tixtureH,  rlenire  tii  provide  the  means  for  execut- 
ing the  said  work  and  completing  the  same,  and  for  that  purpose  to 
execiiite  and  s^rll,  or  ne;<otiate  their  b^>nds,  not  exceeding  in  number 
six  hundred,  for  the  sum  of  on<^  thousand  dollars  each,  payable  to 
the  said  (Jorning,  Townsend  and  Sherman,  or  l>earer,  on  the  first 
rliiy  of  Mareh,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-heven,  and  b<;arin<^  interest  at  the  rate  of  seven  per  cent, 
per  annum,  payable  s^Mni-annualiy,  on  the  first  day  of  each  March 
and  of  <;aeii  S4;ptember  ^Misuiug  the  date  then^of,  until  the  principal 
shall  be  paid,  each  of  said  bonds  to  be  ♦•xecuted  l»y  the  proper 
oHicerH  of  naid  Company  and  authenticated  by  a  certificate  signed 
by  the  said  ('orning,  Townsend  and  Sherman,  Trustees,  <fec.  And 
they  are  to  be  on  an  equality  as  regards  the  security  for  their  pay- 
ment provi«U;(|  by  these  presents,  notwithstanding  the  same  may  be 
issufjd  at  difFerent  times. 

Now  Tins  Indkntibe  AVitnesski h,  That  in  order  to  secure  the 
payment  of  said  bonds  and  inten^st,  and  in  consideratiim  of  one 
dolhir,  in  han«l  paid  \>y  the  said  Corning,  Townsend  and  Sherman, 
Trustecrs,  tVc,  tli(?  ree(;ipt  whereof  is  hereby  acknowledged,  the  said 
Alljniiy  Northern  Kail  Road  (Company  have  granted,  bargained,  sokl, 
transferred  and  (M)nveyed,  and  by  these  prestuits,  do  grant,  bargain, 
sell,  transfc^r  and  cr^uvey  to  the  said  Erastus  Corning,  John  Townsend 


Alb.  (t  Ver.  649 

Ist  Mortgage  of  Alb.  No7\  1852. 

and    Watts    Sherman,   and   their   survivors,    their   successors   and 
assigns  in  the  trust  hereby  created  : 

All  and  singular  the  following  described  property,  to  wit :  Their 
Bail  Road  from  its  terininiis  in  the  City  of  Albany  to  its  terminus 
at  Eagle  Bridge,  as  the  same  is  now  located  and  the  map  thereof 
tiled  ill  the  offices  of  tlie  resper.tive  Clerks  of  the  Counties  of 
Albany,  Saratoga  and  Rensseluer,  including  the  land  purchased,  ac- 
quired or  to  be  acquired  for  said  way,  and  now  or  hereafter  to  be 
occupied  by  the  party  of  the  first  part,  for  a  way.  Together  with 
the  superstructure,  tracks,  rails,  <fec.,  now  or  hereafter  to  be  con- 
structed or  atiixed  thereon,  with  all  bridges,  viaducts,  culverts,  de- 
pots, ground  and  building  thereon,  and  all  other  appurtenances  be- 
longing thereto  ;  and  all  franchises,  rights  and  privileges  of  the  said 
party  of  the  first  part  in  and  to  the  same. 

To  HAVE  AND  TO  HOLD  the  Said  premises  and  every  part  thereof, 
with  the  ap})urtenances,  unto  the  said  Erastus  Corning,  John 
Townsend  and  Watts  Sherman,  their  successors  in  said  trust,  and 
their  assigns,  upon  the  following  trusts,  tbat  is  to  say  : 

If  the  said  Albany  Northern  Kail  Road  Company  shall  fail  to  pay 
the  principal,  or  any  part  thereof,  or  any  of  the  interest,  on  any  of 
the  said  bonds  on  demand,  when  the  same  shall  become  due  and 
payable,  then,  after  ten  days  from  such  default,  upon  the  request  of 
the  holder  of  anv  one  or  more  of  the  said  bonds,  the  said  Erastus 
Corning,  John  Townsend  and  Watts  Sherman,  and  their  successors 
in  said  trust,  may  enter  into  an<l  take  possession  of  all  or  any  part 
of  said  promises,  and  as  the  attorney  or  attorneys-in-fact,  or  agent 
of  said  Company,  by  themselves  or  agents  or  substitutes  duly  con- 
stituted, have,  use  and  enjoy  the  same,  making  from  time  to  time  all 
needful  repairs  and  additions  thereto ;  and  after  deducting  the 
expense  of  such  use,  repairs,  alterations  and  additions,  and 
the  necessary  ])roper  costs  and  expenses  of  running  said 
road,  apply  the  net  proceeds  to  the  payment  of  the 
princi])al  and  interest  of  all  said  bonds  remaining  due 
and  unpaid  ;  or  the  said  Erastus  Corning,  John  Townsend 
and  Watts  Sherman,  and  their  successors  in  said  trust,  in  their  dis- 
cretion may,  or  on  the  written  requests  of  the  holders  of  at  least 
one-half  of  the  bunds  then  unj)aid,  shall  cause  the  said  premises,  or 
so  much  thereof  as  shall  be  necessary  to  pay  and  discharge  the 
principal  and  interest  of  all  such  bonds  as  may  then  be  due  and  un- 
paid as  aforesaid,  to  be  sold  at  public  auction  in  the  City  of  Albany 
giving  at  least  oixty  days'  notice  of  the  time  and  place  and  terms  of 
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such  sale,  and  of  the  specific  property  to  be  sold,  by  publishing  the 
same  in  two  newspapers  of  good  circulation  in  the  City  of  Albany  ; 
and  to  execute  to  tlie  purchaser  or  purchasers  thereof,  a  good  and 
KuflScient  deed  of  conveyan'^e  in  fee  simple  for  the  same,  which  shall 
be  a  bar  against  the  said  Albany  Northern  Rail  Boad  Company, 
their  successors  aiid  assigns,  and  all  persons  claiming  under  them 
any  right,  interest  or  claim  in  and  to  said  premises  or  any  part 
thereof,  with  the  appnrtenjinces. 

And  the  said  trustees,  or  parties  of  the  second  part,  shall,  after 
deducting  from  the  proceeds  of  such  sale,  the  costs  and  expenses 
thereof,  and  of  managing  the  said  property,  apply  so  much  of  the 
proceeds  as  may  be  necessary  to  the  payment  of  the  principal  and  in- 
terest due  and  unpaid  on  said  bonds. 

And  the  said  Albany  Northern  Eail  Road  Company  hereby 
covenant  to  execute  and  deliver  any  further  conveyance  of  the  prem- 
ises, or  any  part  thereof,  to  the  said  Erastus  Corning,  John  Towns- 
end  and  Watts  Sherman,  their  successors  in  said  trust,  or  assigns, 
which  may  be  reasonable  or  proper  for  fully  affecting  the  objects  of 
this  indenture,  or  for  the  conveyance  of  any  property  acquired  by 
said  (Company  subsequently  to  the  date  hereof,  and  which,  if  now 
possessed,  would  be  comprehended  within  the  description  herein 
contained,  of  the  premises  intended  to  be  mortgaged. 

And  the  said  parties  of  the  first  part  hereby  covenant  that  the 
money  by  them  receivcul  upon  the  sale  or  negotiation  of  said  bonds, 
shall  be  faithfully  applied  to  the  constructing  of  said  road,  the  pur- 
chase of  iron  for  the  same,  the  ground  for  road-waj',  depots,  and 
other  proper  appurtenances  to  said  road. 

In  case  of  the  death  of  either  of  the  grantees  herein  named,  the 
survivors  may  at  any  time  by  writings  under  their  hand  appoint  a 
successor,  who  shall  with  them,  the  said  survivors,  be  deemed  to 
possess  and  hold  the  interest  hereby  convej^ed  to  the  said  parties 
of  the  second  part,  and  as  often  as  any  one  of  said  trustees,  or  the 
successors  by  them  appointed,  shall  die,  the  survivors  may  appoint 
a  successor  as  aforesaid,  and  with  like  effect. 

It  is  further  mutually  jigreed,  and  these  presents  are  upon  the 
express  ccmdition,  that  if  the  principal  and  interest  in  said  bonds 
shall  be  fully  paid,  the  estate  hereby  granted  shall  be  void,  and  the 
title  to  said  premist*s  sliall  revert  to  and  become  vested  in  the  said 
parties  of  the  first  part  without  any  acknowledgment  of  satisfaction 
reconveyance,  entry  or  other  act. 
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In  witness  whereof,  The  said  Albany  Northern  Bail  Road  Com- 
pany have  caused  their  corporate  seal  to  be  hereto  affixed,  and  the 
same  to  be  subscribed  by  their  President,  the  day  and  year  first 
above  written. 

James  D.  Wasson, 
I  Seal.  |  President, 

Albany  Northern  Rail  Road  C. 

Sipjned,  sealed  and  delivered  > 
in  the  presence  of  \ 

A.  J.  Parker. 

State  of  New  York,  > 
Albany  County.        \  "^ 

Ou  the  twelfth  day  of  April,  1852,  personally  came  before  me 
James  D.  Wasson,  President,  Albany  Northern  R.  R.  Compauyi 
known  to  me  to  be  the  person  described  in  and  who  executed  the 
above  mortgaj^e  and  acknowledged  that  he  executed  the  same. 

Amasa  J.  Parker, 

Justice  of  the  Supreme  Court 
Recorded,  May  8,  1852,  at  1  o'clock  P.  M. 

R.  S.  Lay, 


Clerk. 


State  of  New  York,       ^ 

ss. 


J 


City  and  County  of  Albany 

On  this  23rd  day  of  August,  1852,  came  before  me  James  D. 
Wasson,  of  the  City  of  Albany,  President  of  the  Northern  Rail 
Road  Company,  with  whom  I  am  personally  acquainted  and  the 
said  James  1).  Wasson,  President,  being  by  me  duly  sworn,  did 
depose  and  say,  that  he  resides  in  the  City  of  Albany ;  that  the  seal 
affixed  to  the  above  indenture  of  mortgage  is  the  common  seal  of  the 
said  Company,  and  was  affixed  thereto  by  their  authority,  and  that 
he  subscribed  his  name  thereto  by  like  authority. 

Ira  Harris, 

Justice  of  the  Supreme  Court. 
Recorded,  August  23,  1852. 

R.  S.  Lay, 

Clerk. 
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State  op  New  York,  > 

County  of  Albany,  Clerk's  Office 


,1 


I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  of 
mortga«;e  with  the  record  of  original  thereof,  recorded  in  this 
office  on  the  8th  dny  of  May,  1852,  at  1  hours  P.  M.,  in  Book  No.  86  of 
Mortgages,  on  page  1,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  24th  day  of  July,  1906. 

John  Franey, 

[Seal.]  Clerk. 
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SECOND  MORTGAGE  OF  THE  ALBANY  NORTHERN  R.  R. 
CO.  TO  CORNING.  TOWNSEND  AND  SHERMAN 
TRUSTEES,  JUNE  I,  1853. 

$500,000. 

This  indenture,  made  the  first  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-three,  between,  The  Al- 
bany Nortlieru  Rail  Road  Company,  a  corporation  created  and  formed 
under  and  by  virtue  of  an  act  of  the  Legislature  of  the  State  of 
New  York,  entitled  **  An  Act  to  authorize  the  formation  of  Rail 
Road  Corporations  and  to  regulate  the  same,"  passed  April  2nd, 
1850,  party  of  the  first  part,  and  Erastus  Corning,  John  Townsend, 
of  the  Cily  of  Albany,  and  Watts  Sherman,  of  the  City  of  New 
York,  parties  of  the  second  part. 

Whereas,  the  said  party  of  the  first  part,  for  the  purpose  of 
completing  their  Road,  desire  to  provide  the  means  for  executing 
the  said  work,  and  for  that  purpose  to  execute  and  sell  or  negotiate 
their  bonds  to  an  amount  not  exceeding  five  hundred  thousand 
dollars  in  the  aggregate,  payable  to  the  said  Corning,  Townsend  and 
Sherman,  or  bearer,  on  the  first  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-three,  and  bearing 
interest  at  the  rate  of  seven  per  cent  per  annum,  payable  semi- 
annually on  the  first  day  of  each  June  and  of  each  December  en- 
suing the  date  hereof  until  the  principal  shall  be  paid  ;  each  of  said 
bonds  to  be  executed  by  the  proper  officers  of  the  said  Company 
and  authenticated  by  a  certificate  signed  by  the  said  Corning,  Town- 
send  and  Sherman,  Trustees,  &c.,  and  said  bonds  are  to  be  on  an 
equality  as  regards  the  security  for  their  payment,  provided  by 
these  presents,  notwithstanding  the  same  may  be  paid  at  different 
times. 

Now,  THIS  INDENTURE  WITNESSETH,  That  in  order  to  secure  the 
payment  of  said  bonds  and  interest,  and  in  consideration  of  one 
dollar  in  hand  paid  by  said  Corning,  Townsend  and  Sherman, 
Trustees,  Ac.,  the  receipt  wlu;reof  is  hereby  acknowledged,  the  said 
Albany  Northern  Rail  Road  Company  have  granted,  bargained, 
sold,  transferred  and  conveyed,  by  these  presents,  do  grant,  bargain, 
sell,  convey  and  transfer  to  the  said  Erastus  Corning,  John  Town- 
send  and  Watts  Sherman,  their  survivors,  successors  and  assigns,  in 
the  trust  herebv  created  : 
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All  anfl  siij^alar,  tlie  followiog  described  property,  to  wit :  Their 
Kail  Road,  from  its  terminus  in  the  City  of  Albauy  to  its  terminus 
at  Eagle  Bridge,  as  the  same  is  dow  located  and  the  map  thereof 
fih^d  in  the  offices  of  the  respective  Clerks  of  the  Counties  of 
Albany,  Saratoga  and  Rensselaer,  including  tbe  land  purchased, 
acquired,  or  to  l)e  acquired  for  said  way,  and  now  or  hereafter  to  be 
occupied  by  the  party  of  the  tirst  part  for  a  way,  together  with  the 
>'U[)er«tructure,  tracks,  rails,  &c.,  now  or  hereafter  to  be  constructed 
or  affixed  thereon ;  with  all  bridges,  viaducts,  culverts,  depot 
grounds  and  buildings  thereon,  and  all  other  a]>purtenances  belong- 
ing thereto ;  and  all  franchises,  rights,  and  privileges  of  the  said 
party  of  the  first  part  in  and  to  the  same. 

To  HAVE  AND  TO  HOLD,  the  Raid  premises  and  every  part  thereof, 
with  the  appurtenances,  unto  the  said  Erastus  Coming,  John 
Townsend  and  Watts  Sherman,  their  successors  in  trust  and  their 
assigns,  upon  the  following  trusts,  that  is  to  say  : 

If  the  said  Albany  Noiihern  Rail  Road  Company  shall  fail  to 
pay  the  principal,  or  any  part  thereof,  or  any  of  the  interest  on  any 
of  said  bonds  on  demand,  when  the  same  shall  become  due  and 
p.iyal>Ie,  then,  after  ten  days  from  such  default,  upon  the  request  of 
the  holder  of  any  one  or  more  of  the  said  bonds,  the  said  Erastus 
Corning,  John  Townsend  and  Watts  Sherman,  and  their  successors 
in  said  trust,  may  enter  into  and  take  possession  of  all  or  any  parts 
of  said  premises,  and,  as  the  attorney  or  attorneys-in-fact,  or  tigents 
of  said  CoiiJ])any,  by  themselves  or  agents  or  substitutes,  duly  con- 
stituted, have,  use  and  enjoy  the  same,  making  from  time  to  time, 
all  ncM'dfnl  repairs  and  additions  thereto ;  and  after  deducting  the 
exi)(M)se  of  such  use,  re|)airs,  alterations  and  additions,  and  the 
n('c(»ssary  and  j)roper  costs  and  expenses  of  running  said  road,  apply 
tiM'  net  |)r()ceeds  to  the  payment  of  the  ])rincipal  and  interest  of  all 
said  bonds  r<imaining  due  and  unpaid,  or  the  said  Erastus  Corning, 
Jolin  Townsend  and  Watts  Sliernian,  and  their  successors  in  said  trust, 
in  their  discretion  may,  or  on  the  written  request  of  the  holders  of 
at  irast  onc^-Iialf  of  the  bonds  then  un])aid,  shall  cause  the  said 
pn^nises,  or  so  much  theieof  as  may  be  necessary  to  pay  and 
discharge  tlie  princij)}il  and  intenist  oi  all  such  bonds  as  may 
then  be  diici  and  unpaid  as  aforesaid,  to  be  sold  at  public  auction  in 
the  City  of  Albany,  giving  at  least  sixty  days'  notice  of  the  time 
and  place,  and  t(^rms  of  such  sale,  and  of  the  speeitic  property  to 
be  sold,  by  publishing  the  same  in  two  news])apors  of  good  cir- 
culation in  the  City  of  Albany,  and  to  execute    to    the  purchaser  or 
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purchasers  thereof,  a  pjood  and  sufficient  deed  of  conveyance,  in  fee 
simple,  for  the  same,  which  shall  be  a  bar  against  the  said  Albany 
Northern  Rail  Boad  Company,  their  successors  and  assigns,  and 
all  persons  claimiuj^  under  them,  any  rights,  interests  or  claims  in 
and  to  said  premises  or  any  part  thereof,  with  the  appurtenances. 
And  said  trustees,  or  parties  of  the  second  part,  shall,  after  de- 
ducting from  the  proceeds  of  said  sale,  the  costs  and  expenses 
thereof,  and  of  managing  the  said  property,  apply  so  much  of  the 
proceeds  as  may  be  necessary  to  the  payment  of  said  principal 
and  interest  due  and  unpaid  on  said  bonds.  And  the  said  Albany 
Northern  Rail  Road  Company  hereby  covenants  to  execute  and 
deliver  any  further  conveyance  of  the  premises  or  any  part  thereof, 
to  the  said  Erastus  Corning,  John  Townsend  and  Watts  Sherman, 
their  successors  in  said  trust,  or  assigns,  which  may  be  reasonable 
and  proper  for  fully  eflfecting  the  objects  of  this  indenture  or  for 
the  conveyance  of  any  property  acquired  by  said  Company,  subse- 
quently to  the  date  hereof,  and  which,  if  now  possessed,  would  be 
comprehended  within  the  description  herein  contained,  of  the 
premises  intended  to  be  mortgaged.  And  the  said  parties  of  the 
first  part  hereby  covenant  that  the  money  by  them  received  upon 
the  sale  or  negotiation  of  said  bonds,  shall  be  faithfully  applied  to 
the  completion  of  said  road. 

In  case  of  the  death  of  either  of  the  grantees  herein 
named,  the  survivors  may  at  any  time,  by  writing 
under  their  hand,  a[)point  a  successor,  who  shall  with  them,  the 
survivors,  be  deemed  to  j)ossess  and  hold  the  interest  hereby  con- 
veyed to  the  said  parties  of  the  second  part,  and  as  often  as  one  of 
said  trustees,  or  the  successors  by  them  appointed,  shall  die,  the 
survivors  may  appoint  a  successor  as  aforesaid,  and  with  like  effect. 

It  is  further  mutually  agreed,  and  these  presents  are  upon  the 
express  condition,  that  if  the  principal  and  interest  of  these  bonds 
shall  be  fully  paid,  the  estate  hereby  granted  shall  be  void,  and  the 
title  to  said  premises  shall  revert  to  and  become  vested  in  the  said 
parties  of  the  first  part,  without  any  acknowledgment  of  satisfaction, 
reconveyance,  entry  or  other  act. 

This  indentun^  of  mortgage  is  given  subject  to  a  first  and  only 
other  mortgage  or  incumbrance  upon  the  said  premises  herein 
described,  ;ujd  their  appurtenances,  executed  by  the  party  of  the 
first  part  to  tlie  said  parties  of  the  second  part,  dat«*d  February  1, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two. 

In  witness  wiieueof,  the   said  Albany  Northern  Rail  Road  Com- 
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panv  have  caused  their  corporate  seal  to  be  hereto  affixed,    and  the 

same  to  be  subscribed   by   their  President,  the  day  and  year  first 

above  written. 

James  D.  Wasson, 

(Seal)  President  Albany  Northern  Rail  Boad  Company. 

In   presence   of,    the   words   "  their   appurtenances "  interlined 
before  execution. 

P.  L.  Greene. 

State  of  New  York,       )  „„ 

'        ^  ss. 


J 


City  and  County  of  Albany 

On  this  2nd  day  of  August  A.  D.,   1853,    before    me   personally 

came  James  D.  Wasson,  of  the  City  of  Albany,  to  me  known  to  be 

tlie  President  of   the  Albany  Northern  Rail  Road   Company,    and 

with    whom    I    am    personally   acquainted  ;  and  the  said  James  D. 

Wasson,  President  as  aforesaid,  being  by  me  duly  sworn,  did  depose 

and    say,    that    he  resides  in  the  said  City  of  Albany  ;  that  the  seal 

affixed  to  the  above  indenture  of  mortgage    is   the   common  seal  of 

said  Comi)any,    and    was  affixed  thereto  by  its  authority  ;  that  he  is 

the  President  of  said  Compan^^  and  that  he  affixed  his  name  thereto 

by  like  authority  as  such  President. 

Ira  Harris, 

Justice  Sup.  Court. 
Recorded,  August  2,  1853,  > 
at  2  hours  and  30  P.  M.  \ 

R.  Harper, 

Clerk. 

State  of  New  York,  > 

County  of  Albany,  Clerk's  Office,  \ 

T,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
do  hereby  cta'tify  that  I  have  compared  the  annexed  copy  of  mort- 
gage with  the  record  of  original  thereof,  recorded  in  this  office  on 
th(^  2nd  day  of  August,  1853,  at  2:30  hours  P.  M.,  in  Book  No.  90  of 
Mortgages,  on  page  493,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

my  official  seal  this  24th  day  of  July,  1906. 

John  Franey, 

(Seal)  Clerk. 
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An  Aot  to  enable  the  Mayor,  Aldermen  and  Commonalty  of  the 
City  of  Albany  to  aid  the  Albany  Northern  Railroad 
Company. 

Passed  March  18,  1854,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follotos  : 

Sec.  1.  The  iwayor.  aldermen  and  commonalty  of  the  city  of 
Alliany,  in  common  council  convened,  are  hereby  authorized  and 
eni})owered,  by  a  vote  of  a  majority  of  the  said  common  council, 
so  convened,  to  loan  the  credit  of  the  citv,  or  to  extend  snch  aid  as 
they  shall  deem  expedient,  to  the  Albany  Northern  Railroad  Com- 
pany, to  ail  amount  not  exceeding  three  hundred  thousand  dollars, 
nnd  in  such  form  and  manner,  and  under  such  restrictions,  reserva- 
tions or  conditions,  as  the  said  commtm  council  shall  prescribe. 

Sec.  2.  Jacob  H.  Ten  Eyck,  James  McNaughton,  Henry  H. 
Martin  and  William  E.  Bleecker  shall  constitute  a  board  of  commis- 
sioners, who,  or  a  majority  of  whom,  previous  to  any  such  aid  being 
actually  given  to  the  said  company,  shall  certify  to  the  common 
council  that  such  arrangements  have  been  made,  on  the  part  of  the 
said  conjpany,  as  in  their  opinion  will  insure  the  fulfillment  of  the 
conditions  which  shall  have  been  prescribed  by  the  common  coun- 
cil, and  render  it  expedient  that  such  aid  shall  be  granted  ;  and 
when  such  aid  shall  be  granted  by  the  common  council,  the  same 
shall  be  placed  in  the  hands  of  the  said  commissioners,  and  shall  be 
ap{)lied  under  their  direction  to  the  purposes  aforesaid. 

Sec.  3.  This  act  shall  take  effect  immediately. 


658 


JUDGMENT    OF    FORECLOSURE    AGST.    THE    ALBANY 
NORTHERN  R.  R.  CO.  ET  AL.,  JUNE  3,  1856. 

FOKECLOSING  SECOND  MORTGAGE  DaTED  JuNE   1,  1853. 

At  a  Special  Terra  of  the  Supreme  Court  held  for  the 
State  of  New  York,  at  the  Court  House  in  Cats- 
kill,  in  the  County  of  Greene,  the  3rd  day  of  Juue, 
A.  D.,  1856. 

Present :  Malbone  Wai^on,  Justice. 


Andrew    White,    John  L.   Schoolcraft  and 
Chauncey  Vibbard,  Trustees,  &c., 

against 

The  Albany  Northern  Kailroad  Company, 
The  President,  Directors  and  Company  of 
THE  Saratoga  County  Bank,  Courtland 
Schuyler,  George  Hurd,  Arba  Beed,  Presi- 
dent of  the  Mauufacturers'  Bank  of  Troy, 
Francis  L.  Low,  Tertulus  Van  Vranken, 
Patrk^k  Curran,  Thomas  McFarland,  Will- 
iam V.  Many,  Mk^hael  McMahon,  Cor'nelius 
Houlihan,  Hknry  L.  King,  Jacob  I.  DeFor- 
RKST,  Robert  J.  Patten,  Benjamin  Myers, 
John  H.  Van  Antwerp,  Gel  Day,  Noah  Lee, 
Prosideut  of  the  Bank  of  the  Capitol,  The 
Albanv  r]x(uiAN(iE  Bank,  Thk  Bank  of  Wkht 
Troy,  Pr/rER  I.  Clute,  James  Reagleh, 
Si'aats  Saoer,  Patrick  Quilty,  Gilbert  L. 
Wilson,  Ezra  P.  Prkntice  and  The  New 
York  C-kntkal  Hail  Road  Company. 


Tiiis  cause  havinjjj  ht^oii  regularly  brought  ou  to  be  h(*ard  upon 
the  bill  of  couiplaiut  tiled  thoreiu,  and  U])on  due  proof  of  the  per- 
sona] service  of  the  suininons  and  complaint    upon    the    defendants, 
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The  Albany  Northern  Kail  Boad  Company,  The  President,  Directors 
and  Company  of  the  Saratoga  County  Bank,  Courtland  Schuyler, 
George  Hiird,  Arba  Reed,  President  of  the  Manufacturers*  Bank 
of  Troy,  Francis  S.  Low,  Tertuliis  Van  Vranken,  Patrick  Cnrrau, 
Thomas  McFarlaud,  William  V.  Many,  Henry  Jj.  King,  Jacob  I.  De 
Forrest,  Robert  J.  Patten,  Benjamin  Myers,  John  H.  Van  Antwerp, 
Oel  Day,  Noah  Lee,  President  of  the  Bank  of  the  Capitol,  The 
Albany  Exchange  Bank,  The  Bank  of  West  Troy,  Peter  L  Clute, 
James  Reagles,  Staats  Sager,  Patrick  Quilty,  Gilbert  L.  Wilson, 
Ezra  P.  Prentice  and  The  New  York  Central  Rail  Road  Company, 
and  upon  the  voluntary  appearance  of  the  defendant,  Michael 
McMahon  and  Cornelius  Houlihan,  by  Solomon  F.  Higgins,  Esq., 
their  attorney,  and  upon  the  report  of  Paul  F.  Cooper,  Esq.,  Ref- 
eree, bearing  date  the  28th  day  of  May,  1856,  made  in  pursuance  of 
an  order  of  reference  made  in  this  cause  on  the  '27th  day  of  May, 
1856,  to  compute  the  amount  actually  due  upon  the  bonds  and 
mortgage  mentioned  and  set  forth  in  the  complaint,  and  also  the 
amount  secured  by  and  unpaid  upon  the  said  bonds  and  mortjjjage, 
with  interest  thereon  to  the  date  of  such  report,  and  also  to  ascer- 
tain the  situation  of  the  said  mortgaged  premises  and  property,  and 
whether  the  same  could  be  sold  in  parcels  without  injury  to  the 
interests  of  the  parties,and  if  he  should  be  of  the  opinion  that  a  sale 
of  the  said  mortga<^ed  property  in  one  parcel  would  be  most  bene- 
ficial to  the  parties,  then  that  he  re])ort  his  reasons  for  such  opinion. 
And  it  satisfactorily  appearing  to  the  Court  that  no  answer  or  de- 
murrer to  the  complaint  has  been  put  in  by  any  of  the  defendants, 
and  also  that  due  notice  of  the  pendency  of  this  action,  pursuant  to 
the  statute  and  the  rules  and  practice  of  this  Court  was  filed  in  the 
office  of  the  Clerk  of  the  County  of  Albany  on  the  29th  day  of  April, 
1854,  and  in  the  office  of  the  Clerk  of  the  County  of  Rensselaer  on  the 
30th  day  of  April  1854,  and  also  in  the  office  of  the  Clerk  of  the  Couuty 
of  Saratoga  (m  the  3()th  day  of  April,  1854,  and  thereupon  reading  said 
complaint  and  the  proofs,  affidavits  and  order  of  reference  aforesaid, 
and  the  report  of  the  said  Paul  F.  Cooper,  Referee,  made  in  pur- 
suance of  said  order  of  reference  and  bearing  date  the  28th  day  of 
May,  A.  D.,  1856,  aforesaid,  by  which  it  appears  that  there  is  actu- 
ally due  upon  tiie  bonds  and  mortgage  mentioned  and  referred  to  in 
the  complaint,  for  installments  of  unpaid  interests  on  the 
bonds  issuetl  and  negotiated  by  the  Albaiiy  Northern  Rail  Road 
Company,  and  which  is  secured  by  the  said  mortgai^e,  ih*^  sum 
of  Eighty-seven    thousand   and    five   hundred    dollars  (187,500.00)  ; 
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and  tbat  the  whole  amount  secured  and  unpaid  upon  said  bonds 
and  mortgage,  including  the  interest  thereon  to  the  date  of  the  said 
report  is  the  sum  of  six  hundred  and  four  thousand  seven  hundred 
and  sixty  dollars  ($604,760.00) ;  and  that  the  said  premises, 
property  and  franchises  secured  by  the  said  mortgage  are  so 
situated  that  the  same  cannot  be  sold  in  parts  without  injury  to  the 
interests  of  the  parties,  for  the  reasons  set  forth  in  the  said  report. 
And  after  hearing  Mr.  John  H.  Reynolds,  of  counsel  for  the  plaint- 
iffs, it  is 

Ordered,  adjudged  and  decreed,  and  this  Court,  by  virtue  of  the 
y)ower  and  authority  therein  vested,  doth  order,  adjudge  and  decree 
that  the  said  referee's  report  and  all  matters  therein  contained,  do 
stand  ratified  and  confirmed. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  all  and 
sinj^ular  the  Rail  Road  of  the  defendant.  The  Albany  Northern 
Rail  Road  Company,  from  its  terminus  in  the  City  of  Albany  to  its 
terminus  at  Eagle  Bridge,  in  the  County  of  Rensselaer,  as  the  same 
is  now  located  and  the  map  thereof  filed  in  the  oflBces  of  the  re- 
spective clerks  of  the  counties  of  Albany,  Saratoga  and  Rensselaer, 
including  the  laud  purchased  and  acquired  for  the  said  railway,  and 
heretofore  and  now  occupied  by  The  Albany  Northern  Rail  Road 
Company  for  a  way,  together  with  the  superstructure,  tracks,  rails, 
<tc.,  constructed  or  affixed  thereon,  with  all  bridges,  viaducts, 
culverts,  depot  grounds  and  buildings  thereon,  with  all  other 
appurtenances  belonging  thereto,  and  all  the  franchises,  rights  and 
[)rivileges  of  The  Albany  Northern  Rail  Road  Company,  as  a 
body  corporate  in  and  to  the  same  and  every  part  thereof,  be  sold 
at  public  auction  by  or  under  the  direction  of  Paul  F.  Cooper, 
Esc].,  of  the  City  of  Albany,  N.  T.,  counsellor-at-law  (who  is 
Ixueby  appointed  referee  for  the  purpose  of  making  such  sale 
and  carryint^  this  judgment  into  full  efi'ect),  unless  pre- 
vious to  such  sale  the  defendant,  The  Albany  North- 
cm  Rail  Road  Company,  shall  pay  to  the  plain- 
tiffs, or  their  attorney,  or  to  the  said  referee, 
the  amount  reported  as  actually  due  upon  said  bonds  and 
mortgage,  being  eighty-seven  thousand  and  five  hundred  dollars 
($87,500.00)  with  interest  thereon  from  the  date  of  said  report,  to 
wit,  the  28tli  day  of  May,  1856,  and  the  plaintiffs'  costs  and  dis- 
bursements of  this  suit,  settled  and  adjusted  by  the  Court  at  the 
sum  of  (^ight  hundred  and  three  dollars  and  ten  cents,  and  the  costs 
nd  expenses  of  said  sale  up  to  the  time   of  such   payment.    That 
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sncn  Bale  be  made  in  the  county  of  Albany  ;  that   said   referee   give 
public  notice  of  the  time  of  such  sale  by  the  publication  thereof,  for 
at  least  six  weeks  before  the  day  of  sale,  in  two  newspapers  of  good 
circulation,  printed  in  the  City  of  Albany,  and   also   by  publishing 
the  same,  in  some  paper  published  in  each  of  the  counties  of   Sura- 
toga  and  Rensselaer,  for  at   least  six  weeks,  and   by   posting   such 
notices  in  each  of  said  counties  of  Albany,  Saratoga  and  Beusselaer 
and   giving  such  other  notice,  as  is  required  by  law    and    the   rules 
and  practice  of  this  Court,  on  sales  of  real   estate   under  judgment 
of  foreclosure.     That  the  plaintiffs  or  any  of  the  parties  to  this  suit 
may  become  the  purchaser  ;  that  said  referee,  after  said  sale,  report 
the  same  to  this  Court,  and  if  his  report  of  sale  shall  be  confirmed, 
then  that   he   execute   and  deliver  to  the  purchaser  or  purchasers  a 
conveyance  of   the   said   mortgaged  premises,  property,  franchises, 
rights  and  privileges  upon  receiving  the  amount  to  be  paid  therefor. 
That  the  said  referee,  out  of   the   proceeds  of  such   sale,  retain  his 
fees,  expenses  and  disbursements  on   the   said   sale,  and   pay  to  the 
plaintiffs  or  their  attorney,  out  of  said  proceeds,  their  costs  and  dis- 
bursements of  this  suit,  allowed  and  adjusted  at  the  sum   of  eight 
hundred  and  three  dollars   and  ten  cents.     And   also  to  pay   to   the 
plaintiffs,  or  their  attorney,  the   amount  so   reported   as   due   and 
unpaid   upon   said   bonds   and   mortgage,    being   the   sum   of   six 
hundred    and    four    thousand    seven    hundred    and    sixty    dollars 
($604,760.00),  with    legal    interest     thereon,    from    the     date     of 
said  report,   to  wit,   the    28th    day    of    May,   1856,   or  so  much 
thereof  as  the  purchase  money  of  the   said   mortgaged   premises, 
property  and  franchises  will  pay  of  the  same.     That  the  said  referee 
take  receipts  for  all  such  payments  and  file  the  same  in  the  office  of 
the  Clerk  of  the  County  of  Albany,  with  his   report  of   proceedings 
subsequent  to    the  confirmation  of   his  report  of  sale,  and   that   he 
deposit   the  surplus   moneys  arising  upon   such   sale,  if  any  there 
shall  be,  in  the  Albany  Exchange  Bank,  to  abide  the   further  order 
of  this  Court. 

And  it  is  further  ordered,  adjudged  and  decreed  that  the  de- 
fendants in  this  action  and  each  and  every  of  them,  and  all  persons 
claiming  or  to  claim  from  or  under  them,  or  any  of  them,  and  all 
persons  having  a  lien  upon  the  said  mortgaged  premises  or  prop- 
erty, or  any  part  thereof,  subsequent  to  the  mortgage  mentioned  in 
the  complaint  in  this  action,  by  judgment,  decree  or  otherwise,  and 
his  or  their  heirs  and  personal  representatives,  and  all  persons 
having  any  lien  or  claim,  by  or  under  any  such   subsequent  judg- 
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meut  or  decree,  or  otherwise,  and  their  heirs  and  personal  repre- 
sentatives, and  all  persons  claiming  under  them,  or  any  of  them,  be 
forever  baiTed  and  foreclosed  of  and  from  all  equity  of  redemption 
and  claim  of,  in  and  to  the  said  mortgaged  premises,  property  and 
franchises,  and  every  part  and  parcel  thereof. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  the  pur- 
chaser or  purchasers  of  the  said  mortgaged  premises,  property  and 
franchises  at  such  sale,  be  let  into  the  possession  thereof,  and  that 
any  of  the  parties  in  this  cause  who  may  be  in  possession  of  said 
premises  and  property,  or  any  part  thereof,  and  any  person  who, 
since  the  commencement  of  this  suit  has  come  into  possession  under 
them  or  either  of  them,  deliver  possession  thereof  to  such  purchaser 
or  purchasers,  on  production  of  the  referee's  conveyance  of  said 
premises  and  property,  and  a  certified  copy  of  the  order  confirming 
the  report  of  such  sale. 

And  it  is  fui*ther  ordered  and  decreed,  that  if  the  moneys  arising 
from  said  sale  shall  be  insuflScient  to  pay  the  amount  reported 
as  actually  due  upon  said  bonds  and  mortgage,  with  the  interest 
thereon,  and  costs  of  suit  and  costs  and  expenses  of  said 
sale,  that  the  said  referee  specify  the  amount  of  such 
deficiency  in  his  report  of  said  sale,  and  that  on  the  coming  in  and 
confirmation  of  said  report,  the  defendant.  The  Albany  Northern 
Rail  Koad  Company,  which  is  personally  liable  for  the  payment  of 
the  d<ibt  secured  by  the  said  bonds  and  mortgage,  pay  to  the  plain- 
tiffs the  amount  of  such  deficiency,  which  is  then  due  and  payable, 
with  interest  thereon,  from  the  dale  of  the  said  last  mentioned  re- 
])()rt,  and  that  the  phiintiffs  have  execution  therefor. 

And  in  case  the  amount  reported  as  actually  due,  with  interest 
and  t1i(i  costs  of  suit,  and  agreeable  to  the  terms  of  payment,  shall 
be  paid  before  such  sale,  it  is  further 

Ordered,  that  thti  said  plaintiffs  be  at  liberty  at  any  time  here- 
after, when  any  principal  sum  or  interest  secured  by  said  bonds  and 
mortgage  shall  become  due,  according  to  the  terms  and  conditions 
thereof,  to  apply  to  this  Court  upon  the  foot  of  this  judgment,  for 
the  a])])()intment  of  a  referee  to  ascertain  and  r(^])ort  the  amount 
then  due  and  unpaid  upon  said  bonds  and  mortgag(i,  to  the  end 
that  upon  the  coming  in  and  confirmation  of  such  report,  a  judg- 
ment or  decac^e  may  be  made  for  the  sale  of  the  said  premises, 
property  and  franchises,  to  satisfy  the  amount  which  shall  then  be 
due  with  interest,  and  the  costs  of  such  report  and  sale. 

And  in  case  the  said  premises,  property  and  franchises  shall  be 
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sold  under  this  judgment  and  shall  not  produce  sufficient  to  satisfy 
the  amount  so  reported  as  secured  and  unpaid  upon  said  bonds 
and  mortgage,  with  interest  and  the  costs  of  this  suit  and  of  such 
sale,  it  is  then  further 

Ordered,  that  the  plaintiffs  be  at  liberty  at  an}'  time  thereafter 
when  any  such  deficiency  of  principal  and  interest  shall  have  be- 
come due  and  payable,  according  to  the  terms  and  conditions  of  the 
said  bonds  and  mortgage,  to  apply  to  this  Court  for  an  execution 
against  the  defendant.  The  Albany  Northern  Bail  Road  Company, 
which  is  personally  liable  for  the  payment  of  the  debt  secured  by 
the  said  bcmds  and  mortgage,  to  collect  the  amount  that  shall  be 
then  due  thereon. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  the 
said  plaintiffs  retain  in  their  hands,  all  sums  of  money  which  may 
be  paid  to  them  under  this  judgment,  except  the  costs  and  expenses 
of   this   suit,  until    the   further  order  of  this  Court  in  the  premises. 

That  the  said  plaintiffs  be  at  liberty  at  any  time seal 

shall  have  been  had judgment   or   after  they  shall 

received  any  of  the  moneys  due  upon  said    bonds 

and  mortgage  mentioned  in  the  complaint  in  this  action,  to  apply 
to  this  Court  for  the  appointment  of  some  suitable  and  pro})er  per- 
son as  referee,  to  take  and  state  the  accounts  of  the  said  plaintiffs, 
as  trustees  under  the  mortgage  mentioned  in  the  complaint  in  this 
action,  and  as  Receiver  of  the  property  of  The  Albany  Northern 
Rail  Road  Company,  appointed  by  and  acting  under  the  authority 
of  this  Court,  to  the  end,  that  upon  such  accounting  being  had,  and 
report  made  thereon,  and  confirmed,  the  accounts  of  the  said 
plaintiffs,  as  Trustees  and  Receivers  aforesaid,  may  be  closed,  and 
any  moneys  they  may  have  in  their  hands,  may,  under  the  order 
and  direction  of  this  Court,  be  distributed  among  such  persons  and 
in  such  manner  as  to  this  Court  shall  seem  mete  and  proper. 

And  it  is  ordered,  that  all  further  questions  arising  out  of  the 
several  matters  in  this  cause  be  reserved. 

R.  W.  Babcock, 

Clerk. 

Note:    Parts   of   copy    indintfed    by hnrnetl    from    the 

original  document  ill  City  II all  p' re  in  ISHO. 
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State  of  New  York,  > 

Oouuty  of  Albany,  Clerk's  Office 


.1 


I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Su]>reme  and  Countv  Courts,  being  Coiiiis  of  llecord  held  therein, 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  Judg- 
ment of  Foreclosure  with  the  original  thereof,  tiled  in  this  office  on 
the  3rd  day  of  June,  1856,  and  that  the  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  original. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  14th  day  of  September,  1906. 

[Seal.]  John  Franey, 

Clerk. 
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REFEREE'S  DEED,  PAUL  F.  COOPER,  REFEREE,  TO 
CHRISTOPHER  W.  BENDER,  OCT.  31,  1856. 

Conveying    Albany    Northern    Railroad    as    Ordered    Sold    in 

Foreclosure  of  Second  Mortgage. 

This  Indenture,  made  tne  thirty-first  day  of  October,  in  the 
year  one  thousand  eight  hundred  and  fifty-six,  between  Paul  F. 
Cooper,  Referee  in  the  action  liereinafter  mentioned,  party  of  the 
first  part,  and  Christopher  W.  Bender,  of  the  City  of  Albany,  party 
of  the  second  part. 

Whereas,  at  a  Special  Term  of  the  Supreme  Court  of  the  State 
of  New  York,  held  at  the  Court  House,  in  the  Village  of  Catskill, 
on  the  3rd  day  of  June,  one  thousand  eight  hundred  and  fifty-six, 
it  was,  among  other  things,  ordered,  adjudged  and  decreed  by  the 
said  Court,  in  a  certain  action  then  pending  in  the  said  Court  be- 
tween Andrew  White,  John  L.  Schoolcraft  and  Chauncey  Vibbard, 
Trustees,  <fec.,  against  the  Albany  Northern  Rail  Road  Company. 
The  President,  Directors  and  Company  of  the  Saratoga  County 
Bant,  Courtland  Schuyler,  George  Hurd,  Arba  Read,  President  of 
the  Manufacturers'  Bank  of  Troy,  Francis  S.  Low,  Tertulus  Van 
Vranken,  Patrick  Curran,  Thomas  McFarland,  William  V.  Many, 
Michael  McMahon,  Cornelius  Houlihan,  Henry  L.  King,  Jacob  J. 
DeForest,  Robei-t  J.  Patten,  Benjamin  Myers,  John  H.  Van  Ant- 
werp, Oel  Day,  Noah  Lee,  President  of  the  Bank  of  the  Capitol, 
the  Albany  Exchange  Bank,  the  Bank  of  West  Troy,  Peter  I.  Clute, 
James  Reagles,  Staats  Sager,  Patrick  Quilty,  Gilbert  L.  Wilson, 
Ezra  P.  Prentice  and  the  New  York  Central  Rail  Road  Coujpany, 
that  all  and  singular  the  moiigaged  premises  mentioned  in  the 
complaint  in  said  action,  and  in  said  judgment  described,  or  so  much 
thereof  as  might  be  sufficient  to  raise  the  amount  due  to  the  plaint- 
iflf  for  principal,  interest  and  costs  in  said  action,  and  which  might 
be  sold  se])arately,  without  material  injiiry  to  the  parties  interested, 
be  sold  at  public  auction,  according  to  the  course  and  practice 
of  said  Court,  by  or  under  the  direction  of  the  said  Paul  F. 
Cooper,  who  was  appointed  a  referee  in  said  acticm,  to 
whom  it  was  referred  by  the  said  order  and  judgment 
of  the  said  Court,  among  other  things,  to  make  such  sale ; 
that  the  said  sale  bo  made  in  the  couutv  where  the  said 
mortgaged  premises,  or    the  greater  part  thereof,  are  situated  ;  that 


66(5  All.  (k  Ver. 

Referee^ 8  Deed  to  Bender. 

the  referee  give  public  notice  of  the  time  and  place  of  such  sale 
according  to  the  course  and  practice  of  said  Court,  and  that  any  of 
the  parties  in  said  action  might  become  a  purchaser  or  purchasers 
on  such  sale  ;  that  the  said  referee  execute  to  the  purchaser  or 
purchasers  of  the  said  mortgaged  premises,  or  such  part  or  parts 
thereof  as  should  be  so  sold,  a  good  and  sufficient  deed  or  deeds  of 
conveyauce  for  the  same.  And  whereas,  the  said  Referee,  in  pursu- 
ance of  the  order  and  judgment  of  the  said  Court,  did,  on  the  six- 
teenth day  of  October,  one  thousand  eight  hundred  and  fifty-six,  sell 
at  public  auction,  at  the  Rotunda  of  the  Exchange  Building,  in  the 
City  of  Albany,  the  premises  in  said  order  and  judgment  mentioned, 
due  notice  of  the  time  and  place  of  such  sale  being  first  given 
agreeably  to  the  said  order,  at  which  sale  the  premises,  hereinafter 
described,  were  struck  oflf  to  the  said  party  of  the  second  part,  for 
the  sum  of  two  hundred  and  fifty  thousand  dollars,  that  being  the 
highest  sum  bidden  for  the  same. 

Now,  this  indenture  witnesseth.  That  the  said  Referee,  the  party 
of  the  tii-st  part  to  these  presents,  in  order  to  carry  into  efi'ect  the 
sale  so  made  by  him  as  aforesaid,  in  pursuance  of  the  order  and 
judgment  of  the  said  Court,  and  in  conformity  to  the  statute  in  such 
case  made  and  provided,  and  also  in  consideration  of  the  premises 
and  of  the  sum  of  money  so  bidden  as  aforesaid,  having  been  first 
duly  paid,  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  hath  bargained  and  sold  and  by  these  pres- 
ents doth  grant  and  convey  unto  the  said  party  of  the  second  part : 
All  and  singular,  the  Rail  Road  of  the  Albany  Northern 
Railroad  Company,  from  its  terminus  in  the  City  of  Albany  to 
its  terminus  at  Eagle  Bridge,  in  the  County  of  Rensselaer, 
as  the  same  is  now  located  and  the  map  thereof  filed  in  the 
office  of  the  respective  clerks  of  thj  counties  of  Albany, 
Saratoga  and  Rensselaer,  including  the  lands  purchased  and 
acquired  for  said  Railway,  and  heretofore  and  now  occu{)ied  by  the 
Albany  Northern  Rail  Road  Company  for  a  way  ;  together  with  the 
superstructure,  tracks,  rails,  Ac,  constructed  or  affixed  thereon, 
with  all  bridges,  viaducts,  culverts,  dep(>t  grounds  and  buildings 
thereon,  with  all  other  appurtenances  belonging  thereto ;  and  all 
the  franchises,  rights  and  privileges  of  the  Albany  Northern  Rail 
Road  Company,  as  a  body  corporate,  in  and  to  the  same  and  every 
part  thereof. 

To  have  and  to  hold,  all  and  singular,  the  piemises   above   meu- 
tioued  and  described,  and  hereby  conveyed,  or  intended  so   to   be, 
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unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  his 

and  their  only  proper  use,  benefit  and  behoof  forever  . 

In  witness  whereof,  the  said  party  of  the   first   part,    Referee  as 

aforesaid,  hath  hereunto  set  his  hand  and  seal  the  day  and  year  first 

above  written. 

Paul  R  Cooper,  (Ij.  S.) 

Referee. 

Sealed  and  delivered  ) 
in  the  presence  of    \ 

E.  J.  Miller. 


State  of  New  York.     > 
Albany  City  and  County,  J 

On  this  31st  dav  of  October,  in  the  year  of  our  Lord  one  thou- 
sand  eight  hundred  and  fifty-six,  before  me,  the  subscriber  appeared 
Paul  F.  Cooper,  Referee,  to  me  personally  known  to  be  the  same 
person  described  in  and  who  executed  the  within  deed  and  ack- 
nowledged that  he  executed  the  same. 

E.  J.  Miller, 

Comm'r  of  Deeds. 

Recorded  Februaiy  17th,  1857,  at  9  A.  M. 

Robert  Babcock, 

Clerk. 

State  of  New  York,  ) 

County  of  Albany,  Clerk's  Office,  J  ^^'  ' 

I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
do  hereby  certify  that  I  have  compared  the  annexed  copy  of  Deed 
with  the  record  of  original  thereof,  recorded  in  this  office  on  the 
17th  day  of  February,  1857,  at  9  hours  A.  M.,  in  Book  No.  142  of 
Deeds,  on  page  261,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  24th  day  of  July,  1906. 

John  Franei, 

(Seal)  Clerk. 
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AETICLES  OF  ASSOCIATION  OF  THE  ALBANY,  VERMONT 
AND  CANADA  R.  R.  CO.,  FILED  NOV.  7,  1856. 

Whereas  Christopher  W.  Bender  of  the  City  of  Albany,  did 
on  the  sixteeiitli  day  of  October,  one  thousand  eight  hundred 
and  fifty-six,  become  the  purchaser  at  a  public  sale  under  and  by 
virtue  of  a  judgment  of  the  Supreme  Court  of  the  State  of  New 
York  made  and  entered  in  the  Clerk's  Office  of  the  County  of 
Albany,  the  third  day  of  June,  one  thousand  eight  hundred  and 
fifty-six,  of  all  and  singular  the  railroad  of  the  Albany  Northern 
Rail  Road  Company  from  its  terminus  in  the  City  of  Albany  to  its 
terminus  at  Eagle  Bridge  in  the  County  of  Rensselaer  as  the 
same  is  now  located  and  the  map  thereof  filed  in  the  offices  of 
the  respective  Clerks  of  the  Counties  of  Albany,  Saratoga  and 
Rensselaer,  including  the  laud  purchased  and  acquired  for  said 
railway  and  heretofore  and  now  occupied  by  the  Albany  Northern 
Rail  Road  Company  for  a  way,  together  with  the  superstructure, 
tracks,  rails,  &c.,  constructed  or  affixed  thereon,  with  all  bridges, 
viaducts,  culverts,  tlepot  grounds  and  buildings  therron,  with  all 
other  appurtenances  belonging  thereto  and  all  the  franchises,  rights 
and  privileges  of  the  Albany  Northern  Rail  Road  Company  as  a 
body  corporate  in  and  to  the  same  and  every  part  thereof. 

And  whereas  the  sale  so  as  aforesaid  made,  has  been  duly  con- 
firmed by  an  order  of  the  Supreme  Court,  and  the  property  and 
franchises  hereinbefore  mentioned  and  referred  to,  has  been  under 
the  order  and  direction  of  said  Court,  duly  conveyed  to  the  said 
Christopher  W.  Bender  so  that  he  has  acquired  title  thereto  accord- 
ing to  law. 

And  whereas  the  judgment  under  and  by  virtue  of  which  such 
sale  and  conveyance  was  made,  was  obtained  upon  a  foreclosure  of 
a  mortgage  of  the  said  Albany  Northern  Uail  Uoad  Company,  exe- 
cuted and  delivered  to  Erastus  Coining  and  John  Towusend  of  the 
City  of  Albany  and  Watts  Sherman  of  the  City  of  New  York,  bear- 
ing date  on  the  first  day  of  June,  one  thousand  eight  hundred  and 
fifty-three,  to  secure  the  payment  of  the  bonds  of  said  Company  to 
an  amount  not  exceeding  the  sum  of  five  hundred  thousand  dollars  ; 
as  will  fully  appear  by  reference  to  the  said  judgment  and  the  pro- 
ceedings upon  which  the  same  is  founded. 

Now  therefore,  be  it  known,  that  we  the  said  Christopher  W. 
Bender  and  the  several  persons  whose  names  are   hereunto  sub- 
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Bcribed,  have  agreed  and  do  hereby  agree,  to  associate  ourselves 
together  as  a  body  corporate,  nnder  the  ])rovi8ion8  of  Chapter  140 
of  the  Laws  of  the  Legislature  of  the  State  of  New  York,  entitled 
"  An  act  to  authorize  the  formation  of  railroad  corporations  aud  to 
regulate  the  same  "  ;  passed  April  2d,  1850,  and  the  provisions  of 
chapter  282  of  the  Laws  of  the  said  Legislature,  entitled  "  An  Act 
to  amend  the  act  entitled  *  An  act  to  authorize  the  formation  of 
railroad  carporations  and  to  regulate  the  same,'  passed  April  2d, 
1850,"  passed  April  15th,  1854,  and  of  the  several  acts  amenda- 
tory thereof,  and  also  by  virtue  of  the  rights,  property  and 
franchises  acquired  under  and  by  virtue  of  the  judgment, 
sale  and  conveyance  aforesaid,  by  and  under  the  name  of  "The 
Albany,  Vermont  and  Canada  Rail  Road  Company  "  for  the  purpose 
of  completing  the  construction  of  and  maintaining  and  operating  a 
railroad  for  public  use  in  the  conveyance  of  persons  and  property 
from  some  point  iu  the  City  of  Albany  in  the  County  of  Albany  to 
some  point  at  Eagle  Bridge  in  the  Town  of  Hoosick  in  the  County 
of  Rensselaer,  hereby  adopting  the  present  route  and  line  of  the 
said  Albany  Northern  Rail  Road  and  the  plans,  maps  and  profiles 
thereof  on  file  in  the  respective  clerks'  ojffices  of  the  Counties  of 
Albany,  Saratoga  aad  Rensselaer  respectively,  with  all  side  tracks 
thereof  as  heretofore  operated  by  said  Albany  Northern  Rail  Road 
Company,  as  the  line  or  route  of  the  railroad  to  be  completed, 
maintained  and  operated  by  the  corporation  hereby  created. 

And  we  do  hereby,  in  pursuance  of  the  provisions  of  the  stat- 
utes, hereinbefore  referred  to,  declare  and  state  : — 

First.  That  the  name  of  the  Corporation  hereby  created,  for  the 
purposes  aforesaid  is  and  shall  be  "  The  Albany,  Vermont  and 
Canada  Rail  Road  Company." 

Second.  That  the  said  Company  shall  continue  for  the  term  of 
one  hundred  rears,  from  the  date  of  these  Articles  of  Association. 

Third.  Tnat  the  places  from  and  to  which  the  said  railroad  is 
to  be  completed,  maintained  and  operated,  is  from  the  City  of 
Albany  in  the  County  of  Albany  to  or  near  Eagle  Bridge  in  the 
Town  of  Hoosick  in  the  County  of  Rensselaer  and  State  of  New 
York. 

Fourth.  That  the  length  of  the  railroad  to  be  completed,  main- 
tained and  operated  is  about  thirty-three  miles. 

FlFrH.  That  the  said  road  is  to  be  and  is  laid  and  located  in  and 
through  the  Counties  of  Albany,  Saratoga  and  Rensselaer  in  the 
State  of  New  York. 
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Sixth.  That  the  nmouut  of  the  capital  stock  of  said  Compauj 
shall  be  and  is  hereby  fixed  at  the  sum  of  six  hundred  thousand 
dollars  (which  is  the  price  at  which  the  said  road  and  property,  so 
purchased  by  the  said  C.  W.  Bender,  is  put  into  this  Company)  and 
shall  be  divided  into  six  thousand  shares  of  one  hundred  dollars 
each  ;  being  more  than  ten  thousaud  dollars  for  every  mile  of  rail- 
road constructed  and  to  be  completed,  maintained  and  operated. 

Seventh.  That  the  names  and  places  of  residence  of  the  persons 
who  shall  constitute  the  thirteen  Directors  of  the  said  Company  and 
who  shall  manage  its  affairs  for  the  first  year  and  until  others  are 
chosen  in  their  places  are  Erastus  Corning,  Andrew  White,  Adam 
Van  Allen,  Chauncey  P.Williams,  William  White,  Maurice  E.  Viele, 
James  A.  Wilson,  Eliphalet  Wickes,  Lansing  Pruyn,  Visscher  Ten 
Eyck,  Christopher  W.  Bender,  John  H.  Reynolds  and  Charles  B. 
Lansing,  all  of  the  City  of  Albany. 

And  we  do  hereby  declare  that  the  General  Office  of  the  Com- 
pany  hereby  formed  shall  be  permanently  located  and  kept  in  the 
City  of  Albany  and  the  annual  meetings  of  the  stockholders  for  the 
election  of  Directors  shall  be  held  at  the  office  of  the  Company  in 
the  City  of  Albany. 

And  we  do  hereby  further  declare  and  say  that  the  real  estate, 
track  and  fixtures  to  which  the  said  Christopher  W.  Bender  acquired 
title  in  the  manner  hereinbefore  recited,  is  hereby  or  is  to  be  in 
such  manner  as  shall  make  the  transfer  thereof  legal  and  valid  in 
the  law,  transferred,  conveyed  and  set  over  to  the  corporation 
hereby  created,  for  the  purpose  of  being  completed,  niaintnined 
and  operated  as  a  rail  road  pursuant  to  the  provisions  of  the  statutes 
and  laws  of  the  State  of  New  York. 

In  witness  wheheof  the  undersigned  haye  hereunto  set  and  sub- 
scribed their  names  and  places  of  residenc^e  and  the  number  of  the 
shares  of  the  capital  stock  of  the  said  The  Albany,  Vermont  and 
Canada  Rail  Road  Company,  which  they  and  each  of  them  hereby 
agree  to  take  in  the  said  Company  pursuant  to  the  provisions  of 
the  foregoing  articles  of  association  and  of  the  statutes  and  laws  of 
the  State  of  New  York,  this  seventh  day  of  Moyt'mber,  one  thousand 
eight  hundred  and  fifty-six. 

Name.  Place  of  Residences  No.  of  Shares. 

(Here  follow  the  namen  of  James  McNaugliton  ami  JO  others  mib- 
8ci*ibingfor  3  J  90  shares  of  stock)  : 
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State  op  New  York,       ^  ^^ 


\ 


City  and  County  of  Albany 

On  this  seventh  day  of  November,  A.  D.  1856,  personally  ap- 
peared before  me  James  McNaughton,  Andrew  White,  Samuel 
Pruyn,  Lansing  Pruyn,  John  Sill,  Eliphalet  Wiekes,  Louis  Spanier, 
Charles  B.  Lansing,  William  White,  Christopher  W.  Bender, 
Chauncey  P.  Williams,  Orlando  Meads,  John  H.  Reynolds,  John  F. 
Winslow,  Erastns  Coining,  Visscher  Ten  Eyck,  Peter  Monteath, 
Maurice  E.  Viele,  Henry  N.  Wiekes,  Henry  Knight,  Franklin 
Townsend,  Robert  H.  Pruyn,  Daniel  S.  Lathrop,  Adam  Van  Allen, 
John  M.  B.  Davidson,  Gilbert  C.  Davidson  and  James  A.  Wilson, 
to  me  vsrell  knovsru  to  be  the  persons  who  have  signed  the  foregoing 
Articles  of  Association,  and  severally  acknowledged  that  they  had 
executed  the  same  for  the  uses  and  purposes  therein  mentioned. 

Ph.  Ten  Eyck, 
Comr.  of  Deeds. 

(Endorsed  :) 

Recorded  in  Book  No.  1,  Railroad  Corporations,  page  289. 

N.  P.  Stanton,  Jr., 
Deputy  Secretary  of  State. 


State  of  New  York,  ^^ 

ss. 


x 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Reorganization  of  "  The  Albany,  Vermont  and  Canada  Rail  Road 
Company,"  tiled  and  recorded  in  this  oflSce  on  the  7th  day  of  No- 
vember, 1856,  and  do  hereby  certify  the  same  to  be  a  correct  trans- 
script  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  ninth  day  of  August,  one  thousand  nine 
hundred  and  four. 

J.   B.  H.   MONGIN, 

[Seal.]  Deputy  Secretary  of  State. 
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DEED,  CHRISTOPHER  W.  BENDER  AND  WIFE  TO  ALBANY, 
VERMONT  AND  CANADA  R.R.  CO.  DECEMBER  10,  1856. 

Conveying  Albany  Northern  Railroad  acquired  by  Referee's  Deed 

DATED  October  31,  1856. 

This  Indenture,  made  the  tenth  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-six,  between, 
Christopher  W.  Bender  and  Maria,  his  wife,  parties  of  the  fii'st  part, 
and  The  Albany,  Vermont  and  Canada  Rail  Road  Company,  parties 
of  the  second  part, 

WITNESSETH,  That  the  said  parties  of  the  first  part,  for  and  in 
consideration  of  the  snm  of  two  hundred  and  fifty  thousand  dollars, 
lawful  money  of  tlie  United  States  of  America,  to  them  in  hand  paid 
by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
confessed  and  acknowledged,  have  granted,  aliened,  remised,  released 
and  quitclaimed,  and  by  these  presents,  do  grant,  alien,  remise, 
release  and  quit-claim  unto  the  said  party  of  the  second  part,  and  to 
its  suc(^essors  and  assigns  forever  : 

All  and  singular,  the  Hail  Road  of  the  Albany  Northern  Rail 
Road  Company,  from  its  terminus  in  the  City  of  Albany  to  its 
terminus  at  Eagle  Bridge,  in  the  C'ounty  of  Rensselaer,  as  the  same 
is  now  located,  and  the  map  thereof  filed  in  tlie  offices  of  the  respec- 
tive clerks  of  the  counties  of  Albany,  Saratoga  and  Rensselaer,  in- 
cluding the  land  purchased  and  acquired  for  said  railway,  and  here- 
tofore and  now  occupie'd  by  the  Albany  Northern  Rail  Road  Com- 
pany, for  a  way,  together  with  the  superstructure,  tra<*ks,  rails,  tfec, 
constructed  or  affixed  thereon,  with  all  bridges,  viuducts,  culverts, 
depot  grounds  and  buildings  thereon,  with  all  other  a])purtenances 
belonging  thereto,  and  all  the  franchises,  rights  and  ])rivi leges  of 
the  Albany  Northern  Rail  Road  Company,  as  a  body  corporate,  in 
and  to  the  same  and  every  part  thereof. 

Together  with  all  and  singular  the  hereditaments  and  a])}mr- 
tenances  thereunto  belonging,  or  in  anywise  ap])ertaining,  and 
the  reversion  and  reversicms,  remaindei  and  rc^maiiiders,  rents, 
issues  and  profits  thereof  ;  and  all  the  estat(\  right,  title, 
interest,  claim  and  demand  whatsoever,  of  the  said  parties 
of  the  first  part,  eitiier  in  law  or  ecpiitv,  of,  in  and 
to  the  above  granted  premises  with  the  said  hereditamcMits  and 
appurtenances. 
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To  have  and  to  hold  the  above  mentioned  and  described  prem- 
ises, with  the  appurtenances,  and  every  part  and  parcel  thereof,  to 
the  said  party  of  the  second  part,  its  successors  and  assigns  forever. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  here- 
unto set  their  hands  and  seals  this  day  and  year  first  above  written. 

Sealed  and  delivered  )  C.  W.  Bender,     (l.  s.) 

in  the  presence  of  >  Maria  Bender,     (l.  s.) 

S.  Paddock,  Jr. 

State  of  New  York,       > 
City  and  County  of  Albany 


J 


On  this  tenth  day  of  December,  1856,  before  me,  the  subscriber, 
a  commissioner  of  deeds  in  and  for  the  said  City  of  Albany,  per- 
sonally appeared  Christopher  W.  Bender  and  Maria,  his  wife,  and 
acknowledged  that  they  had  severally  executed  tlie  within  instru- 
ment ;  and  the  said  Maria,  in  a  private  examination  apart  from  her 
husband,  acknowledged  that  she  executed  the  within  instrument 
freely  and  without  any  fear  or  compulsion  of  her  husband.  And  I 
further  certify  that  I  know  the  persons  who  made  the  said  ac- 
knowledgment to  be  tlie  individuals  described  in  and  who  exe- 
cuted the  within  instrument. 

8.  Paddock,  Jr., 

Com'r  of  Deeds. 

Recorded,  February  17th,  1857,  at  9  A.  M. 
Rob't  Babcock, 

Clerk. 

State  of  New  York,  ) 

County  of  Albany,  Clerk's  Office.  > 

I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein. 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  of 
Deed  with  the  record  of  original  then^of,  recorded  in  this  office  on 
the  17th  day  of  February,  1857,  at  9  hours  A.  M.,  in  Book  No.  142 
of  Deeds,  on  page  '208,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  testimony  whereof,  T  have  hereunto  set  my  hand  and  af- 
fixed my  official  seal  this  24th  day  of  July,  1900. 

John  Franey, 

[SealJ  Clerk. 
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(Memorandum.) 

JUDGMENT     OF     FORECLOSURE    AGST.    THE    ALBANY 
NORTHERN  R.  R.  CO.,  ET  AL.,  APR.  5,  1859. 

Foreclosing  First  Mortgage,  dated  Feb.  1,  1852. 


John  L.  Schoolcrajt  and  Chauncey  Vibbard, 

surviving   Trustees  of   the  First  Mortgage 

Bondholders  of  the    Albany  Northern  R.  R 

Co., 

Plaintiffs, 

against 

The  Albany  Northern   R.   II.   Co.,   The   Al- 
bany, Vermont  and  Canada  R.  R.  Co.,  et  al.. 

Defendants. 


Original,  entered  in  Albany  County  Clerk's  Office  Apr.  5,  1859, 
destroyed  in  the  lire  of  1880. 

Ordered  sale  of  the  property  of  the  Albany  Northern  R.  R.  Co., 
as  conveyed  in  the  First  Mortgage  of  the  Albany  Northern  R.  R.  Co. 
to  Erastns  Corning,  John  Townsend  and  Watts  Shernaen,  Trustees, 
dated  Feb.  1,  1852  ;  and  a))pointed  John  I.  I3urton  Referee  to  sell. 
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REFEEEE'S    DEED,    JOHN    I.    BURTON,     REFEREE,    TO 

ABIJAH  MANN,  JR.,  SEPT.  19,  1859. 

Conveying  Albany,  Vermont  and  Canada  Railroad  as  Ordered 
HOLD  in  Foreclosure  of  First  Mortgage  of  Alb.  Nor. 
DATED  Feb.  1,  1852. 

This  Indenture,  made  the  nineteenth  day  of  September,  in  the 
year  one  thousand  eight  hundred  and  fifty-nine,  between,  John  I. 
Burton,  Referee  in  the  action  hereinafter  mentioned,  of  the  City  of 
Albany,  in  the  State  of  New  York,  party. of  the  first  part,  and 
Abijah  Mann,  Jr.,  of  the  City  of  Brooklyn,  and  State  aforesaid, 
party  of  the  second  part. 

Whereas,  at  a  Special  Term  of  the  Supreme  Court  of  the  State 
of  New  York,  held  at  the  City  Hall,  in  Albany,  on  the  fifth  day  of 
April,  one  thousand  eight  hundred  and  fifty-nine,  it  was,  among 
other  things,  ordered,  adjudged  and  decreed  by  the  said  Court,  in  a 
certain  action  then  pending  in  the  said  Court,  between  John  L. 
Schoolcraft  and  Chauncey  Vibbard,  surviving  trustees  of  the  First 
Mortgage  Bondholders  of  the  Albany  Northern  Rail  Road  Company, 
&c..  Plaintiffs,  the  Albany  Northern  Rail  Road  Company,  the  Albany, 
Vermont  and  Canada  Rail  Road  Company  and  others.  Defendants, 
that  all  and  singular,  the  mortgaged  premises,  property  and  fran- 
chises mentioned  in  the  complaint  in  said  action,  and  in  said  judg- 
ment described  (if  certain  payments  in  said  judgment  mentioned 
were  not  paid  before  the  sale)  be  sold  at  public  auction,  according 
to  the  course  and  practice  of  said  Court,  by  or  under  the  direction 
of  the  said  John  I.  Burton,  who  was  appointed  a  Referee  in  said 
action,  and  to  whom  it  was  referred  by  the  said  order  and  judg- 
ment of  the  said  Court,  among  other  things,  to  make  such  sale  ; 
that  the  said  sale  be  mad«  in  the  County  of  Albany  ;  that  the 
Referee  give  public  notice  of  the  time  and  place  of  such  sale,  ac- 
cording to  the  course  and  practice  of  the  said  Court,  and  that  any 
of  the  parties  m  said  action  might  become  a  purchaser  or  pur- 
chasers on  such  sale  ;  that  said  Referee  report  said  sale  to  the 
Supreme  Court,  and  if  confirmed,  that  said  Referee  execute  to  the 
purchaser  or  purchasers  of  the  said  mortgaged  premises,  property 
and  franchises,  a  good  and  sufiicient  deed  or  deeds  of  con- 
veyance for  the  same.  And  whereas,  the  said  Referee,  in  pursu- 
ance of  the  order  and  judgment  of  the  said  Court,  did,  on  the 
fifteenth    day    of   September,   one    thousand    eight    hundred    and 
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Referee' a  Deed  to  Mann. 

State  of  New  York,  ) 

Couuty  of  Albany,  Clerk's  Office.  \ 

I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  of 
Deed  with  the  record  of  original  thereof,  recorded  in  this  office  on 
the  8th  day  of  October,  1859,  at  *2  hours  P.  M.,  in  Book  No.  158 
of  Deeds,  on  page  441,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  Testimony  Whereob,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  this  24th  day  of  July,  1906. 

John  Franey, 

(Seal)  Clerk. 
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ARTICLES  OF  ASS0(3IATI0N  OF  THE  ALBANY  AND 
VERMONT  R.  R.  CO.,  FILED  OCT.  6,  1859. 

Articles  of  Association  of  tho  Albany  and  Vermont  Railroad  Corn- 
pany,  pursuant  to  the  Act  of  the  Legislature  of  the  State  of  New 
York  entitled  "  An  Act  to  authorize  the  formation  of  Rail  Road 
Corporations  and  to  regulate  the  same,"  passed  April  2d,  1850,  and 
the  Acts  amendatory  thereof  and  in  addition  thereto. 

Whereas,  the  Albany  Northern  Railroad  Company,  a  corpora- 
tion created  under  the  Act  of  the  Legislature  of  the  State  of  New 
York,  entitled  *'  An  Act  to  authorize  the  formation  of  Rail  Road  Cor- 
porations and  to  regulate  the  same,"  passed  April  2d,  1850,  exe- 
cuted to  Trustees  the  following  Mortgages  on  their  line  of  road, 
buildings,  property  and  franchises,  to  wit,  A  mortgage  (known  as 
the  First  Mortgage)  bearing  date  the  First  day  of  February,  1852 
for  six  hundred  thousand  dollars. 

A  mortgage  (known  as  the  Second  Mortgage)  bearing  date  the 
first  day  of  June,  1853  for  five  hundred  thou-^and  dollars. 

An  instrument  in  the  nature  of  a  mortgage  bearing  date  the 
24th  day  of  September,  1853  supplemental  to  the  two  above  named 
mortgages  and  as  further  security  for  the  payment  of  the  bonds 
therein  referred  to  ;  covering  the  subsequently  acquired  real  estate 
of  the  Company  and  its  rolling  stock. 

A  mortgage  (known  as  the  Third  Mortgage)  bearing  date  the 
first  day  of  November,  1853  for  two  hundred  and  fifty  thousand 
dollars. 

A  mortgage  (known  as  the  Fourth  Mortgage)  bearing  date  the 
first  day  of  May,  1854  for  five  hundred  thousand  dollars  and 
intended  to  take  the  place  of  the  third  Mortgage  as  therein  men- 
tioned. 

All  which  said  mortgages  were  duly  recorded  in  the  several 
Clerks'  offices  of  the  Counties  of  Albany,  Saratoga  and  Rensselaer 
being  the  Counties  in  which  the  said  road  is  situated  and  became 
liens  in  the  order  of  their  respective  dates,  and  were  so  given  for 
the  general  objc^ct  and  purpose  of  providing  means  for  completing 
and  equipping  the  said  road,  the  amount  of  the  said  three  mort- 
gages and  of  the  capital  stock  of  the  Company  applied  to  the  con- 
struction and  equipment  of  the  said   road    being   in    all   about  two 
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millions  of  dollars,  and  the  said  road  was   put   in   operation  in  the 

year  185 and  has   been  used  continuously   from    that  time  and 

is  now  used  for  the  transportation  of  passengers  and  freight. 

And  Whereas  default  was  made  in  the  payment  of  the  interest 
on  the  bonds  of  the  said  Company  secured  by  the  said  second  Mort- 
gage and  thereupon  an  action  was  commenced  in  the  Supreme 
Court  to  foreclose  the  said  Mortgage  and  such  proceedings  were 
had  therein  that  in  pursuance  of  the  judgment  and  decree  of 
the  said  Court  entered  on  the  third  day  of  June,  1856  the  property 
of  the  said  Albany  Northern  Rail  Road  Company  covered  by  the 
said  second  Mortgage  was.  sold  subject  to  the  said 
first  Mortgage,  at  public  auction  at  the  City  of 
Albany  on  the  16th  day  of  October,  1856  and  purchased 
by  Christopher  W.  Bender  for  the  benefit  of  the  said 
second  Bondholders  and  the  said  Bender  having  associated 
with  himself  a  sufiicient  number  of  persons  for  the  purpose  organized 
pursuant  to  the  statute  a  new  corporation  called  '*  The  Albany, 
Vermont  and  Canada  Rail  Road  Company"  with  a  capital  of  six 
hundred  thousand  dollars  to  maintain  and  operate  the  said  rail 
road  so  sold  and  purchased  us  aforesaid,  the  Articles  of  Association 
of  which  were  filed  in  the  office  of  the  Secretary  of  State  on  the 
seventh  day  of  November,  1856  and  the  said  last  named  Company 
thereupon  became  the  pro[)rietors  of  the  said  rail  road,  real  estate, 
buildings,  property  and  franchise  thus  mortgaged  and  sold  as  afore- 
said, and  continued  to  operate  the  said  road  until  the  sale  thereof 
as  hereinafter  mentioned. 

And  Whekeas  default  having  l)eeu  ma<l(^  in  the  payment  of  the 
interest  on  the  bonds  secured  by  the  said  first  mortgage  executed 
by  the  said  The  Albany  Northern  Rail  Road  (^ompany  an  action 
was  commenced  by  John  L.  Schoolcraft  an»l  Chauncey  Vibbard,  the 
surviving  trustees  under  the  said  mortgage,  in  the  said  Supreme 
Court  in  or  about  the  month  of  November  in  t\w.  year  1858  against 
the  said  The  Albany  Northern  Rail  lioad  (Company,  the  said  The 
Albany,  Vermont  and  Canada  Rail  Uoad  (N)njpany  jnid  others  for 
the  foreclosure  of  the  said  mortgage  and  the  sale  of  tlu^  said  mort- 
gaged premises,  pro})erty  and.  franchises  an<l  such  proeiHjdings  were 
had  in  the  said  action  that  a  judgment  or  d(ure(i  lor  the  sale  of  the 
said  rail  road,  real  estate,  premises,  property  and  franehises  was 
made  by  the  said  Court  on  the  fifth  day  of  April,  bs.")!),  in  pursuance 
of  which  the  said  rail  road,  real  estate,  premist^s,  pioj)erty  and  fran- 
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chises,  after  due  notice,  were  sold  at  public  auction  in  the  City  of 
Albany  on  the  15th  day  of  September,  1859  by  a  Referee  appointed 
by  the  said  Court  for  that  purpose,  and  were  struck  oflf  subject  to 
certain  incumbrances  on  portions  of  the  said  real  estate  referred  to 
in  the  terms  and  conditions  of  tlie  said  sale,  to  Abijah  Mann, 
Junior,  for  himself  and  certain  of  the  said  first  Bondholders  for  the 
sum  of  twenty-tive  thousand  dollars,  that  being  the  highest  amount 
bid  for  the  said  premises,  property  and  franchises  and  which  in  the 
notice  of  sale  of  the  said  Referee  entitled  in  the  said  action  were 
described  as  follows  :  "  All  and  singular  the  railroad  of  the  Albany 
Northern  Rail  Road  Company,  and  of  the  Albany,  Vermont  and 
Canada  Railroad  Company,  from  its  terminus  in  the  City  of  Albany, 
to  its  terminus  at  Eagle  Bridge  as  the  same  has  been  located  and 
the  maps  thereof  filed  in  the  oflices  of  the  respective  Clerks  of  the 
Counties  of  Albany,  Saratoga  and  Rensselaer,  including  the  land 
purchased  and  acquired  for  said  way,  and  used  and  occupied  by  the 
said  The  Albany  Northern  Rail  Road  Company  and  the  Albany* 
Vermont  and  Canada  Railroad  Company,  for  a  way,  together  with 
the  superstructure,  track,  rails,  <fec.,  constructed  or  affixed  thereon 
with  all  bridges,  viaducts,  culverts,  depot  grounds  and  buildings 
thereon,  and  all  other  appurtenances  beh)nging  thereto,  and  all 
franchises,  rights  and  privileges  of  the  said  The  Albany  Northern 
Rail  Road  Company,  and  The  Albany,  Vermont  and  Canada  Rail  Road 
Company  in  and  to  the  same,  and  every  part  and  parcel  thereof,  as 
bodies  corporate,  and  also  all  the  locomotive  engines  and  tenders 
passenger  cars,  baggage  cars,  freight  and  platform  cars,  gravel 
and  hand  cars  and  their  fixtures  and  appurtenances,  with  all  the 
machinery,  tools  and  implements,  engines,  pulleys,  shafting,  belts 
and  lathes  and  all  other  personal  property  and  fixtures  of  every 
name  and  description  belonging  or  appertaining  to  the  said  The 
Albany  Northern  Rail  Road  Company,  and  The  A  Ibany,  Vermont  and 
Canada  Rail  Road  Company,  as  bodies  corporate,  and  mentioned  or 
referred  to  in  either  of  the  mortgages  or  instiniments  in  writing  set 
forth  in  the  Complaint  in  this  action." 

And  Whereas  the  said  sale  was  reported  by  the  said  Referee  to 
the  said  Supreme  Court  and  the  same  was  confirmed  by  the  said 
Court  by  an  order  nUide  and  entered  with  the  Clerk  of  Albany 
County  on  the  nineteenth  day  of  September,  1859  and  thereupon 
by  deed  bearing  date  the  nineteenth  day  of  September,  1851)  the 
said  Referee  conveyed  the  said  railroad,  real  estate,  premises,  prop- 
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ertj  and  frauchises  so  sold  as  aforesaid  to  the  said  Abijah  Mann, 
Junior,  as  by  reference  to  the  said  deed  will  fully  appear. 

And  Whereas  the  said  Abijah  Mann,  Junior,  in  pursuance  of  the 
statute  in  such  case  made  and  provided,  and  as  such  purchaser  as 
aforesaid  has  associated  with  himself  the  several  parties  whose 
names  are  hereunto  subscribed  for  the  purpose  of  forming  a  new 
corporation  to  complete,  if  need  be,  and  to  maintain  and  operate 
the  said  railroad  with  its  appurtenances,  as  purchased  by  and  con- 
veyed to  the  said  Abijah  Mann,  Junior,  as  aforesaid,  and  have 
agreed  upon  the  following  Articles  of  Association  pursuant  to  the 
said  Act  of  the  Legislature  passed  April  2d,  1850,  and  the  acts 
amendatory  thereof  and  in  addition  thereto. 

First.  The  name  of  the  said  corporation  hereby  intended  to  be 
created  shall  be  "  The  Albany  and  Vermont  Kail  Boad  Company." 

Second.  The  said  corporation  shall  continue  for  Five  hundred 
years. 

Third.  The  road  of  the  said  Company  is  that  originally  owned, 
constructed,  maintained  and  operated  by  The  Albany  Northern 
Rail  Road  Company  and  subsequently  by  the  Albany,  Vermont  and 
Canada  Rail  Road  Company,  and  so  sold  and  conveyed  as  aforesaid 
running  from  the  Citj  of  Albany  in  the  County  of  Albany  to  Eagle 
Bridge  in  the  Town  of  Hoosick  and  County  of  Rensselaer  from  and 
to  which  places  the  same  is  to  be  maintained  and  operated. 

Fourth.  The  length  of  the  said  road  is  thirty-three  miles  or 
thereabouts. 

FiFi'H.  The  said  road  is  made  in  the  Counties  of  Albany,  Sara- 
toga and  Rensselaer  in  the  said  State  of  New  York. 

Sixth.  The  amount  of  the  Capital  Stock  of  the  said  Company 
shall  be  six  hundred  thousand  dollars  and  shall  consist  of  six  thou- 
sand shares  of  one  hundred  dollars  each. 

The  said  Capital  Stock  is  equal  in  amount  to  the  principal  of  the 
said  mortgage,  under  the  foreclosure  of  which  tho  title  to  the  said 
road,  real  estate,  premises,  property  and  franchises  is  derived  as 
aforesaid  and  which  Capital  Stock  is  hereby  declared  to  be  fully 
paid  up  in  virtue  of  the  premises,  and  by  the  conveyance  and 
transfer  by  way  of  further  assurance  by  the  said  Abijah 
Mann,  Junior,  of  the  said  road,  real  estate,  premises, 
property  and  franchises  to  the  corporation  hereby  created  by  and 
to  be  delivered  immediately  upon  the  filing  of  these  articles  as 
required  by  law. 
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Seventh.  The  names  and  places  of  residence  of  thirteen  direc- 
tors of  the  Company  who  shall  manage  its  affairs  for  the  first  year, 
and  until  others  are  chosen  in  their  places,  are  as  follows  ; 

Erastus  Corning,  Albany. 

John  V.  L.  Pruyn,  Albany. 

James  B.  Jermain,  Watervliet. 

Henry  H.  Martin,  Albany. 

Charles  Congdon,  Brooklyn. 

Charles  Christmas,       " 

Abijah  Maun,  Jr.,  Brooklyn. 

Septimus  Crookes,    New  York. 

Adrian  Iselin,  " 

Louis  Von  Hoffman,         " 

Watts  Sherman, 

Victor  DeLanny, 

Eniest  Girand, 

In  Witness  Whereof  the  undersigned  each  severally  for  himself 
has  hereunto  subscribed  his  name  and  place  of  residence  and  the 
number  of  shares  of  stock  he  hereby  agrees  to  take  in  the  said 
Company  this  twentieth  day  of  September  in  the  year  one  thousand 
eight  hundred  and  lifty-nine. 

Names.  Place  of  Residence.  No.  of  Shares. 

(Here  follow  tJie  names  of  August  Belmont  and  54  otiters  sub- 
8cribi7ig  for  6350  shares  of  stock.) 

State  of  New  York,  > 

City  and  County  of  New  York,  \ 

A.  Mann,  Jr.,  Charles  Congdon  and  Ernest  Giraud,  three  of  the 
Directors  nam^d  in  the  foregoing  Articles  of  Association  of  the 
Albany  and  Vermont  Kail  Boad  Company  being  duly  sworn  do 
depose  and  say  and  each  for  himself  saith  that  at  least  one  thou- 
sand dollars  of  Capital  Stock  for  every  mile  of  rail  road  proposed 
to  be  completed,  if  need  be,  and  maintained  and  operated,  as  desig- 
nated, described  and  mentioned  in  the  fore  i;ing  Articles  of  Associa- 
tion, has  been  in  good  faith  subscribed,  and  that  ten  per  cent  has 
been  paid  thereon  in  good  faith  in  cash  to  the  Directors  thereof, 
and  that  it  is  intended  in  good  faith  to  maintain  and  operate  the 
said  road  mentioned  in  the  said  foregoing  Articles  of  Association, 
that  although  th«  Capital  Stock  of  the  said  Company  has  been  fully 
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paid  in  the  way  and  mauner  stated  in  the  said  Articles,  the  addi- 
tional paymeut  above  mentioned  has  been  made  in  good  faith  to  the 
Directors  to  enable  them  or  such  of  them  as  should  make  this  affi- 
davit confonn  the  same  literallv  as  nearly  as  mavbe  to  the  terms  of 
the  statute  under  which  the  said  Articles  have  been  entered  into. 

A.  Mann,  Jr. 

Charles  Congdon. 

Ernest  Giraud. 

Subscribed  and  sworn  to  before  me  ^ 
this  30th  day  of  September,  1859,  > 
by  Congilon  and  Mann.  ) 

Van  Buren  Dutton, 

Notary. 


Subscribed  and  sworn  to  before  me 
this  30th  ofSeptem.,  1859,  by 
Ernest  Giraud. 

Peter  Van  Antwerp, 

Comr.  of  Deeds. 


I 


City  and  County  of  New  York,  ss  : 

On  this  twenty-second  day  of  September,  one  thousand  eight 
hundred  and  fifty-nine  before  me  came  Louis  Louent,  Adrian  Iselin, 
Frederic  Bronsou,  L.  von  Hoffman,  N.  Chandler,  Charles  Congdon, 
T.  Lucassen,  H.  Ballauft*,  James  Babler,  A.  llichard,  P.  Masse,  E. 
Giraud,  James  B.  McGuckin,  J.  William  Entz,  C.  Julien  and  William 
Wiese  to  me  known  to  be  the  individuals  described  in  and  who  exe- 
cuted the  within  instniment  and  st'verally  acknowledj^ed  that  they 
executed  the  same  ;  and  on  the  same  day  before  me  personally  ap- 
peared Charles  Christmas  and  E.  Matthieson  known  to  me  to  be  the 
attorneys  in  fact  of  August  Belmont  and  Tompkins  Westervelt 
known  to  me  to  l>e  the  attorney  in  fact  of  John  S.  AVestervelt,  the 
individuals  described  in  and  who  executed  the  within  instrument  by 
their  said  attorneys,  and  the  said  Charles  Christmas  and  E.  Mat- 
thiesson  acknowledged  they  executed  the  same  as  the  act  and  deed  of 
the  said  August  Belmont ;  and  the  said  Tonj])kins  Westervelt  ac- 
knowledged that  he  executed  the  same  as  the  act  and  deed  of  the 
said  John  S.  Westervelt ;  and  on  the  same  day  Ix'fore  me  came 
A.  Reichett  known  to  me  to  be  one  of  the  firm  of  (lelpcke,  K(»ntgen 
and  Reichett  and  Watts  Sherman  known  to  me  to  bo  one  of  the  firm 
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of  DiincaD,  Sherman  aud  Co.  and  Adrian  Lseliii  known  to  me  to  be 
one  of  the  firm  of  A.  Iselin  and  Co.  and  L.  von  Hoffman  known  to 
me  to  be  one  of  the  firm  of  L.  von  Hoflfman  and  Co.  and  L.  de 
Comeau  known  to  me  to  be  one  of  the  firm  of  De  Rahm  and  Co. 
and  Adolph  Rusch  known  to  me  to  be  one  of  the  firm  of  De  Rahm 
and  Co.  which  said  firms  are  the  individuals  described  in  and  who 
executed  the  within  instrument  by  the  said  members  of  each  of  said 
firms  as  above  set  forth  ;  and  the  said  A.  Reichett,  Watts  Sherman, 
Adrian  Iselin,  L.  von  Hoffman,  L.  de  Comeau  and  Adolph  Rusch 
severally  acknowledged  that  they  executed  the  said  instrument  as 
the  act  and  deed  of  their  respective  firms. 

E.  Francis  Corey,  Jur. 
Commissioner  of  Deeds. 

City  and  County  of  New  York,  ss.  : 

On  this  twenty-third  day  of  September,  A.  D.  1859  before  me 
came  Homes  Tupper  and  William  Whitewright  to  me  known  to  be 
the  same  persons  described  in  and  who  executed  the  within  instru- 
ment and  acknowledged  that  they  executed  the  same;  at  the  same  time 
before  me  also  appeared  Charles  Congdon  known  to  me  to  be  the 
attorney  in  fact  of  Septimus  Crookes,  the  individual  described  in 
and  who  executed  the  within  instrument  by  his  said  attorney  and 
the  said  Charles  Congdon  acknowledged  that  he  executed  the  same 
as  the  act  and  deed  of  the  said  Septimus  Crookes. 

•     

E.  Francis  Corey,  Jur. 
Commissioner  of  Deeds. 

State  of  New  York,         ^ 
City  and  County  of  New  York,  \ 

I,  John  Clancy,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the 
said  City  and  County,  the  same  being  a  Court  of  Record, 
Do  hereby  certify,  that  E.  Francis  Corey,  Jr.  whose 
name  is  subscribed  to  the  certificate  of  the  proof  or 
acknowledgment  of  the  annexed  instrument,  and  thereon  written, 
was  at  the  time  of  taking  such  proof  or  acknowledgment  a  Commis- 
sioner of  Deeds  in  and  for  said  City  and  County,  dwelling  in  the 
said  City,  commissioned  and  sworn,  and  duly  authorized  to  take 
the  same.     And  further,  that  I  am  well  acquainted  with   the    hand- 
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writing  of  such  Commissioner,  and  verily  believe  that  the  signa- 
ture to  the  said  certificate  of  proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  said  Court  and  County,  the  23d  day   of  Sept.    1859. 

Jno.  Clau«cy, 

(Seat,)  Clerk. 

State  of  New  York,       ) 
City  and  County  of  Albany 


} 


On  this  twenty-sixth  day  of  September,  1859,  before  me  came 
Gilbert  L.  Wilson,  A.  Mann,  Jr.,  B.  F.  Potter,  C.  Vibbard,  E.  D. 
Worcester  and  James  B.  Jermain,  to  me  known  to  be  the  same  per- 
sons described  in  and  who  executed  the  within  instrument  and  they 
severally  each  for  himself  acknowledged  that  they  executed  the 
same. 

J.  Sternbergh, 

Commissioner  of  Deeds 

for  the  City  of  Albany. 

State  of  New  York,       ) 
City  and  County  of  Albany 


J 


On  the  6th  day  of  October,  1859,  before  me  came  Erastus  Corn- 
ing, John  V.  L.  Prnyn  and  H.  H.  Martin,  to  me  known  to  be  the 
same  persons  described  in  and  who  executed  the  within  instrument 
and  they  severally  each  for  himself  acknowledged  that  they  exe- 
cuted the  same. 

J.  Sternbergh, 

Commissioner  of  Deeds 

for  the  City  of  Albany. 

City  op  Brooklyn,  )      . 
County  of  Kings,    ) 

On  this  first  day  of  October,  A.  D.  1859,  before  me  came  Thomas 
H.  Rodman  to  me  known  to  be  the  same  person  described  in  and 
who  executed  the  within  instrument  and  acknowledged  that  he  exe- 
cuted the  same. 

Gerard  M.  Stevens, 

Commissioner  of  Deeds. 
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State  of  New  York,  ) 
County  of  Kings,      S  ®®  ' 

I,  Charles  W.  Thomas,  Clerk  of  the  County  of  Kings 

Gerard  M.  Stevens  whose  name 
is  subscribed  to  the  Certificate  of  Proof  or  acknowledgment  of  the 
annexed  instrument,  and  thereon  written,  was,  at  the  time  of  taking 
such  proof  or  acknowledgment,  a  Commissioner  of  Deeds,  in  and  for 
the  City  of  Brooklyn,  in  said  County,  dwelling  in  said  City,  com- 
missioned and  sworn,  and  duly  authorized  to  take  the  same.  And 
further,  that  I  am  well  acquainted  with  the  handwriting  of  such 
Commissioner,  and  verily  believe  the  signature  to  the  said  Certif- 
icate of  Proof  or  acknowledgment  is  genuine. 

In    Testimony   Whereof,    I   have   hereunto   Ket    lay   hand   and 
affixed  the  seal  of  said  County  this  1st  day  of  Oct.,  1859. 

C.  W.  Thomas, 

(Seal)  Clerk. 

(Endorsed  :) 

Recorded  in  Book  1  of  Railroad  Corporations  at  page  336. 

Filed  Oct.  6th,  1859. 

S.  W.  Morton, 

Dep.  Sec.  of  State. 

State  of  New  York,  ) 

Office  of  the  Secretary  of  State,  \ 


I  have  compared  the  preceding  with  the  original  Articles  of 
Association  of  the  Albany  and  Vermont  Railroad  Company  with 
affidavit  thereto  annexed,  filed  and  recorded  in  this  office  on  the 
sixth  day  of  October,  1859,  and  do  lierebv  certify  the  same  to  be  a 
connect  transcript  therefrom  and  of  the  whole  of  said  original. 

Witness  mv  hand  and  the  Seal  of  office,  at  the  Secretary  of 
State,  at  the  City  of  Albany,  this  24  day  of  March,  one  thou- 
sand eight  hundred  and  eighty-eight. 

Frederick  Cook, 

(Seal)  Secretary  of  State. 
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DEED,    ABIJAH    MANN,    Jr.,     AND    WIFE    TO    ALBANY 
AND   VERMONT  R.   R.   CO.,   SEPT.   22,   1859. 

Conveying  Albany,  Vermont   and   Canada  Railroad  Acquired  by 

Referee's  Deed  Dated  Sefi*.  19,  1859. 

SUPREME    COURT, 

County  of  Albany. 


John  L.  Schoolcraft  and  Chauncey  Vibbard, 
as  surviviiitj;  trustees  of  the  First  Mortj2;age 
Bondholders  of  the  Albany  Northern  Rail 
Road  Company,  &c., 

Plaintiffs, 

AGAINST 

The  Albany  Northern  Rail  Road  Company, 
The  Albany,  Vermont  and  Canada  Rail 
Road  Company  et  aL, 

Defendants. 


In  pursuance  of  a  judgment  of  the  Sn])reme  Court  of  the  State 
of  N(»\v  York,  rendered  in  the  above  cause  on  the  fifth  day  of  April, 
1859,  will  be  sold  under  the  direction  of  the  sui>scriber,  at  public 
auction,  at  the  Rotunda  of  the  Exchange  Buildin«^,  in  the  (^ity  of 
Albany,  on  the  *20tli  day  of  May,  1859,  at  twelvt^  o'(^Iock,  noon  of 
that  day,  the  ])roperty  described  in  the  said  judgment  as 
follows,  to  wit  : 

All  and  singular,  The  Rail  Road  of  the  Albau}^  Northern  Kail 
Road  Company,  and  of  the  Albany,  Vermont  an<l  (Canada 
Rail  Road  Company,  from  its  terminus  in  the  City  of 
Albany,  to  its  terminus  at  Eagle  Bridge,  as  the  same  has  been 
located  and  the  maps  thereof  filed  in  tlu^  offices  of  the  res])ective 
Clerks  of  the  counties  of  Albany,  Saratoga  and  K(Misselaer,  in- 
chiding  the  lands  purchased  and  acquired  for  said  way,  and  used 
and  occupied  by  the  said   Albany  Northern   Rail    Boad    C(>m])any, 


Deed  of  Mann  to  Alb.  cfe   Ver.  689 

and  the  Albany,  Vermont  and  Canada  Rail  Boad  Company, 
for  a  way,  together  with  the  superstructure,  track,  rails,  <fec.,  con- 
structed and  affixed  thereon,  with  all  bridges,  viaducts,  culverts, 
depot  grounds  and  buildings  thereon,  and  all  other  appurtenances 
belonging  thereto,  and  all  franchises,  rights  and  privileges  of  the 
said  the  Albany  Northern  Rail  Road  Company,  and  the  Albany, 
Yermont  and  Canada  Rail  Road  Company,  in  and  to  the  same,  and 
every  part  and  parcel  thereof,  as  bodies  corporate,  and  also  all  the 
locomotive  engines  and  tenders,  passenger  cars,  baggage  cars, 
freight  and  platform  cars,  gravel  and  hand  cars,  and  their  fixtures 
and  appurtenances,  with  all  the  machinery,  tools  and  implements, 
engines,  pulleys,  shafting  belts  and  lathes,  and  all  personal  pro- 
perty and  fixtures  of  every  name  and  description  belonging  or 
a;:pert  lining  to  the  said  the  Albany  Northern  Rail  Road  Company, 
and  the  Albany,  Vermont  and  Canada  Rail  Road  Company,  as 
bodies  corporate,  and  mentioned  or  referred  to  in  either  of  the 
mortgages  or  instruments  in  writing  set  forth  in  the  complaint  in 
this  action. 

Dated  Albany,  April  5th,  1859. 

John  I.  Burton, 

Referee. 

Hamilton  Harris, 

PlflFs'  Attorney, 

Albany,  N.  Y. 

The  above  sale  is  postponed  until  the  23rd  day  of  June,  1859,  at 
the  same  hour  and  place. 
Dated  May  20th,  1859. 
Hamilton  Harris,  John  I.  Burton, 

Plffs'  Attorney.  Referee. 

The  above  sale   is   postponed   until  the  15th  day  of   September 
1859,  at  the  same  hour  and  place. 
Dated,  June  23rd,  1859. 

John  I.  Burton, 

Referee. 
Hamilton  Harris, 

PIflfs'  Attorney. 

Whereas,  at  the  public  sale,  had  on  the  15th  day  of  September, 
1859,  by  the  Referee  appointed  by  the  Supreme  Court  of  the  State 
of  New  York,  pursuant  to  the   notice  of   which   the   above,  forming 
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part  horoof,  is  h  copy,  the  Rail  Road  oonstruoted  by  the  Albany 
Noitheru  Kuil  lumil  OiHupany,  with  all  tho  lauds,  premises,  prop- 
erty and  frauohisos  nu'utioned  and  referred  to  in  the  said  notice, 
\vei\>  purchased  by  Abijah  Maiui,  Jr.,  for  Inmself,  and  for  certain  of 
the  holdoi*s  oi  tlu>  Fii*st  Mortjjago  Bonds  of  the  said  (\>nipauy,  under 
the  proroedinjj;s  for  a  foreclosure  of  which  mortgage  the  said  sale 
took  phice.  And  whereas,  the  said  sale  was  duly  confirmed  by  the 
said  Supreiut^  Court,  and  the  said  nmd,  premises,  real  estate,  prop- 
erty and  franchist^s  were  conveyed  to  the  said  Abijah  Mann,  Jr.,  by 
the  said  lb»feret\  by  deed  bearing  datt*  the  nineteenth  day  of  Sep- 
ttMuber,  lSr>lK  and  whereas,  the  sivid  Abijah  Maiui,  Jr.,  and  the  said 
parties  so  intert»sted  with  him  in  the  saixl  purchase,  have,  in  pur- 
suance of  the  act  of  the  Legishiturt*  of  the  State  of  New  York, 
entithMl  '*  An  Act  to  authi>ri/.e  the  formation  i>f  Uail  Road  Corpora- 
tions, and  to  roguhite  the  same,'*  passed  April  2,  1850,  and  the  acts 
amendatory  theieof  and  in  addition  thert^to,  associated  themselves 
together,  and  tiled  in  tlu^  otHce  of  the  Secn^tary  of  State,  Articles  of 
Ass(H*iation,  wlu^i^ehy  they  have  oi'ganized  a  new  corporation  called 
**The  Albany  and  Vermont  Uail  Uoad  Company,'*  to  maintain  and 
operate  the  said  Uail  Uoad  so  called  and  conv«»ycd  as  aforesaid,  and 
it  has  been  deemtnl  advisable  that  the  said  Abijah  Mann,  Jr.,  (together 
with  Mary  Ann,  his  wife),sluMdd  by  way  of  further  assurance,  convey 
the  said  Rail  Uoad,  real  estate,  premises,  projH^rty  and  franchises 
to  the  said  new  C\u*poration. 

Then>fi>rt\  thest*  presents  witnesseth.  That  tlie  said  Abijah 
Mann,  Jr.,  ai\d  Mary  Ann,  his  wife,  the  parties  hereto  of  the  tirst 
part,  in  consideratii>n  ot  the  premises,  and  of  the  sum  of  one  dollar, 
to  them  in  hand  paiil  by  the  said  **  The  Albany  and  Vermont  Rail 
lu>ad  (\>mpany  ",  tlu^  }>arties  of  the  second  part,  the  rtveipt  whereof 
is  hereby  acknowledged,  havt*  granted,  bargained,  si>ld.  transferred 
and  conveyed,  and  do,  by  these  ]>n»sents,  grant,  bargain,  sell,  tr>uis- 
fer  and  ci>nvey  to  the  said  }>arties  oi  the  second  part  hereto,  their 
succt»ssoi*s  and  assigns  : 

All  and  singular,  the  said  Uail  Uoad  i^riginally  constructed  by 
the  said  The  Albany  Northern  Uail  Uoad  Com[>a»iy,  and  the  lands, 
premises,  |>roperty,  rvtlliug  stock  and  fianchises  descrilnnl  and  i*e- 
ferred  to  in  the  said  notice  of  sale,  and  in  the  said  deed  executed 
bv  the  said  Ueferee  to  the  said  Abijah  Mann,  Jr.,  as  aforesaid.  To- 
gether  with  the  tenements,  hereditaments  and  all  i>ther  things 
thereto  belonging  or  in  anywise  appertaining :  and  the  reversions 
and  remainders,  i^ents,  issues  and  protits  thei^eof  ;  and  all  the  estate, 
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right,  interest,  dower,  and  right  of  dower,  property,  possession, 
claim  and  demand  whatsoever,  of  tlie  said  parties  of  the  first  part 
of,  in  or  to  the  said  Rail  Road,  premises,  property  and  franchises. 

To  have  and  to  hokl  the  same  to  the  said  parties  of  the  second 
part,  their  successors  and  assigns,  as  fully  and  amply  as  they,  the 
said  parties  of  the  first  part,  might,  could  or  ought  to  convey,  trans- 
fer and  assign  the  same. 

And  the  said  Abijah  Mann,  Jr.,  for  himself,  his  heirs,  executors 
and  administrators,  doth  covenant,  promise  and  agree  to  and  with 
the  said  parties  of  the  second  part,  their  successors  and  assigns, 
that  lie,  the  said  Abijah  Mann,  Jr.,  hath  not  made,  done, 
committed,  executed  or  suffered  any  act  or  acts,  thing 
or  things  whatsoever,  whereby  or  by  means  whereof  the  above 
mentioned  and  ilescribed  Rail  Road,  premises,  ])roperty  and 
franchises,  or  any  part  or  parcel  thereof,  now  are  or  at  any  time 
hereafter  shall  or  may  be  impeached,  charged  or  incumbered  in  any 
manner  or  way  whatsoever. 

In  witnkss  whkukof,  the  said  parties  of  the  first  part  have 
hereunto  set  their  hands  and  seals,  the  twenty-second  day  of  Sep- 
tember, 1859,  first  above  written. 

A.  Mann,  Jr.  [l.  s.] 

Mary  Ann  Mann.    [l.  s.] 
Sealed  and  delivered  in 
the  presence  of 


The  words  **  twenty-second  of  September,  1859,"  interlined  and 
the  word  **year"  enised  before  execution,  in  the  last  line  except 
one. 

Major  G.  Mix. 

State  of  New  York,  ) 
County  of  Kings,      >  ss.  : 
City  of  Brooklyn,    S 

I  certify  that  on  the  twenty-second  d«iy  of  September,  1859, 
Abijah  Mann,  Jr.,  and  Mary  Ann,  his  wif(»,  to  me  personally  known 
to  be  the  persons  described  in  the  foregoing  deed,  and  who  exe- 
cuted the  same,  came  personally  before  me,  and  severally  acknowl- 
edged that  tht\v  executed  the  same  for  the  uses  and  purposes 
therein  expressed.  And  the  said  Mary  Ann,  before  me,  separate 
and  apart  from  her  sai<l  husband,  acknowledged  that   she   executed 
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the   same   freely,  voluntarily  and  without  any  fear  or  compulsion  of 
her  said  husband. 


Let  it  be  recorded. 


Major  G.  Mix, 

Commissioner  of  Deeds. 


State  of  New  York,  ) 
County  of  Kings,      ) 


I,  Charles  W.  Thomas,  Clerk  of  the  County  of  Kings,  do 
hereby  certify,  that  Major  G.  Mix,  whose  name  is  subscribed  to 
the  certiti(;nte  of  proof  or  acknowledgment  of  the  annexed 
instrument,  and  thereon  written,  was,  at  the  time  of  taking  such 
proof  or  acknowledgment,  a  Commissioner  of  Deeds,  in  and  for  the 
City  ot  Brooklyn,  in  said  County,  dwelling  in  said  City,  commis- 
sioned })ud  sworn,  and  duly  authorized  to  take  the  same.  And 
further,  that  I  am  well  acquainted  with  the  handwriting  of  such 
com.nissioner,  and  verily  believe  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genine. 

In  Testimony  Wherkof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County,  this  2*2nd  day  of  September,  1859. 

C.  W.  Thomas, 

[seal.]  Clerk. 

State  of  New  York,       ) 
City  and  County  of  Albany 


J 


On  this  eighth  day  of  October,  1859,  before  me  personally  ap- 
peared Abijah  Mann,  Jr.,  and  Mary  Ann,  his  wife,  to  me  known 
to  be  the  porsons  described  in  and  who  executed  the  foregoing 
deed,  and  severally  acknowledged  that  they  executed  the  same. 
And  the  said  Mary  Ann,  <m  a  private  examination  by  me  made, 
apart  from  her  husband,  acknowledged  that  she  executed  the  same 
freely  and  voluntarily  without  any  fear  or  compulsion  of  her 
husband. 

J.  Sternbeugh, 
Com'r  of  Deeds  for  the  City  of  Albany. 

Recordt^l,  October  8th,  1859, 

at  2  hours  P.  M. 

R.  Babcook, 

Clerk. 
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State  of  New  York,  ) 

Count}'  of  Albany,  Clerk's  OflSce,  ) 

I,  John  Franey,  Clerk  of  the  said  County,  and  nlso  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  of 
deed  with  the  record  of  original  thereof,  recorded  in  this  office  on 
the  8th  day  of  October,  1859,  at  2  hours  P.  M.,  in  Book  No.  158 
of  Deeds,  on  page  436,  etc.,  and  that  same  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  24th  day  of  July,  1906. 

John  Franey, 

[seal.]  Clerk. 
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NEW  YORK,  LAWS  OF  1863,  CHAP.  11. 

An  Act  to  Autftorize  the  Albany  and  Vermont  Railroad  Company 

TO  Construct  a  Branch  Road. 

Passed  Febniarv  17, 1863. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Albany  and  Vermont  Railroad  Company  is 
hereby  authorized  to  construct  aud  operate  in  connection  with  its 
present  railroad,  a  branch  r.iilroad  le?idin«j  therefrom,  in  the  town 
of  Waterviiet,  to  and  across  Green  Island,  to  connect  on  said  island 
with  the  railroad  tracks  leadiu^^  across  the  Hudson  river  bridge  at 
Troy  ;  and  said  company  shall  have  the  same  powers  to  take  and 
acquire  lands  for  constructing  such  branch  railroad,  as  are  given  to 
railroad  corporations  by  the  **  Act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,"  passed  April 
second,  eighteen  hundred  and  fifty,  aud  the  several  acts  amenda- 
tory thereof  :  Provided,  however,  that  the  said  branch  road  so  au- 
thorized to  be  constructed  as  aforesaid,  shall  not  cross  or  in  any 
way  interfere  with  the  track,  road,  or  works  of  the  New  York  Cen- 
tral Railroad  Company,  without  the  written  consent  of  the  said 
Central  Railroad  Company,  and  on  such  terms  and  conditions  as 
may  be  agrecid  u])on  by  the  two  companies. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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AMENDMENT  OF  THE  AETICLES    OF    ASSOCIATION  QF 
THE  ALBANY  AND  VERMONT  R.  R.  CO.,  FILED  FEB. 

9,  1878. 

This  amendment  of  th*e  Articles  of  Association  of  the  Albany 
and  Vermont  Rail  Road  Company  made  by  said  Company  this  9th 
day  of  February,  1878,  Witnesseth  as  follows  : 

Whebeas  the  operated  road  of  said  Company  extends  from  the 
City  of  Albany  Northerly  to  a  point  one  thousand  feet  beyond  the 
junction  calleil  Waterford  Junction,  and  at  said  point  intersects  and 
connects  with  the  railroad  from  Troy  to  Saratoga  Springs,  and  thereby 
with  the  railroad  from  Troy  to  Eagle  Bridge  :  and  by  such  con- 
nection of  said  railroads  the  same  points  of  termination  are  reached 
by  railroad  communication  as  by  the  original  line  of  said  Company's 
road  as  defined  in  its  Articles  of  Association. 

Now  pursuant  to  the  Statutes  in  such  case  ])rovided,  the  said 
The  Albany  and  Vermont  Kail  Road  Company  hereby  alters  and 
amends  its  Articles  of  Association  so  as  to  terminate  said  Com- 
pany's road  northwardly  at  said  point  of  intersection  with  said  rail- 
road from  Troy  to  Saratoga  Springs. 

In  witness  whereof  said  Compan}'  by  Resolution  of  its  Board  of 
Directors  duly  passed  has  caused  the  hand  of  its  President  and  its 
corporate  seal  and  the  hands  of  two-thirds  of  its  Directors  present 
and  voting  to  be  hereto  set  the  day  and  year  first  above  written. 

Albany  and  Vehmont  Rail  Road  Company, 

By  E.  Thompson  Gale, 

(Corporate  Seal)  President. 

E.  Thompson  Gale, 
Thomas  White, 
James  Forsyth, 
Benj.  H.  Hall, 
J.  M.  Waruen, 
Geo.  H.  Cramer, 

C.  W.  TiLLlNGHAST, 

John  L.  Thompson, 

Jno.  B.  Gale, 

Thos.  W.  Lockwood,^ 


Directors. 
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State  of  New  York,  > 
Rensselaer  County,    S 

On  this  9th  day  of  Febraary,  1878,  personally  appeared  before 
me  E.  Thompson  Gaie,  Thomas  White,  James  Forsyth,  Benjamin 
H.  Hall,  Joseph  M.  Warren,  George  H.  Cramer,  Charles  W.  Tilling- 
hast,  John  L.  Thompson,  John  B.  Gale  and  Thomas  W.  Lockwood, 
who  being  by  me  duly  sworn  did  depose  and  say :  the  said  R 
Thompson  Gale  that  he  resides  in  the  City  of  Troy,  is  President  of 
The  Albany  and  Vermont  Rail  Road  Company  and  knows  its  cor- 
porate seal,  that  the  seal  affixed  to  foregoing  instrument  is  such 
corporate  seal,  and  that  he  signed  his  name  as  President  and  caused 
said  seal  to  be  affixed  thereto,  by  virtue  of  a  Resolution  of  the  Board 
of  Directors  of  said  Company,  duly  passed  ;  and  the  said  parties 
further  severally  deposed  and  said  that  they  are  Directors  of  said 
Company  and  comprise  more  than  two-thirds  of  the  Board  of  Di- 
rectors of  such  Company — that  they  reside  in  the  City  of  Troy, 
except  said  George  H.  Cramer  who  resides  at  Lake  George,  N.  Y., 
and  that  they  severally  signed  said  instrument  as  such  Directors 
pursuant  to  a  Resolution,  duly  passed,  of  the  Board  of  Directors  of 
said  Company. 

Charles  L.  Alden, 

Notary  Public, 

Troy,  N.  Y. 

[Endorsed  :J  Filed  and  recorded  Feb.  9th,  1878. 

Geo.  Moss, 
Deputy  Secretary  of  State. 

State  of  New  York,  I  ^^  . 

88  • 
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Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  amended  Cer- 
tificate of  Incorporation  of  The  Albany  and  Vermont  Rail  Road 
Company,  filed  and  recorded  in  this  office  on  the  9th  day  of  Feb- 
ruary, 1878,  and  do  hereby  certify  the  same  to  be  a  correct  trans- 
script  tlierefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State 
at  the  City  of  Albany,  this  ninth  day  of  August,  one  thousand  nine 
hundred  and  four. 

J.  B.  H.  MONGIN, 

(Seal)  Deputy  Secretary  of  State. 
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NEW  YORK,  LAWS  OF  1831,  CHAP.  43. 

An  Act  to  incorporate  the  Saratoga  and  Schenectady  Eailroad 

Company. 

Passed  February  16,  1831. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Sec.  1.  Henry  Walton,  John  Clarke,  William  A.  Langwortby, 
John  H.  Steel,  Miles  Beaeb,  Gideon  M.  Davison,  Rockwell  Putnam, 
with  such  other  persons  as  shall  associate  with  them  for  that  pur- 
pose, are  constituted  a  body  politic  and  corporate,  by  the  name  of 
the  Saratoga  and  Schenectady  rail-road  company,  with  power  to 
construct  a  single  or  double  rail-road  or  way,  betwixt  the  village  of 
Saratoga  Springs  and  the  city  of  Schenectady  ;  commencing  at  the  vil- 
lage of  Saratoga  Springs,  and  passing  through  the  village  of  Ballstou 
Spa,  and  ending  at  or  near  the  city  of  Schenectady ;  to  transport,  take 
and  carry  property  and  persons  upon  the  same,  by  the  power  and 
force  of  steam,  of  animals,  or  of  any  mechanical  or  other  power,  or 
of  any  combination  of  them  which  the  said  company  may  choose 
to  employ  ;  and  by  that  name,  they  and  their  successors  shall  be, 
and  they  are  hereby,  vested  with  the  sole  and  exclusive  right  and 
privilege  of  constructing,  erecting,  building,  making  and  using,  a 
single  or  double  rail-road  or  ways,  for  the  purposes  aforesaid ;  and 
for  the  term  of  fifty  years  may  have  succession,  and  shall  be  per- 
sons in  law  capable  of  suing  and  being  sued,  of  pleading  and  being 
impleaded,  in  all  courts  of  law  and  equity,  and  in  all  manner  of 
actions  ;  and  that  they  and  their  successors  may  have  a  common 
seal,  and  may  change  and  alter  the  same  at  their  pleasure. 

Sec.  2.  If  the  corporation  hereby  created,  shall 
not,  within  two  years  from  the  passage  of  this  act 
commence  the  construction  of  said  rail-road  or  ways,  and  expend 
at  least  the  sum  of  tifty  thousand  dollars  thereon,  and  shall  not, 
within  five  years  from  the  passage  of  this  act,  construct,  finish 
and  put  in  operation,  the  said  single  or  double  rail-road  or  ways, 
then  the  s.ii<l  corporation  shall  thciuceforth  forever  cease,  and  this 
act  shall  he  nnll  and  void. 

Si:r.  i\.  The  capital  stock  of  the  said  company  shall  be  one  hun- 
dred and  tifty  thousand  dollars,  the  company  to  be  authorized  to 
increase  that    capital    to    such    an    amount  as  shall  be  necessary  to 
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complete  said  road  or  ways,  and  furnish  the  carriages  to  run 
thereon,  provided  that  such  increase  shall  not  exceed  three  huudred 
thousand  dollars,  which  shall  be  divided  into  shares  of  one  hundred 
dollars  each ;  which  shall  be  deemed  personal  property,  and  trans- 
ferrable  in  such  manner  as  the  said  corporation  shall  by  by-laws 
direct 

Sec.  4.  Churchill  0.  Cambreleng,  Walter  Bowne,  Henry  Walton, 
John  Clarke,  Samuel  Young,  Thomas  Palmer,  Daniel  J.  Toll,  John 
I.  De  Graflf,  William  James,  James  Stevenson  and  John  Townsend, 
shall  be  commissicmers,  the  duty  of  whom,  or  a  m^ijority  of  them, 
it  shall  be,  within  the  period  of  six  months  after  the  passing  of 
this  act,  at  some  suitable  places  in  the  villages  of  Saratoga  Springs, 
Ballston  Spa,  and  the  cities  of  Schenectady,  Albany  and  New- York, 
to  open  books  to  receive  subscriptions  to  the  capital  stock  of  the 
said  corporation  ;  and  twenty  days'  public  notice  shall  be  given  by 
the  said  commissioners,  of  the  time  and  place  of  the  opening  of 
such  books,  in  one  of  the  public  newspapers  in  each  of 
the  said  places;  and  as  soon  as  the  same  shall  be 
subscribed,  to  give  a  like  notice  for  a  meeting  of  the 
stockholders,  at  such  time  and  place  as  the  said 
Commissioners,  or  a  majority  of  them,  shall  appoint,  to  choose 
nine  directors.  And  such  election  shall  be  tlien  and  there  made,  by 
such  of  the  stockholders  as  shall  attend  for  that  purpose,  either  in 
person  or  by  lawful  proxy ;  each  share  of  the  capital  stock  entitling 
a  stockholder  to  one  vote  ;  and  the  said  commissioners  shall  be  in- 
spectors of  the  tirst  election  of  directors  of  the  said  corporation, 
and  shall  certify,  under  their  hands,  the  names  of  those  duly  elected 
and  deliver  over  the  subscription  books  to  the  said  directors  ;  and 
the  time  and  place  of  holding  the  Hrst  meeting  of  directors,  shall  be 
fixed  by  the  said  commissioners.  And  the  said  directors  shall  have 
power  to  appoint  an  enijjineer,  and  to  canse  such  examinations  and 
surveys  for  the  said  rail-road  to  be  made,  as  may  be  necessary  to  the 
selection  by  them,  or  a  majority  of  them,  of  the  most  advantageous 
line,  course  or  way,  for  the  said  road,  from  the  village  of  Saratoga 
Springs  aforesaid,  commencing  as  near  the  centre  of  the  said  village, 
as  incor|)orated,  as  practicable,  and  from  thence  exten<ling  to  the  city 
of  Schenectady,  through  the  village  of  Ballston  Spa,  as  near  the 
centre  thereof  as  is  practicabhi  ;  and  tlie  sai<l  din»ctors,  or  a  ma- 
jority of  them,  shall,  after  such  examinations  and  surveys  shall  be 
made,  select,  and  by  two  certificate's  under  their  or  a  majority  of 
their  hands  and  seals,  designate  the  line,  course  or  way,  which  they 
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or  a  majority  of  them  may  deem  most  advantageous  for  the  said 
rail-road  ;  one  of  which  certificates  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  of  Saratoga,  and  one  in  the  office  of  the  clerk  of 
the  county  of  Schenectady  ;  which  line,  course  or  way,  so  selected 
and  certified,  shall  be  deemed  the  line,  course  or  way,  on  which  the 
said  corponfction  shall  construct,  erect,  build  or  make  their  single 
or  double  rail-rond  or  ways,  as  hereinafter  mentioned ;  the  expenses 
of  all  which  surveys  and  examinations,  and  all  manner  of  incidental 
expenses  relating  thereto,  shall  be  paid  for  by  the  said  corporation. 

Sec.  5.  The  said  directors  to  be  chosen  at  snch  meetinpf,  or  at 
such  annual  election,  shall,  as  soon  as  may  be  after  every  election, 
choose  out  of  their  own  number,  one  president,  and  one  other  per- 
son to  be  vice-president ;  and  in  case  of  the  death,  resignation  or 
absence  of  the  president,  the  vice-president  shall  preside  until  the 
next  annual  elei?tion  thereafter,  or  until  another  president  shall  be 
chosen  ;  and  in  case  of  the  death  or  resignation  of  the  president  or 
vice-president,  or  of  any  director,  such  vacancy  or  vacancies  may 
be  filled  for  the  remainder  of  the  year  wherein  they  may  happen, 
by  the  board  of  directors  ;  and  in  case  of  the  absence  of  the  presi- 
dent, the  board  of  directors  shall  have  power  to  appoint  a  president 
pro  tempore,  who  shall  have  and  exercise  such  powers  and  functions 
as  the  by-laws  of  the  said  corporation  may  provide. 

Sec.  6.  In  case  it  should  at  any  time  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  when,  pursuant  to  this  act, 
it  ought  to  have  been  made,  the  said  corporation  shall  not,  for  that 
cause,  be  deemed  to  be  dissolved,  but  such  election  may  be  held  at 
any  other  time  directed  by  the  by-laws  of  the  said  corporation. 

Se(\  7.  Five  direittors  of  the  said  corporation  shall  form 
a  board,  and  they,  or  a  majority  of  them,  shall 
be  competent  to  transact  all  the  business  of  the  said  corporation  ; 
and  they  shall  have  full  power  to  make  and  prescribe  such  by-laws, 
rules  and  regulations,  as  to  them  shall  appear  needfnl  and  proper, 
touching  the  management  and  disposition  of  the  stock,  property, 
estate  and  effects  of  the  said  corporation,  the  transfer  of  shares,  and 
touching  the  duties  and  conduct  of  their  officers  and  servants,  and 
election  of  directors,  and  all  other  matters  whatsoever,  which  may 
appertain  to  the  concerns  of  the  said  corporation  ;  and  also  shall 
have  pow(^r  to  appoint  a  secretary  and  as  many  clerks  and  servants 
as  to  them  shall  seem  meet,  and  to  establish  and  fix  such  salaries 
and  allowances  to  them,  and  also  to  the  president  and  vice-pres- 
ident, as  to  the  said  board  shall  appear  proper.  And  the  said  cor- 
poration are  hereby  authorized,  by  their  agents,  surveyors  and  engi- 
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neers,  to  enter  upon  such  route,  place  or  places,  to  be  designated  as 
aforesaid  by  the  said  directors,  as  the  line,  course,  road  or  way 
whereon  to  construct  their  single  or  double  rail-road  or  ways  ;  and 
it  shall  be  lawful  for  the  said  corporation  to  enter  upon  and  take 
possession  of  and  use,  all  such  lands  and  real  estate  as  may  be  in- 
dispensable for  the  construction  and  maintenance  of  their  single  or 
double  rail-road  or  ways,  and  the  accommodations  requisite  and 
appertaining  unto  them ;  and  may  also  receive,  hold  and  take  all 
such  voluntary  grants  and  donations  of  land  and  real  estate  as  shall 
be  made  to  the  said  corporation,  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  the  said  single  or  double  rail-road  or 
ways  :  Provided,  that  all  lands  or  real  estate  thus  entered  and 
taken  possession  of,  and  used  by  the  said  corporation,  and  which 
are  not  donations,  shall  be  purchased  by  the  said  corporation, 
and  of  the  owner  or  owners  of  the  same,  at  a  price  to  be  mutually 
agreed  upon  between  them  ;  and  in  case  of  a  disagreement  of  price, 
and  before  the  making  of  any  portion  of  the  road  upon  said  land,  it 
shall  be  the  duty  of  the  governor  of  this  state  to  appoint  three 
commissioners,  one  of  whom  shall  be  a  resident  of  the  county  of 
Schenectady,  and  one  of  the  county  of  Saratoga,  who  shall  be 
persons  not  interested  in  the  matters  to  be  determined  by  them,  to 
determine  the  damage  which  the  owner  or  owners  of  the  land  or 
real  estate  so  entered  upon  by  the  said  corporation  may  have  sus- 
tained or  shall  be  likely  to  sustain,  by  the  occupation  of  the  same ; 
and  u[)on  the  payment  of  such  damages,  together  with  the  costs  and 
charges  attending  the  appraisement,  by  the  said  corporation,  the 
said  commissioners  being  allowed  three  dollars  each  per  day  while 
thus  employed,  or  upon  said  corporation  depositing  in  the  Mohawk 
bank  the  amount  of  such  damages,  together  with  the  costs  and 
charges  aforesaid,  to  the  credit  of  the  person  or  persons  to  whom 
the  commissioners  may  have  awarded  them,  the  proper  officers  of 
the  said  bank  giving  notice  to  such  person  or  persons,  by  letter,  of 
such  deposit  being  made  by  said  corporation,  then  the  said  corpora- 
tion shall  be  deemed  to  be  seized  and  possessed  of  the  fee  simple 
of  all  such  land  or  real  estate  as  shall  have  been  appraised  by  the 
said  comraissi(mers  ;  and  it  shall  be  the  duty  of  the  said  commis- 
sioners, or  a  majority,  to  deliver  to  the  said  corporation  a  written 
statement  of  the  award  or  awards  they  shall  make,  with  a  descrip- 
tion of  the  land  or  real  estate  appraised,  which  shall  within 
sixty  days  be  recorded  by  the  said  corporation  in  the  clerk's 
office  of  the  county  where  the  land  or  real  estate  may  lie: 
and  in  case  any  owner  or  owners  of  land  or  real  estate  talvcn  by  said 
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company,  shall  be  married  womeu,  infants,  idiots  or  insane,  or  shall 
reside  out  of  this  state,  then  and  in  such  case,  the  said  corporation 
shall  cause  the  damages  sustained  by  such  owners  to  be  determined 
in  the  manner  above  prescribed,  and  shall  pay  the  amount  of  such 
last  mentioned  damages,  to  the  said  last  mentioned  owners,  respect- 
ively, whenever  the  same  shall  be  lawfully  demanded,  together  with 
interest  at  the  rate  of  seven  per  centum  per  annum,  which  said 
amount  and  interest  shall  be  a  specific  lien  on  the  real  estate  of  said 
corporation,  and  shall  have  a  preference  to  any  other  demand  against 
said  corporation. 

Sec.  8.  Should  the  corporation,  or  the  owner  of  any  real  estate, 
land  or  materials,  feel  themselves  aggrieved  by  the  decision  of  the 
commissioners  aforesaid,  either  party  may,  within  ninety  days  from 
the  making  such  decision  and  notice  thereof,  or  from  the  removal  of 
the  disabilities  in  the  preceding;  section  mentioned,  or  from  the  re- 
turn of  such  non-resident  to  this  state,  appeal  to  the  supreme  court 
of  this  Qtate,  and  the  decision  of  the  said  court  shall  be  final  and 
conclusive  ;  but  the  party  so  appealing,  shall  in  no  case  be  entitled 
to  any  costs. 

Sec.  9.  The  said  corporation  is  hereby  authorized  to  construct, 
erect,  build,  make  and  use,  a  single  or  double  rail-road  or  ways,  of 
suitable  width  and  dimensions,  to  be  determined  by  the  said  cor- 
poration, on  the  line,  course  or  way  designated  by  the  directors  as 
aforesaid,  as  the  line,  coarse  and  way  whereon  to  construct,  erect, 
build  and  make  the  same,  and  shall  have  power  to  regulate  the 
time  and  manner  in  which  goods  and  passengers 
shall  be  transported,  taken  and  carried  on  the  same,  and  shall  have 
power  to  eredt  and  maintain  toll-houses  and  other  buildings  for  the 
accommodation  of  their  concerns,  as  they  may  deem  suitable  to 
their  interests. 

Sec.  10.  Whenever  it  shall  be  necessary  for  the  construction  of 
their  sin<»le  or  double  rail-road  or  way,  to  intersect  or  cross  any 
stream  of  water  or  water  courses,  or  any  road  or  liighway  lying 
betwixt  the  places  prescribed  by'the  first  and  fourth  sections  of  this 
act,  it  shall  be  lawful  for  the  said  corporation  to  construct  their 
single  or  double  rail-road  or  ways,  across  or  upon  the  same,  provided 
that  tli(^  corporation  shall  restore  the  stream  or  wat*^r  courses,  or 
road  or  highway  thus  intersected,  to  its  former  stat(^  or  in  a  suffi- 
cient manner  not  to  have  impaired  its  usefulness ;  and  shall,  more- 
over, erect  and  maintain  sufficient  fences  upon  the  line  of  the  route 
of  their  single  or  double  rail-road  or  ways. 

Skc.  11.  It  shall  be  lawful  for  the  company  hereby  incorporated, 
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from  time  to  time  to  fix,  regalate  aud  receive,  the  tolls  and  charges 
by  them  to  be  received  for  transportation  of  property  or  persons  ou 
the  single  or  double  rail-road  or  ways  aforesaid,  hereby  authorized 
to  be  constructed,  erected,  built,  made  and  used. 

Sec.  12.  If  any  person  or  persons  shall  wilfully  do  or  cause  to 
be  done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion or  work  of  tlie  said  corporation,  or  any  engine,  machine  or 
structure,  or  any  matter  or  thing  appertaining  to  the  same, 
shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or 
destroyed,  the  person  or  persons  so  oflfending,  shnll  forfeit 
and  pay  to  the  said  corporation,  double  the  amount  of 
damages  sustained  by  means  of  such  offense  or  injury,  to  be 
recovered  in  the  name  of  the  said  corporation,  with 
costs  of  suit,  by  action  of  debt. 

Seo.  13.  It  shall  be  lawful  for  the  directors,  or  a  majority  of 
them,  to  require  payment  of  the  sums  to  l)e  subscribed  to  the  capi- 
tal stock,  at  such  times  and  in  such  proportions,  and  on  such  con- 
ditions, as  they  or  a  majority  of  them  shall  deem  fit,  under  the 
penalty  of  the  forfeitures  of  all  previous  payments  thereon  ;  and 
sliall  give  notice  of  the  payments  thus  required,  aud  of  the  place 
and  time  when  the  same  are  to  be  paid,  at  least  thirty  days  previous 
to  the  payment  of  the  same,  in  a  public  newspaper  published  in  the 
cities  of  New  York,  Albany  and  Schenectady,  and  in  the  villages  of 
Ballston  Spa  and  Saratoga  Springs. 

Sec.  1-J.  Nothing  in  this  act  shall  be  deemed  to  authorize  the 
said  corporation  to  construct  their  single  or  double  rail-road  or  way 
across  the  Erie  canal,  without  the  written  authority  of  the  canal 
commissioners,  or  a  majority  of  them,  and  in* the  mode  and  manner 
to  be  prescribed  by  the  said  commissioners,  or  a  majority  of  them, 
who  are  hereby  authorized  to  grant  permission  to  the  said  corpora- 
tion to  construct  their  said  rail-way  or  road  across  said  canal,  on 
receiving  satisfactory  evidence  that  it  is  iudispt^nsably  necessary  to 
tin*  construction  of  said  rail-road  or  way,  and  that  it  will  be  done  in 
a  manner  that  shall  not  in  any  degree  obstruct  the  transportation 
upon  said  canal. 

Sec.  15.  The  said  corporation  shall  possess  the  general  powers, 
«nd  be  subject  to  the  general  restrictions  and  liabilities  prescril^ed 
by  such  parts  of  the  eighteenth  chapter  of  the  first  [)art  of  the  Re- 
vised Statutes  as  are  not  repealed. 

Sec.  10.  This  act  shall  take  effect  immediately  after  the  passage 
thereof. 
(Sec,  12  repealed  by  Chap.  69 J,  Laws  1886.) 
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An  Act  to  Amend  an  Act  entitled  **  An  Act  to  Incorporate  the 
Saratoga  and  Schenectady  Railroad  Company." 

PHssed  April  18,  1831. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  commissioners  named  in  the  fourth  section  of  the  act 
hereby  amended,  shall,  at  the  time  of  any  subscription  by  any  per- 
son or  persons,  for  the  capital  stock  of  said  incorporation,  require 
the  payment  to  them  by  the  person  or  persons  subscribing,  ten 
dollars  towards  and  upon  every  hundred  dollars  so  subscribed,  and 
unless  the  same  shall  be  paid,  the  subscription  shall  be  invalid  ; 
and  in  case  a  greater  amount  of  capital  stock  shall  be  subscribed 
than  the  sum  of  one  hundred  and  fifty  thousand  dollars,  the  said 
commissioners  shall  distribute  the  stock  in  such  manner  as  they 
shall  deem  equitable  and  proper. 

Sec.  2.  This  act  shall  take  effect  immediately  after  the  passage 
thereof. 
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NEW  YORK,  LAWS  OF  1838,  CHAP.  282. 

An  Act  in  Relation  to  the  Schenectady  and  Saratoga  Railroad 

Company. 

Passed  April  18,  1838. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  Schenectady  and  Saratop;a  Railroad  Company  may 
run  their  cars  upon,  and  use  that  part  of  the  road  of  the  Utica  and 
Schenectady  Railroad  Company,  which  lies  between  the  junction  of 
of  the  said  road  at  the  sand  hill,  and  the  depot  at  the  city  of  Schen- 
ectady, in  the  same  manner  as  thev  are  authorized  to  use  their  own 
road,  upon  such  terms  as  may  be  agreed  upon  by  the  said  com- 
panies. Any  legal  rij^hts  which  the  Mohawk  Bridge  Company  has 
or  ma}'  have,  shall  not  be  in  any  manner  aflfected  by  this  act. 

Sec.  2.  This  act  shall  take  elfect  immediately. 
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CERTIFICATE  OF  CONSENT  TO  EXTENSION  OF  CHARTER 
OF  THE  SARATOGA  AND  SCHENECTADY  R.  R.  CO.  TO 
2381  A.  D.,  FILED  DEC.  27,  1872. 

Whereas,  The  act  incorporatiDg  "  The  Saratoga  and  Schenec- 
tady Rail  Road  Company,"  passed  Feb'y  16th,  1831,  constituted 
said  Company  a  body  corporate,  with  certain  powrrs  in  said  act 
mentioned,  for  the  term  of  fifty  years  from  the  passage  of  said 
act ;  and 

Whereas,  An  Act  was  passed  by  the  Legislature  of  the  State  of 
New  York,  on  the  23d  day  of  May,  1872,  of  which  the  following  is 
a  copy,  viz.  : 

"  Chapter  843. 

An  act  to  amend  an  act  entitled  *  An  act  supplementary  to  the  act 
entitled  "  An  act  to  authorize  the  formation  of  railroad  cor- 
porations, and  to  regulate  the  same,"  ])a8sed  April  second, 
eighteen  hundred  and  fifty.' 

Passed  May  23,  1872  :  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  5.  Any  railroad  corporation  now  existing  or  hereafter 
to  be  formed  under  the  laws  of  this  State  may  extend  the  time  for 
the  continuance  of  such  corporation,  beyond  the  time  named  for 
that  purpose,  in  the  original  act  of  incorporation  or  articles  ol  as- 
sociation of  such  corporation,  by  the  consent  of  the  holders  of  two- 
thirds  in  amount  of  the  stock  of  such  corporation,  in  a  certificate  to 
l>e  signed  and  proved,  or  acknowledged  by  the  stockholders  signing 
the  same,  so  as  to  entitle  it  to  be  recorded,  in  the  oftice  of  the 
secretary  of  state,  in  the  book  kept  in  said  office  for  the  record  of 
articles  of  association  of  railroad  companies  ;  and  thereupon  the 
time  of  th(^  existence  of  such  corporation  fthall  be  extended  for  the 
period  designated  in  such  certificate,  and  such  corporation  shall, 
from  that  time  during  its  existence  so  extended,  possess  all  the 
rights,  privileges  and  franchises  at  that  time  enjoyed  or  exercised 
by  such  corporation," 
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And  Whereas,  The  Capital  Stock  of  the  said  The  Saratoga  and 
Schenectady  Rail  Road  Company  consists  of  forty-five  hundred 
shares  of  one  hundred  dollars  each,  and  the  holders  of  said  stock 
desire  to  extend  the  time  for  the  continuance  of  said  corporation 
beyond  tbe  time  named  for  that  purpose  in  the  original  act  incor- 
porating said  company. 

Now,  THEREFOUE,  for  the  purpose  aforesaid,  and  in  pursuance  of 
the  authority  given  by  tbe  said  act,  passed  May  23d,  1872,  the 
undersigned,  holders  of  the  number  of  the  shares  of  the  Capital 
Stock  of  the  said  The  Saratoga  and  Schenectady  Rail  Road  Com- 
pany, set  opposite  to  our  names  respectively  below  and  holding 
together  more  than  two-thirds  in  amonnt  of  the  whole  of  the  Capital 
Stock  of  said  Company,  do  hereby  certify  our  consent,  and  do 
hereby  consent  and  declare  our  desire,  that  tlie  time  for  the  ex- 
istence of  the  said  corporation  be  extended  for  the  period  of  five 
hundred  yeaiH  beyond  Feb'y  16th,  1881,  namely,  for  the  period 
ending  Feb'y  16th,  A.  D.,  2381. 

Names.  Number  of  Shares. 

(Here   follow    the    aiymitureHy   duly   ivitnessed   and   verified^   of 
parties  professing  to  hold  36S2  shares  of  stock,) 


State  of  New  York, 
Office  of  the  Secretary  of  State 


Jss: 


It  is  hereby  certified  That  the  certificate  of  the  Extension  of 
the  Charter  of  the  Saratoga  and  Schenectady  Rail  Road  Company 
with  acknowledgments  thereto  annexed,  was  filed  in  this  office  on 
the  twenty-seventh  day  of  December,  1872. 

Witness  my  hand  and  the  seal  of   office  of   the  Secretary 

of  State  at  the    Cit}^  of   Albany  this  thirtieth  day 

(Seal)  of   December,  one    thousand   eight   hundred   and 

seventv-two. 

Anson  S.  Wood, 

Secretary  of  State. 
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CERTIFICATE  OF  CONSENT  TO  EXTENSION  OF  CONTINU- 
ANCE OF  THE  SARATOGA  AND  SCHENECTADY  R.  R. 
CO.  TO  2500,  A.  D.,  FILED  JUNE  17,  1875. 

Whereas  The  Saratoga  an<l  Schenectady  Rail  Road  Company  is 
a  railroad  corporation,  now  existing  under  the  laws  of  the  State  of 
New  York,  and  tlie  term  of  its  corporate  existence,  as  now  limited, 
will  expire  February  16th,  1881  ; 

Now  under  and  in  pursuance  of  an  act  of  the  Legislature  of  the 
State  of  New  York  passed  April  *23d,  1874,  entitled  **  An  act  to  fur- 
ther amend  an  Act  passed  April  twentieth  eighteen  hundred  and 
sixty-six  entitled  *  An  act  supplementary  to  the  act  entitled  "  An  Act 
to  authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same  "  passed  April  second  eighteen  hundred  and  fifty,'  "  this 

Certifies  that  the  subscribers  hereto,  being  severally  owners  and 
holders  of  the  number  of  siiares  of  stock  of  said  Saratoga  and 
Schenectady  Rail  Road  Company  below  set  opposite  their  re- 
spective names  hereto  and  together  constituting  the  holders  of  two 
thirds  in  amount  of  the  stock  held  by  the  stockholders  of  said  com- 
pany do  hereby 

Consent  that  the  continuance  of  said  Company  be  extended  to 
the  first  day  of  January,  A.  D.  2500. 

Witnesses.     Date.     Names  of  Stockholders.     No.  of  Shares. 

(Here  follow  the  signal uresy  duly  untnesfied  and  verified,  of 
parties  'profesb'nuj  to  hold  31SS  shares  of  stock,) 

State  of  New  Youk,  > 

OflSce  of  the  Secretary  of  State 


J 


I  have  compared  thtj  preceding  witli  the  original  Certificate  of 
Consent  to  Extension  of  Charter  of  the  Saratoga  and  Schenectady 
Rail  Road  Company,  with  acknowledgment  thereto  annexed,  filed 
and  recorded  in  this  office  on  the  seventeenth  day  of  June,  1875,  and 
Do  Here])y  Certify  the  same  to  be  a  correct  transcript  therefrom 
and  of  the  whole  thereof. 

Witntiss  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 

at  the  City  of  Albany,  this  27th  day  of  February,  one  thousand  eight 

hundred  and  eighty -three. 

Joseph  B.  Carr, 

(Seal)  Secretary  of  State. 
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NEW  YORK,  LAWS  OF  1866,  CHAP.  626. 

An  Act  to  Authorize  the  Construction  of  a  Railroad  frobc  the 
Village  of  Glenb  Falls,  in  the  County  of  Warren,  to 
Inteusect  the  Saratoga  and  Whitehall  Railroad. 

Passed  April  17,  1866  ;  three- fifths  being  present. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  The  town  of  Queensbiiry,  in  the  county  of  Warren, 
is  hereby  authorized  to  construct,  stock  and  operate  a  railroad  i*un- 
ning  from  some  point  in  the  village  of  Glens  Falls  to  intersect  the 
Saratoga  and  Whitehall  Bailroad  in  the  town  of  Fort  Edward,  in 
the  County  of  Washington,  or  in  the  town  of  Moreau  in  the  county 
of  Saratoga. 

Sec.  2.  On  the  application  in  writing  of  twelve  or  more  free- 
holder's, residents  of  said  town,  it  shall  be  the  duty  of  the  county 
judge  of  said  county  to  appoint,  under  his  hand  and  seal,  five  free- 
holders, residents  of  said  town,  to  be  commissioners  to  carry  into 
etfect  the  purposes  of  this  act,  who  shall  hold  their  offices  respect- 
ively for  the  term  of  three  years  and  until  others  shall  be  appointed 
in  their  places  and  shall  have  duly  qualified,  a  majority  of  whom 
shall  constitute  a  cpiorum  for  the  transaction  of  business,  or  the  do- 
ing of  any  act  or  thing  contemplated  under  this  act ;  and  every 
three  years  thereafter,  and  as  often  as  a  vacancv  in  said  office  shall 
from  any  cause  occur,  the  county  judge  of  Warren  county  shall  ap- 
point a  commissioner  to  fill  such  vacancy,  upon  the  like  application 
as  hereinbefore  provided. 

Skc.  3.  It  shall  b(^  tli(5  duty  of  the  said  commissioners  immedi- 
ately u|)on  their  appointment,  to  niak(^  under  their  hands  and  seals, 
and  file  in  the  ofiic(^  of  the  clerk  of  the  Countv  of  Warren,  a  certifi- 
(•ate  for  the  pur[)ose  of  organizing  a  railroad  company  to  construct 
the  said  railroad,  which  certificate  shall  state  the  name  of  such 
company,  tin?  termini  of  the  proposed  road,  the  amount  of  its  capi- 
tal stock  and  the  number  of  shanks  into  which  the  sane  shall  be  di- 
vided, and  the  ])la(^e  where  its  ])rincipal  office  of  business  shall  be 
located  ;  and  upon  filing  such  eeitific^ate  such  com])any  shall  be  a 
body  (Corporate  ;  and  it  shall  be  lawful  for  such  commissioners  to 
borrow  on  tlu^  credit  of  such  town  any  sum  of  ujontjy,  not  exceeding 
in  amount  ten  per  cent,  of  the    assess(Ml    valuation    of    the  real  and 
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personal  property  of  said  town,  as  shown  by  the  assessment  roll  of 
said  town  perfected  next  prior  to  the  issuing  of  said  bonds,  at  a 
rate  of  interest  not  exceeding  seven  per  cent,  for  a  term  not  exceed- 
ing thirty  years,  and  to  execute  bonds  therefor  under  their  hands 
and  seals.  The  bonds  so  to  be  executed  may  be  in  such  sums  and 
payable  at  such  times  and  places,  not  exceeding  thirty  years,  and  in 
such  form  as  the  said  commissioners  and  their  successors  may  deem 
expedient  ;  provided,  liowever,  that  the  powers  and  authority  con- 
ferred by  this  act  shall  only  be  exercised  upon  the  condition  that 
the  consent  shall  first  be  obtained  io  writing  of  a  majority  of  the 
taxpayers  of  said  town,  appearing  upon  the  last  preceding  assess- 
ment roll,  or  their  legal  representatives,  as  shall  represent  a  major- 
ity of  the  taxable  property  of  said  town,  which  consent  shall  be  ac- 
knowledged or  proved  as  provided  in  regard  to  conveyances  of 
real  estate,  and  shall  be  filed  in  ^  the  office  of  the  county 
clerk  of  the  County  of  Warren,  and  the  same  or  a  cer- 
tified copy  thereof  shall  be  presumptive  evidence  of  the 
facts  therein  contained  in  any  court  of  this  State,  and  before 
any  jud£;e  or  justice  thereof;  and  provided  also  that  such 
consent  shall  be  obtained  and  proof  made  and  filed  within  two 
years  from  the  passage  of  this  act  ;  and  provided  further,  that  no 
more  money  shall  be  raised  upon  the  bonds  of  said  town  of  Queens- 
bury  than  shall  be  sufficient  to  defray  the  expenses  of  surveying 
and  locating  said  road  and  procuring  estimates  of  the  expenses  of 
constructing  the  same,  until  the  sworn  estimates  of  competent  en- 
gineers shall  be  obtained,  that  the  ten  per  cent,  upon  the  taxable 
property  of  said  town,  authorized  to  be  raised  by  this  act,  with  the 
stock  that  shall  have  been  taken  by  any  responsible  person  or  per- 
sons, company  or  corporation,  city  or  ^^own  other  tliau  Queensbury, 
will  be  sullicieut  to  complete  the  construction  of  said  road. 

Sec.  4.  The  commissioners  authorized  by  this  act  may,  in  their 
discretion,  dispose  of  such  bonds  or  any  part  thereof  to  such  per- 
sons, company  or  corporations,  and  upon  such  terms  as  they  shall 
deem  most  advantageous  to  said  town,  but  for  not  less  than  par  ; 
and  the  money  that  shall  be  raised  by  any  loan  or  sale  of  bonds  shall 
be  invested  in  the  stock  of  said  railroad  company,  and  the  said 
money  shall  be  ai)plie(l  and  used  in  purchasing  the  right  of  way 
and  making  the  necessary  surveys  for  and  in  the  construction  of 
said  railroad  and  its  buildings  and  appurtenances,  and  in  stocking 
the  same  and  for  no  other  purposes  whatever,  the  public  necessity 
and  utility  whereof   is   hereby   declared,  and    in   the   construction 
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thereof  the  said  town  is  immediately  interested  ;  and  for  that  pur- 
pose the  said  commissioners,  in  the  corporate  name  of  said  town 
may  subscribe  for  and  purchase  the  stock  of  the  said  company,  in- 
vesting^ therein  an  amount  not  exceeding  the  amount  of  money 
realized  upon  said  bonis  ;  and  by  virtue  of  such  subscription  and 
purchase  of  said  stock,  and  upon  receiving  certiticjites  therefor,  the 
said  town  shall  acquire  all  the  rights  and  privileges  and  be  liable  to 
the  same  responsibilities  as  other  stockholders  of  said  company  ; 
and  said  commissioners  shall  be  and  are  herebv  declared  to  be  the 
directors  of  said  company,  and  are  authorized  and  empowered  to 
choose  one  of  their  number  president  of  said  company,  to  issue 
certificates  of  stock  of  said  company,  to  appoint  a  superintendent 
and  other  necessary  officers  and  employees,  fixing  the  salaries  of  the 
same,  and  m  ike  such  by-laws  and  other  prudential  rules  and  regu- 
lations for  the  government  of  said  company,  not  inconsistent  with 
the  provisions  of  this  act,  or  the  laws  of  this  State,  as  thay  may 
deem  proper  and  expedient. 

Sec.  5.  The  said  conimissitmers  shall  report  to  the  board  of 
supervisors  of  the  county  of  Warren,  within  three  days  after  the 
commencement  of  their  regular  annual  session  in  each  year,  the 
amount  required  to  pay  the  principal  and  interest  due  or  to  become 
due  and  payable  during  the  next  ensuing  year,  on  the  said  bonds 
authorized  to  be  issued  under  and  by  virtue  of  this  act,  and  also  the 
amount  of  monov  raised,  the  manner  in  which  the  same  has  been 
expended,  and  the  securities  held  by  them  for  the  same.  The 
dividends  arising  from  the  stock  subscribed  for  or  purchased  by 
said  town,  in  j)ursuance  of  this  act,  or  so  much  thereof  as  may  be 
necrssary,  shall  bo  received  by  said  commissioners  and  by  them 
applied  to  the  payment  of  t\u)  interest,  which  shall  from  time  to 
time  accrue  upon  the  bonds  authorized  by  this  act,  and  in  case 
such  dividends  shall  not  bo  sufficient  in  any  one  or  more  years,  to 
pay  the  priuoii>al  or  interest  accruing  on  said  bonds,  due  and 
to  become  duo  as  aforesaid,  it  shall  l)e  and  is  hereby  made  the  dutv 
of  saiil  board  of  supervisors,  and  tlit^y  are  hereby  authorized  and 
required  to  cause  to  bo  assessed,  and  levied,  and  collected  upon  the 
real  and  personal  estate  of  said  town,  at  tlu^  same  time  and  in  the 
same  manner  as  other  taxes  are  assessed,  levied  and  collected,  such 
sum  or  sums  of  money  as  shall  have  boon  reported  to  said  Board  of 
supervisors  by  the  said  commissioners  to  bo  noc(»ssary  to  make 
good  such  deficiency  in  the  payment  of  such  principal  and  interest 
on  said  bonds,  and  the   same  when   collected   shall   be   paid  to  the 
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said  commissioners  and  by  them  applied  to  the  payment  of  the 
principal  and  interest  on  said  bonds,  or  so  mnch  thereof  as  shal- 
remain  unpaid  after  the  application  of  the  said  dividends  and  in- 
come to  that  purpose. 

Sec.  6.  It  shall  be  lawful  for  the  said  railroad  company  to  issue 
certificates  of  stock  to  any  person  or  persons,  company  or  corporal 
tion,  city  or  other  town  than  Queensbury,  that  may  see  fit  to  pur- 
chase the  same  ;  but  such  purchaser  or  ])urchasers  shall  not  have 
or  obtain  in  such  purchase,  nor  shall  any  holder  of  such  stock  have  or 
obtain  any  preference  or  advantages  over  the  town  of  Queensbury, 
nor  shall  any  stock  be  held  upon  better  or  different  terms  as  to  re- 
payment or  payment  of  installments,  interest  or  dividends  thereon, 
than  pertains  to  the  stock  lie  Id  by  the  town  of  Queensbury\ 

Se(\  7.  After  the  expiration  of  thirty  years  from  the  passage  of 
this  act,  it  shall  be  and  hereby  is  made  the  dutv  of  said  board  of 
supervisors  of  Warren  County,  and  they  are  hereby  authorized,  un- 
less the  payment  of  said  bonds  is  otherwise  provided  for,  to  cause 
to  be  assessed,  levied  and  collected,  upon  the  real  and  personal  es- 
tate of  said  town  of  Queensbury,  at  the  same  time  and  in  the  same 
manner  as  other  taxes  as  assessed,  levied  and  collected,  the  sums 
due  on  said  bonds  so  issued,  by  said  town  of  Queensbury  in  pur- 
suance of  this  act,  together  with  the  interest  on  said  principal  sum 
or  so  much  thereof  as  may  remain  unpaid  by  reason  of  the  de- 
ficiency of  the  dividends  and  sale  arising  from  said  stock.  Tlie 
amount  so  to  be  raised  by  the  said  board  of  supervisors,  for  the 
payment  of  the  principal  or  interest,  shall  be  determined  by  the 
report  of  said  commissioners  to  the  said  Board  of  Supervisors,  as 
hereinbefore  authorized. 

Skc.  8.  The  said  commissioners  shall  also  provide  witliin  ten 
years  from  the  time  of  issuing  said  bonds,  for  the  annual  payment 
of  at  least  five  per  (^ent  of  the  samn,  so  as  to  insure  the  final  liqui- 
dation of  the  said  bonds  within  thirty  years  after  their  date,  and 
for  that  pnrposti  they  shall  receive  annually  the  surj>lus  dividends 
on  the  stock  lujld  by  the  said  town  of  Queensbury  over  the  amount 
necessary  to  pay  th<^  annunl  interest  on  said  bonds.  And  if  the 
amount  of  such  surplus  dividends  is  not  sufficient  for  the  annual 
payment  of  said  live  per  cent,  and  the  said  commissioners  shall  not 
have  received  sufticient  from  the  sale  of  stock,  as  herein  provided,  to 
pay  the  same,  then  the  deficiency  shall  be  reported  by  said  commis- 
sioners to  the  said  board    of  supervisors,  to    be   levied   and    raised 
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anuually  in  the.  manner  herein  provided  for  paying  the  interest  on 
said  bonds. 

Sec.  9.  Before  any  commissioner  shall  enter  upon  the  discharge 
of  his  duties  under  this  Act,  he  shall  execute  to  the  Supervisor  of 
said  town  of  Queensbuiy  a  bond,  in  a  penal  sum  equal 
to  one-third  the  amount  of  bonds  to  be  issued  bv 
said  town  under  and  bv  virtue  of  this  act,  condi- 
tioned  for  the  faithful  discharge  of  his  duties  as  such 
commissioner,  and  for  the  just  and  honest  application  by  him  of  all 
moneys,  stocks  or  bonds  which  shall  come  into  his  hands  as  such 
commissioner,  according  to  the  true  intent  and  meaning  of  this  act. 
The  sufficiencies  of  said  sureties  shall  be  determined  by  the  super- 
visor of  said  town  or  the  county  judge  of  the  County  of  Warren,  or 
any  justice  of  the  Supreme  Court,  and  shall  be  endorsed  on  said 
bonds.  The  said  bomis  shall  immediately  thereafter  be  deposited 
with  the  supervisor  of  said  town,  to  be  collected  by  him  or  his  suc- 
cessors in  office  for  the  use  and  benefit  of  said  town,  in  case  the 
said  commissioners  or  either  of  them  are  guilty  of  such  a  breach  of 
duty  or  malfeasance  in  office  as  to  render  said  bonds  collectible; 
and  it  is  further  provided  that  any  willful  misappropriation  or  em- 
bezzlement, or  wnmgful  conversion  of  said  town  bonds  or  the 
moneys  arising  from  the  same,  or  of  the  moneys  to  be  raised  by  tax 
as  aforesaid,  or  paid  as  dividends  on  said  stock,  or  raised  by  a  sale 
of  the  stock  as  aforesaid,  to  an  amount  exceeding  five  hundred  dol- 
lars, shall  be  a  felony,  punishable  by  imprisonment  in  the  State 
Prison  for  a  term  not  exceeding  five  years;  to  a  less  amount  than 
five  hundred  dollars,  a  misdemeanor. 

Sec.  10.  In  case  a  vacancy  shall  happen  by  reason  of  death, 
removal  from  said  town,  resignation,  refusal  to  serve  or  otherwise 
of  either  of  said  commissioners  provided  for  in  this  act,  the  vacancy 
shall  be  filled  by  the  county  judge  of  Warien  County  in  the  same 
manner  as  provided  for  in  the  sec(^nd  secticm  of  this  act  for  the 
appointment  of  comniissioiiers  ;  and  in  case  any  commissioner  under 
this  act  shall  refuse  or  willfully  neglect  to  perform  any  part  of  the 
duties  spi'cified  heroin,  or  reijuired  by  this  act,  his  office  shall  there- 
upon become  vacant,  and  upon  proof  of  the  fact  to  the  satisfaction 
of  the  county  judgt^  of  Warren  County,  some  other  person  shall  in 
like  manner  be  appointed  to  fill  his  place  ;  and  in  case  any  commis- 
sioner shall  change  his  residences  to  some  place  out  of  the  town 
whereiii  he  resided  at  the  time  of  his  appointment,  his  office  shall 
thereupon  become  vacant,  and  some  other  person  shall  in  like  man- 
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ner  be  appointed  to  fill  bis  place.  Each  and  every  person  thus 
appointed  shall,  before  he  enters  upon  the  dischai^e  of  his  duties, 
execute  and  delivel*  to  said  supervisor  a  bond  in  like  amount,  with 
like  conditions  and  sureties  as  hereinbefore  provided ;  and  all  of  the 
provisions  of  this  act  shall  apply  to  the  successors  of  the  commis- 
sioners provided  for  in  this  act,  whose  powers,  duties  and  liabilities 
shall  be  the  same  as  those  of  the  commissioners  provided  for  in  this 
act. 

Sec.  11.  When  said  commissioners,  or  either  of  them,  shall  neg- 
lect or  refuse  to  make  report  as  required  by  law  to  the  board  of 
supervisors  of  the  amount  required  to  pay  principal  or  interest  on 
the  bonds  issued  by  said  town  of  Queensbury,  or  any  supervisor 
shall  neglect  or  refuse  to  levy  upon  said  town  the  amount  so  re- 
ported, such  commissioner  or  supervisor  shall  forfeit  and  pay  as  a 
penalty  for  such  neglect  or  refusal,  the  sum  of  five  hundred  dollars, 
to  be  collected  by  the  president  of  said  company,  and  applied  by 
him  to  the  payujent  of  principal  or  interest  due  or  to  become  due 
on  the  bonds  issued  by  said  town. 

Sec.  12.  The  said  commissioners  may  lease  the  railroad  con- 
structed in  pursuance  of  this  act,  with  the  buildings  and  personal 
property  belonging  to  the  same  to  such  other  railroad  company,  or 
to  such  other  corporation,  person  or  persons,  for  such  length  of 
time  and  upon  such  terms  as  they  may  deem  expedient. 

Sec.  13.  The  said  commissioners  shall  be  paid  respectively  all 
necessary  expenses  incurred  in  the  discharge  of  their  duties  under 
this  act,  and  in  addition  two  dollars  per  day  for  each  day's  actual 
service. 

Sec.  14.  This  act'shall  take  effect  immediately. 
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An  Act  to  authorize  the  town  of  Queensbury,  in  the  county  op 
Warren,  to  issue  bonds  to  aid  in  the  construction  of  a 
Railroad  ^rom  the  village  of  Glens  Falls  to  intersect 
the  Saratoga  and  Whitehall  Railroad. 

Passed  May  15,  1867  ;  three-fiftbs  beiug  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  On  the  application,  in  writing,  of  twelve  or  more 
freeholders,  residentn  of  the  town  of  Queensbury  in  the  County  of 
Warren,  it  shall  be  the  duty  of  the  County  Judge  of  said  county  to 
appoint,  under  his  hand  and  seal,  three  freeholders,  residents  of 
said  town,  to  be  commissioners  of  such  town  to  carry  into  effect  the 
purposes  of  this  act  as  hereinafter  described,  and  who  shall  hold 
their  offices  respectively  for  the  term  of  five  years,  and  until  others 
shall  have  beeu  appointed  in  tiieir  place  and  shall  have  duly  quali- 
fied. The  Supervisor  of  iho  town  of  Queensbury,  and  the  President 
of  the  board  of  trustees  of  the  village  of  Glens  Falls,  for  the  time 
being,  shall  also  be,  ex  officio,  commissioners  under  this  act,  but  to 
continue  only  so  long  as  they  respectively  shall  hold  the  office  of 
Supervisor  and  President.  A  majority  of  the  said  five  shall  consti- 
tute a  quorum  for  the  transaction  of  business,  or  the  doing  of  any 
act  or  acts  contemi^lated  in  this  act ;  and  as  often  as  any  vacancy 
in  said  office  shall  occur,  except  those  of  Supervisor  and  President, 
the  Judge  of  Warren  County  shall  appoint  a  commissioner  to  fill 
such  vacancy,  upon  the  like  application  as  hereinbefore  provided. 

Sec.  2.  It  shall  be  hnvful,  as  hereinbefore  provided,  for  the  said 
commissioners  to  borrow,  on  the  faith  of  the  credit  of  the  town  of 
Queensbury,  one  hundred  thousand  dollars,  for  a  term  not  exceed- 
ing ten  years  from  the  date  thereof,  at  a  rate  of  interest  not  exceed- 
ing seven  ])er  cent,  per  annum,  and  to  execute  bonds  therefor,  under 
their  respt»ctive  seals  and  the  signature  of  the  town  clerk.  The 
bonds  so  to  be  executed  may  be  in  such  sums  and  payable  at  such 
places,  not  exceeding  ten  years,  and  in  such  form  as  the  com- 
missioners shall  deem  expedient,  and  during  thi)  time  they  run. 

Sec.  3.  The  said  commissioiuirs  may  dispose  of  such  bonds  to 
such  persons  or  corporation   and   u[)on    such    terms   as   they   shall 
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deem  most  advantageous  for  the  town,  but  not  for  less  than  par  ; 
and  the  moaey  which  shall  be  so  raised  shall  be  donated  to  such 
railroad  corporation  or  association  as  has  now  or  shall  hereafter  tile 
articles  of  association  to  build  and  operate  a  Railroad  from  the 
village  of  Glens  Falls  to  the  Saratoga  and  Whitehall  Railroad,  its 
buildings  and  necessary  appurtenances,  and  for  no  other  purpose 
whatsoever;  for  the  completion  of  taid  road  and  the  expenditure 
of  the  sum  so  donated  by  said  town,  said  corporation  shall 
give  full  and  adequate  security  to  said  commissioners,  and  for 
the  more  etfectual  enforcement  of  this  act,  the  commissioners 
shall  not  pay  over  any  money  or  bonds  to  the  said  railroad 
corporation  until  they  have  been  furnished  with  satisfactory 
assurances  that  the  sum  of  one  hundred  thousand  dollars 
shall  have  been  subscribed  and  paid  in,  and  actually 
expended  in  the  construction  and  building  of  the  said  road.  And 
this  act  shall  not  be  construed  so  as  to  make  the  said  town  a  party 
to  this  corporation,  and  the  said  town  shall  not  be  taxed  hereafter 
for  any  appropriation  required  for  said  road  beside  the  amount 
donated  in  the  second  and  third  sections  of  this  act,  but  such  addi- 
tional amount  shall  be  raised  by  said  corporation. 

Sec.  4.  The  commissioners  authorized  by  this  act  shall  report 
annually  to  the  Board  of  Supervisors  of  the  county  of  Warren,  at 
the  commencement  of  their  regular  annual  session  in  each  year,  the 
amount  required  to  pay  the  ])rincipal  and  the  interest  on  the  bonds 
authorized  to  be  issued  under  and  by  virtue  of  this  act ;  and  it  shall 
be  and  is  hereby  made  the  duty  of  the  Board  of  Supervisors,  and 
they  are  hereby  authorized  and  required  to  cause  to  be  assessed, 
levied  and  collected  of  the  r^al  and  personal  property  of  said  town 
of  Queensbury,  at  the  same  time,  and  in  the  same  manner  as  other 
taxes  are  asse^ssed,  levied  and  collected,  such  sum  or  sums  of  money 
as  shall  have  l)een  reported  to  the  said  Board  of  Supervisors  by  the 
said  commissioners  authorized  bv  this  act  to  be  necessary  ;  and  the 
same  when  collected,  shall  be  paid  to  such  commissioners,  and  by 
them  be  applied  to  the  payment  of  the  bonds,  with  the  interest. 

Sec.  5.  No  money  shall  be  borrowed,  or  bonds  issued,  until  the 
question  whether  or  not  it  is  expediiMit  to  borrow  such  money  and 
issue  such  bonds,  for  the  purpose  named  in  this  act,  shall  have 
been  snbnjitted  to  tli(i  taxable  electors  of  the  town  of  Queensbury, 
qualitied  to  vote  for  town  officers,  and  affirmatively  determined  by 
them.  This  questitm  shall  be  submitted  to  the  said  qualified  tax- 
able electors,  at  a  special  election  to  be  held  at  such  time  and  place, 
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witbiD  forty  days  after  the  passage  of  this  act,  as  the  board  of  town 
auditors  shall  designate,  notice  of  which  designation  shall  be  pub- 
lished in  the  public  papers  of  the  village  of  Glens  Falls,  for  at 
least  two  weeks  previous  to  the  time  appoioted  for  such  election, 
and  also  by  printed  notice  put  up  in  at  least  twelve  conspicuous 
places  in  the  said  town.  All  legal  electors  of  said  town  whose 
names  shall  appear  ou  the  last  general  assessment  rolls  of  said  town 
as  having  been  assessed  for  real  or  personal  property,  and  none 
others,  shall  be  entitled  to  vote  at  such  election.  Three  inspectors 
shall  be  appointeil  by  the  board  of  town  auditors,  to  hold  the  poll 
and  receive  the  votes.  The  ballots  to  be  voted  at  such  election, 
shall  be  a  paper  ticket,  ou  which  shall  be  written  or  printed,  or 
partly  written  and  partly  printed,  the  words,  "  For  the  Railroad," 
or  the  words,  **  Against  the  Railroad."  The  polls  shall  be  kept 
open  from  nine  o'clock  in  the  forenoon  until  six  o'clock  in  the  after- 
noon, at  which  last  time  the  inspectors  shall  proceed  to  canvass  the 
votes  and  make  triplicate  returns,  one  of  which  retuiiis  shall  be 
filed  and  recorded  in  the  Town  Clerk's  book  of  the  town  of  Queens- 
bury,  another  of  which  shall  be  tiled  and  recorded  in  the  office  of 
the  County  Clerk  of  Warren  County,  and  the  third  shall  be  handed 
over  to  the  commissioners  appointed  by  and  under  this  act.  The 
inspectors  shall,  upon  such  return,  state  whether  or  not  a  majority 
of  votes  shall  have  been  cast  "  for  the  Railroad."  If,  by  such  re- 
turn, it  shiill  appear  that  a  majority  of  votes  shall  have  been  cast 
"  for  the  Railroad,"  then  it  shall  be  lawful  for  the  commissioners 
above  named  to  proceed  to  borrow  money  and  issue  bonds  for  the 
purpose  and  in  the  manner  prescribed  in  the  second  and  third  sec- 
tions of  this  act. 

Sec.  6.  If  it  shall  a[)pear  that  the  vote  of  the  electors   was    "  for 

the  Railroad,"  then  it  shall  be  lawful  for,  and  the  directors  of  the 
said  Railroad  corporation  are  hereby  required  to  open  a  book  of 
subscrij)tion  to  the  capital  stock  of  the  said  railroad,  in  some  ap- 
propriate place  in  the  vilhige  of  Glens  Falls,  of  w  hich  at  least  two 
weeks  notice  shall  be  given  in  the  public  pa})ers  of  the  said  village ; 
which  book  of  subsciiption  shall  be  open  for  thirty  days  for  sub- 
scribers thereto  ;  and  every  elector  of  the  said  town  shall  have  the 
privilege  of  subseribiijg  towards  the  shares  of  the  said  capital  stock, 
a  sum  at  least  equal  to  the  amount  of  money  which  he  would  be  re- 
quired to  ])ay  on  his  assessment  under  the  fourth  section  of  this 
act ;  provided,  however,  that  he  shall  subscribe  for  full  shares,  and 
not  for  aliquot  parts  thereof. 
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Sec.  7.  Before  any  commissioner  shall  enter  upon  the  discharge 
of  his  duties,  he  shall  execute  to  the  Supervisor  of  the  town  of 
Qneensbury  a  bond  in  the  penal  sum  of  ten  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  his  duties  as  such  commis- 
sioner, and  for  the  just  and  honest  application  l)v  him  of  all  moneys 
or  bonds  which  shall  come  into  his  hands  as  such  commissioner, 
according  to  the  true  intent  and  meaning  of  this  act.  The  suffi- 
ciency of  the  said  sureties  shall  be  determined  by  the  County  Judge 
of  Warren  count}-,  or  by  a  justice  of  the  Supreme  Court  of  the  State 
of  New  York. 

Sec.  8.  The  said  company  3o  to  be  formed  may  charge  the  sum 
of  not  exceeding  six  cents  per  mile  for  passengers  riding  over  said 
road. 

Sec.  9.  This  act  shall  take  effect  immediately. 
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An  Act  to  Authorize  the  Villages  of  Sandy  Hill  and  Fort  Ed- 
ward, IN  THE  County  of  Washington,  to  issue  Bonds  to  aid 
IN  THE  Construction  of  a  Kailroad  from  the  Viijlage  of 
Glens  Falls  to  intersect  the  Saratoga  and  Whitehall 
Eailroad  in  the  Village  of  Fort  Edward. 

Passed  May  23,  1867  ;  three-iiftha  being  present. 

The  People  of  the  State  of  New  York,  represented  fn  Senate  and 
Assembly,  do  enact  as  follows  : 

SECTION  1.  On  the  application,  in  writing,  of  twelve  or  more 
freeholders,  residents  of  the  village  of  Sandy  Hill,  in  the  county  of 
Washington,  it  shall  be  the  duty  of  the  Coiintj  Judge  of  the  said 
county  to  appoint,  under  Ins  hand  and  seal,  two  freeholders,  resi- 
dents of  the  said  vilhige,  to  be  commissioners  of  such  village  to 
carry  into  effect  the  purposes  of  this  act  as  hereinafter  described, 
and  who  shall  liold  their  offices  respectively  for  the  term  of  five 
years,  and  nntil  othors  shall  be  appointed  in  their  place  and  shall 
have  duly  qualified.  The  President  of  the  board  of  trustees  of  the 
village  of  Sandy  Hill,  for  the  time  being,  shall  also  be,  ex  officio^ 
commissioner*  under  this  act.  A  majority  of  the  three  commis- 
sioners shall  constitute  a  quorum  for  the  transaction  of  business, 
or  the  doing  of  any  act  or  acts  contemplated  under  this  act  ;  and  as 
often  as  a  vacancy  in  said  otiicc  shall  occur,  except  that  of  Presi- 
d(?nt,  tlh^  Judge  of  Washington  county  shall  appoint  a  commissioner 
to  fill  such  vacancy,  upon  the  like  application  as  hereinbefore  pro- 
vided. 

Si:c.  2.  It  shall  be  lawful,  as  hereinafter  provided,  for  the  said 
commissioners  to  borrow,  o\\  the  faith  and  credit  of  the  village  of 
Sandy  Hill,  the  sum  of  t\v(»nty-five  thousand  dollars,  for  a  term  not 
exceeding  six  years  from  the  date  thereof,  at  a  rate  of  interest  not 
exce(Mling  seven  per  cent,  per  annum,  and  to  execute  bonds  there- 
for, und(U'  their  respective  seals  and  the  signature  of  the  clerk. 
The  bonds  so  to  be  executed  may  b(^  in  such  sums  and  payable  at 
such  placets,  at  such  tim(»s  not  exceeding  six  years,  and  in  such 
form  as  the  said  (commissioners  shall  deem  expedient,  and  at  least 
one-sixth  of  the*  said  sum  shall  be  paid  annually. 

Sec.  Jj.  I'he  said  commissioners  may  (Hspose  of  such  l)ond8  to 
such  persons    or   corporations  and    upon  such  terms    as    they  shall 
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deem  most  advantageous  for  the  village,  but  not  for  less  than  par ; 
and  the  money  which  shall  be  so  raised  shall  be  donated  to  such 
railroad  corporation  or  association  as  has  now  or  shall  hereafter 
file  articles  of  association  to  build  and  operate  a  Bailroad  from  the 
village  of  Glens  Falls  through  the  village  of  Sandy  Hill  to  the 
Saratoga  and  Whitehall  Railroad,  in  the  village  of  Fort  Edward, 
and  shall  be  employed  and  used  in  the  construction  of  said  railroad, 
its  buildings  and  necessary  appurtenances,  and  for  no  other  pur- 
pose w  hiitsoever ;  and  for  the  more  effectual  enforcement  of  this 
act,  the  commissioners  shall  not  pay  over  any  money  or  bonds  to 
the  said  railroad  corporation  until  the  road-bed  of  the  said  road 
shall  have  been  completed  from  the  Saratoga  and  Whitehall  rail- 
road to  the  east  line  of  the  town  of  Queensbury. 

Sec.  4.  The  commissioners  authorized  by  this  act  shall  report 
annually  to  the  board  of  tnistees  of  the  village  of  Sandy  Hill,  in 
each  year,  the  amount  required  to  pay  the  principal  and  interest  on 
the  bonds  authorized  to  be  issued  under  and  by  virtue  of  this  act ; 
and  it  shall  be  and  is  hereby  made  the  duty  of  the  board  of  trus- 
tees, and  they  are  hereby  authorized  and  required  to  cause  to  be 
assessed,  levied  and  collected  of  the  real  and  personal  property  of 
said  village  of  Sandy  Hill,  at  the  same  time  and  in  the  same  man- 
ner as  other  taxes  are  assessed,  levied  and  collected,  such  sum  or 
sums  of  money  as  shall  have  been  reported  to  the  said  board  of 
trustees  by  the  said  commissioners  authorized  by  this  act  to  be 
necessary  ;  and  the  same  when  collected  shall  be  paid  to  such  com- 
missioners, and  by  them  applied  to  the  payment  of  the  bonds,  with 
the  interest. 

Sec.  5.  No  money  shall  be  borrowed,  or  bonds  issued,  until  the 
question  whether  or  not  it  is  expedient  to  borrow  such  money  and 
issue  such  bonds,  for  the  purpose  named  in  this  act,  shall  have 
been  submitted  to  the  taxable  electors  of  the  village  of  Sandy  Hill, 
qualified  to  vote  for  town  officers,  and  affirmatively  determined  by 
them.  This  question  shall  be  submitttMl  to  the  said  qualified  tax- 
abhi  electors  at  a  special  election  to  be  held  at  such  time  and  place, 
within  forty  days  after  the  passage  of  this  act,  as  the  board  of 
trustees  shall  designate,  notice  of  which  designation  shall  be  pub- 
lished in  a  public  iiewspai)er  in  the  village  of  Sandy  Hill,  for  at 
least  two  weeks  previous  to  the  time  appointed  for  such  election, 
and  also  })rinted  notice  put  in  at  least  six  conspicuous  places  in  the 
said  village.  All  legal  electors  of  said  village  whose  names  shall 
appe.ir  on  the  last  assessment  roll   of   said    village   as  having  been 
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assessed  for  real  or  personal  property,  and  none  others,  shall  be 
entitled  to  vote  at  such  election.  Three  inspectors  shall  be  ap- 
pointed by  the  board  of  trustees  to  hold  the  poll  and  receive  the 
votes.  The  ballot  to  be  voted  at  such  election  shall  be  a  paper 
ticket,  on  which  shall  be  written  or  printed,  or  partly  written  or 
partly  printed,  the  words  "  For  the  Railroad,*'  or  the  words, 
•*  Aj^ainst  the  Rjiilroad."  The  polls  shall  be  kept  open  from  ten 
o'clock  in  the  forenoon  until  three  o'clock  in  the  afternoon,  at 
which  last  time  the  inspectors  shall  proceed  to  canvass  the  votes 
and  make  duplicate  returns  thereof  to  the  board  of  trustees  ;  which 
returns  shall  be  entered  at  length  upon  the  Clerk's  book,  and  a  cer- 
tified copy  thereof  shall  also  be  recorded  in  the  office  of  the  County 
Clerk  of  the  county  of  Washington.  The  remaining  certificate  shall 
be  handed  to  the  commissioners  appointed  by  and  under  this  act. 
The  inspectors  shall,  upon  such  return,  state  whether  or  not  a  ma- 
jority of  votes  shall  have  been  cast  **  for  the  Rfiilroad."  If,  by  such 
return,  it  shall  appear  that  a  majority  of  votes  shall  have  been  cast 
"  for  the  Railroad,"  then  it  shall  be  lawful  for  the  commissioners 
above  named  to  proceed  to  borrow  money  and  issue  bondsT  for  the 
purpose  and  in  the  manner  prescribed  in  the  second  and  third  sec- 
tions of  this  act. 

Sec.  6.  If  it  shall  appear  that  the  vote  of  the  electors  was  "  for 
the  Railroad,"  then  it  shall  be  lawful  for,  and  the  directors  of  the 
said  Railroad  corporation  are  hereby  required  to  open  a  book  of 
subscription  to  the  capital  stock  of  the  said  Railroad,  in  some  ap- 
propriate place  in  the  village  of  Sandy  Hill,  of  which  at  least  two 
weeks  notice  shall  be  given  in  the  public  paper  of  the  said  village ; 
which  book  of  subscription  shall  be  kept  open  for  tliirty  days  for  sub- 
scribers thereto  ;  and  every  elector  of  the  said  village  shall  have  the 
privilege  of  subscribing  towards  the  shares  of  the  said  capital  stock, 
a  sum  at  least  equal  to  the  amount  of  money  which  he  would  be 
required  to  pay  on  his  assessment  under  the  fourth  section  of  this 
act ;  provided,  however,  that  he  shall  subscribe  for  full  shares,  and 
not  for  aliquot  parts  thereof. 

Sec.  7.  Before  any  commissioner  shall  enter  upon  the  discharge 
of  his  duties  under  this  act,  he  shall  execute  to  the  trustees  of  the 
village  of  Sandy  Hill,  a  bond  in  the  penal  sum  of  ten  thousand  dol- 
lars, conditioned  for  the  faithful  discharge  of  his  duties  as  such 
commissioner,  and  for  the  just  and  honest  application  by  him  of  all 
moneys  or  bonds  which  shall  come  into  his  hands  as  such  commis- 
sioner,  according  to  the  true  intent  and  meaning   of   this   act.     The 
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sufficiencies  of  the  said  sureties  shall  be  determined  by  the  County 
Judge  of  Washington  county,  or  by  a  justice  of  the  Supreme  Court 
of  the  State  of  New  Yc)rk. 

Sec.  8.  The  provisions  of  this  act  are  made  applicable  to  the 
village  of  Fort  Edward,  except  as  to  the  amount  therein  stated,  and 
tlie  inhabitants  of  said  village  of  Fort  Edward  may,  in  the  manner 
provided  in  this  act,  raise  the  sum  of  ten  thousand  dollars,  to  be 
appropriated  in  the  same  manner  as  hereinbefore  provided. 

Sec.  9.  This  act  shall  take  effect  immediately. 

(Sec.  8  am.e7ided  by  Chap.  32,  Laws  of  1868,  and  by  Chap.  317, 
Laws  of  1868.     See  pp.  725  and  727. J 
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ARTICLES    OF   ASSOCIATION    OF    THE    GLENS    FALLS 

R.  R.  CO.,  FILED   JULY   26,  1867. 

We,  the  undersigned,  do  hereby  form  a  Company  for  the  pur- 
pose of  constructing,  maintaining  and  operating  a  Railroad  for  public 
use,  in  the  conveyance  of  persons  and  property,  under  and  in  pursu- 
ance of  an  act  of  Legislature  of  the  State  of  New  York,  entitled  **  An 
Act  to  authorize  the  formation  of  Railroad  Corporations,  and  to 
regulate  the  same,"  passed  April  2d,  1850,  and  the  several  acts 
amendatory  thereof,  and  to  obtain  the  benefits  of  chapters  919  and 
953  of  the  laws  of  1867 ;  and  for  that  purpose  do  make  and  sign 
these  Articles  of  Association. 

The  name  of  the  Company  shall  be  The  Glens  Falls  Railroad 
CompsiJiy. 

The  same  is  to  continue  for  a  period  of  one  hundred  years  from 
the  dav  these  Articles  of  Association  are  tiled  in  the  office  of  the 
Secretary  of  State. 

Said  road  is  to  extend  from  some  point  in  the  village  of  Glens 
Falls,  in  the  county  of  Warren,  to  the  Saratoga  and  Whitehall  Rail- 
road, either  in  the  town  of  Fort  Edward,  in  the  county  of  Washing- 
ton, or  in  tl»e  town  of  Moreau,  in  the  county  of  Saratoga,  and  may 
extend  into  the  said  three  counties  or  only  two  of  them,  according  to 
the  rout(»  finally  selected. 

The  whole  length  of  said  road  is  to  be  as  near  as  may  be,  six 
and  a  half  raihjs. 

The  amount  of  the  Capital  Stock  of  the  said  Company  is  to  be 
Two  Hundred  Thousand  Dollars,  and  said  capital  stock  shall  con- 
sist of  Ei<4lit  Thousand  Shares,  at  twenty-five  dollars  each. 

The  following  are  the  names  and  places  of  residence  of  Directors 
of  the  Company  who  shall  manage  its  afl'airs  for  the  first  year,  and 
until  others  are  chosen  in  their  places,  to  wit  : 

Henry  Craudall,  Residence,  Glens  Fulls,  Warren  Co.,  N.  Y. 

Augustus  Sherman,  Residence,  (xlens  Falls,  Warren  Co.,  N.  Y. 

Keyes  P.  Cool,  llosidcnice,  Glens  Falls,  Warren  Co.,  N.  Y. 

John  Keenan,  Residence,  Glens  Falls,  Warren  Co.,  N.  Y. 

Isaac  J.  Davis.  Residence,  Glens  Falls,  Warren  Co.,  N.  Y. 

Zopli(T  I.  DeLong,  liesidc^nce,  (Hens  Falls,  Warren  Co.,  N.  Y. 

James  Morgan,  Residence,  Glens  Falls,  Wjirr(Mi  (  o.,  N.  T. 

Jeremiah    W.  Finch,  Residence,  Glens    Falls,  Warren   Co.,  N.  Y. 

William  W.  Rockwidl,  Residence,  Glens  Falls,  Warren  Co.,  N.  T. 
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Charles  Hughes,  Residence,  Sandj  Hill,  Washington   Co.,  N.  Y. 

Guy  W.  Clark,  Residence,  Sandy  Hill,  Washington  Co.,  N.  Y. 

William  H.  Miller,  Residence,  Sandy  Hill,  Wasliington  Co.,  N.  1. 

Orson    Richards,  Residence,  Sandy  Hill,  Washington  Co.,  N.  Y. 

In  witness  whereof,  each  of  the  undersigned  has  hereunto  sub- 
scribed his  name  and  f)lace  of  residence,  and  the  number  of  shares 
of  the  stock  of  said  Company  he  agrees  to  take : 

Names  of  Subscribers.  Place  of  Residence.  No.  Shares. 

(Here  follov)  the  names  of  A.  Sherman  and  27  others  suhscrihiiig 
for  S99  shares  of  stock.) 


State  of  New  York,  ?  ^    . 
Warren  County,       \ 

Keyes  p.  Cool,  William  W\  Rockwell  and  Isaac  J.  Davis  being 
duly  severally  sworn,  depose  and  say,  and  each  for  himself  deposes 
and  savs,  tliat  thev  are  three  of  the  Directors  named  in  the  fore- 
goin*^  Articles  of  Associati(m  ;  that  the  sum  of  nine  thousand  nine 
hundred  and  seventy-five  dollars  (19,975)  has  been  in  good  faith 
subscribed  to  the  foregoing  Articles  of  Asssociation,  and  ten  per 
cent,  paid  in  cash  thereon  to  the  Directors  named  in  said  Acticles 
of  Association,  and  that  it  is  intended  in  good  faith  to  construct, 
maintain  and  operate  the  road  mentioned  in  said  Articles  of  Asso- 
ciation. 

Keyes  P.  Cool, 
William  W.  Rockwell, 
Isaac  J.  Davis. 

Sworn  before  me,  this  25th  day  of  July,  1867. 

S.  BuowN, 
County  Judge  of  Warren  County. 
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'  ^  88. 
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Office  of  the  Secretary  of  State 

1  have  compjired  the  preceding  with  the  original  Articles  of 
Associatiou  of  the  Glens  Falls  Railroad  Company,  with  acknowl- 
rnent  thereto  annexed,  tiled  and  recorded  in  this  office  on  the 
twenty-sixth  day  of  July,  1867,  and  hereby  certify  the  same  to  be  a 
correct  tran8cri])t  therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  seal  of  office    of   the  Secretary  of 
State,  at  the  city  of   Albany,  this   seventh  day  of 
(Seal.)  August,  one  thousand  eight   hundred   and   sixty- 

seven. 

Erastus  Clark, 
Deputy  Secretary  of  State. 
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NEW  YORK,  LAWS  OF  1868,  CHAP.  32. 

An  Act  to  Amend  an  Acrr  Entitled  "  An  Act  to  Authorize  the 
Villages  of  Sandy  Hill  and  Fort  Edward,  in  the  County 
OP  Washington,  to  Issue  Bonds  to  Aid  in  the  Construction 
OF  A  Railroad  from  the  Village  of  Glens  Falls  to  In- 
tersect the  Saratoga  and  Whitehall  Railroad,  in  the 
Village  op  Fort  Edward,"  Passed  May  Twenty-third, 
Eighteen  Hundred  and  Sixty-seven. 

Passed  Murch  18,  1868 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Section  eight  of  the  act  entitled  "An  act  to  authorize 
the  villages  of  Sandy  Hill  and  Fort  Edward  in  the  County  of  Wash- 
ington, to  issue  bonds  to  aid  in  the  construction  of  a  railroad  from 
the  village  of  Glens  Falls,  to  intersecit  the  Saratoga  and  Whitehall 
Eailroad  in  the  village  of  Fort  Edward,"  passed  May  twenty-third, 
eighteen  hundred  and  sixty-seven,  is  hereby  amended  to  read  as 
follows,  viz  : 

The  trustees  of  the  village  of  Fort  Edward  may,  at  any  time 
previous  to  June  first,  eighteen  hundred  and  sixty-eight,  cull  a 
meeting  of  the  taxable  inhabitants  of  said  village,  by  publishing  a 
notice  of  such  meeting  in  all  the  newspapers  published  in  said 
village,  and  the  taxable  inhabitants  of  said  village  may,  at  such 
meeting,  by  a  majority  vote,  decide  to  raise  a  sum  not  exceeding 
twenty  thousand  dollars,  for  the  purposes  provided  in  this  act,  pro- 
vided that  the  persons  comprising  such  majority  of  taxable  in- 
habitants shall  represent  the  greatest  amount  of  taxable  prop- 
erty, according  to  the  last  assessment  roll  in  the  said  village  of  Fort 
Edward. 

Sec  2.  The  trustees  of  said  village  shall  preside  at  such  election, 
and  in  case  a  majority  of  said  taxable  inhabitants  shall  vote  to  raise 
such  sum  for  said  purpose,  said  trustees  shall  be  commissioners 
with  all  the  powers  and  duties  conferred  upon  the  commissioners 
provided  for  in  said  act,  to  the  same  effect  as  those  appointed  such 
commissioners  as  therein  provided.  And  a  tax  for  the  purpose  of 
paying  said  sum  may  be  assessed  and  collected  on  the  taxable  prop- 
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erty  of  said  village,  in  the  same  manner  as  other  taxes  are  paid  and 
collected  in  said  village. 

Sec.  3.  All  the  f)rovisions  of  said  act  as  to  the  qualifications  of 
voters  and  the  mode  of  voting  and  holding  of  the  election,  not  in- 
consistent with  the  foregoing  provisions,  and  all  the  other  pro- 
visions of  said  act  not  inconsistent  herewith,  are  hereby  made  ap- 
plicable to  the  village  of  Fort  Edward. 

Sec.  4.  This  act  shall  take  effect  immediately. 

(A7)ie?iffed  by  Chap.  317  ;  Laws  of  1868,     See  next  page.) 
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NEW  YOKE,  LAWS  OF  1868,  CHAP.  317. 

An  Act  to  Amend  Chapter  Thirty-two  of  the  Laws  of  Eighteen 
Hundred  and  Sixty-eight,  Entitled  **  An  Act  to  amend  an 
Act  Entitled  *  An  Act  to  Authorize  the  Villager  op 
Sandy  Hill  and  Fort  Edward,  in  the  County  of  Wash- 
ington, TO  ISSUE  Bonds  to  Aid  in  the  Construction  of  a 
Railroad  from  the  Village  of  Glens  Falls  to  intehsect 
THE  Saratoga  and  Whitehall  Bailroad,  in  the  Village  of 
Fort  Edward,'  Passed  May  Twenty  Third,  Eighteen  Hun- 
dred AND  Sixty  Seven,"  Passed  March  Eighteenth 
Eighteen  Hundred  and  Sixty-eight. 

Passed  April  24,  1868. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Chapter  thirty-  two  of  the  Laws  of  eighteen  hundred 
and  sixty-eight,  is  hereby  amended  so  as  to  read  as  follows  : 

Sec.  1.  Section  eight  of  the  act  entitled  **  An  Act  to  authorize 
the  villatjjes  of  Sandy  Hill  and  Fort  Edward,  in  the  County  of 
Washington,  to  issue  bonds  to  aid  in  the  construction  of  a  railroad 
from  the  village  of  Glens  Falls,  to  intersect  the  Saratoga  and  White- 
hall Railroad  in  the  village  of  Fort  Edward,"  passed  May  twenty 
third,  eighteen  hundred  and  sixty-seven,  is  hereby  amended  to  read 
as  follows,  viz  :  The  trustees  of  the  village  of  Fort  Edward  may  at 
any  time  previous  to  June  first,  eighteen  hundred  and  sixty-eight, 
call  a  meeting  of  the  taxable  inhabitants  of  said  village,  by  publish- 
ing a  notice  of  such  meeting  in  all  the  newspapers  published  in  said 
village,  and  the  taxable  inhabitants  of  said  village  may  at  such  meet- 
ing, by  ji  majority  vote,  decide  to  raise  a  sum  not  exceeding  twenty 
thousand  dollars,  for  the  purposes  provided  in  this  a(^t. 

Skc.  *2.  The  truste(»s  of  said  vilhige  shall  ])reside  at  such  election 
and  in  case  a  majority  of  said  taxable  inhabitants  shall  vote  to  raise 
such  sum  for  said  ])urj)ose,  said  trustees  shall  be  commissioners 
provided  for  in  said  act,  to  the  same  effect  as  those  appointed  such 
commissioners  as  thereiii  provided.  And  a  tax  for  the  pur])ose  of 
paying  said  sum  may  be  assessed  and  collected  on  the  taxable  prop- 
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erty  of  said  village  in  the  same  manner  as  other  taxes  are  paid  and 
collected  in  said  village. 

Sec.  3.  All  tlie  provisions  of  said  act  as  to  the  qualifications  of 
voters,  and  the  mode  of  voting  and  holding  of  the  election  not  in- 
consistent with  the  foregoing  provisions,  and  all  the  other  provi- 
sions of  said  act  not  inconsistent  herewith,  are  hereby  made  applic- 
able to  the  village  of  Fort  Edward. 

Sec.  4.  All  acts  and  parts  of  acts  heretofore  passed,  inconsistent 
with  this  act,  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  immediately. 


729 


NEW  YORK,  LAWS  OF  1873,  CHAP.  87. 

An  Act  authorizing  the  Glens  Falls  Railroad  Company  to  extend 

ITS  road  to  the  Village  of  Caldwell. 

Passed  March  14,  1873  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Glens  Falls  Railroad  Company  is  hereby  author- 
ized and  empowered  to  extend  its  railroad  from  the  village  of  Glens 
Falls  to  the  village  of  Caldwell,  at  the  head  of  Lake  George,  and  to 
charge  not  to  exceed  one  dollar  for  each  passenger  carried  over  such 
extension.  Provided,  that  said  company  shall  run  at  least  one  pas- 
senger train  each  way  over  the  entire  length  of  said  extension  upon 
each  week  day  of  the  year. 

Sec.  2.  All  the  laws  applicable  to  the  said  Glens  Falls  Railroad 
Company  are  hereby  made  applicable  to  said  extension.  It  shall  be 
deemed  a  sufficient  compliance  wifch  section  one  of  the  act  to  author- 
ize the  formation  of  railroad  companies,  passed  April  second, 
eighteen  hundred  and  fifty,  whenever  the  said  Glens  Falls  Railroad 
Company  have  filed  in  the  office  of  the  Secretary  of  State  a  state- 
ment which  shall  show  the  places  from  and  to  which  the  additional 
road  is  to  be  constructed  or  maintained  and  operated,  the  length  of 
such  additional  road,  as  near  as  may  be,  and  the  county  through 
which  it  passes. 

Sec.  3.  This  act  shall  take  effect  immediately. 


730 


OEETIFICATE   OF   EXTENSION    OP   THE  GLENS  FALLS 
BAIL  ROAD  COMPANY,  FILED  NOV.  23,  1880. 

Know  all  men  by  these  presents,  that  the  Glens  Falls  Rail  Road 
Company,  under  and  in  pursuance  of  an  act  of  the  Legislature  of 
the  State  of  New  York,  entitled  "  An  act  authoiizing  the  Glens 
Falls  Rail  Road  Compau}^  to  extend  its  road  to  the  village  of  Cald- 
well," passed  March  I4th,  1873,  and  in  compliance  with  the  pro- 
visions of  Section  two  of  said  act,  hereby  makes  the  following  state- 
ment, viz  : 

First  :  That  the  places  from  and  to  which  the  additional  road 
or  extension  of  the  Glens  Falls  Railroad  is  to  be  constructed,  main- 
tained and  operated,  are  from  some  point  in  the  line  of  the  Glens 
Falls  Rail  Road,  in  the  village  of  Glens  Falls  in  the  County  of 
Warren,  in  the  State  of  New  York,  to  the  village  of  Caldwell,  at  the 
head  of  Lake  George,  in  said  County. 

Second  :  That  the  length  of  said  additional  road  as  near  as  may 
be,  will  be  nine  miles. 

Third  :  That  the  said  additional  road  is  to  be  made,  or  is  in- 
tended to  be  made  and  pass  through  the  said  County  of  Warren 
only. 

In  witness  whereof,  the  Glens  Falls  Rail  Road  Company  has 
caused  its  corporate  seal  to  be  affixed  hereunto,  and  these  presents 
to  be  subscribed  by  George  H.  Cramer,  its  President,  on  the  15th 
day  of  November,  in  the  year  one  thousand  eight  hundred  and 
eighty. 

Geo.  H.  Cramer, 

(Seal)  Pres.  Glens  Falls  R.  R.  Co. 


State  of  New  York,  >      . 
Rensselaer  County.    ) 

George  H.  Cuameu,  I.  V.  Baker,  Wm.  Howard  Hart,  W.  A. 
Shepard,  James  Forsyth,  K.  C.  Lockwood,  and  E.  Thompson 
Gale,  being  severally  duly  sworn,  each  for  himself  deposes  and 
says  that  he  is  a  director  of  the  Glens  Falls  Rail  Road  Company 
and  that  it   is  intended   in  good  faith  to  construct,  maintain,  and 
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Certificate  of  Extension  of  Route. 

operate  the   additional   road,  or  extension  of  the  Glens  Falls  Rail 

Boa(l  mentioned  in  the  foregoing  statement. 

Geo.  H.  Cramer, 
I.  V.  Baker, 
Wm.  Howard  Hart, 
W.  A.  Shepard, 
James  Forsyth, 
k.  c.  lookwood, 
E.  Thompson  Gale. 

Subscribed  and  sworn  to  be- 
fore me  this  15th  day 
November,  1880. 

G.  H.  Perry, 

(Seal)  Notary  Public, 

Troy,  N.  T. 

(Endorsed  :)  State  of  New  York,  OflSce   of  Secretary   of   State. 
Filed  Nov.  23,  1880.     Anson  S.  Wood,  Deputy  Secretary  of  State. 


State  op  New  York,         , 
Office  of  the  Secretary  of  State 


.1 


I  have  compared  the  preceding  with  the  original  Certificate  of 
Extension  of  Route  of  the  Glens  Falls  Rail  Road  Company,  filed  in 
this  office  on  the  23rd  day  of  November,  1880,  and  do  hereby  cer- 
tify the  same  to  be  a  correct  transcript  therefrom  and  of  the  whole 
thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  Ninth  day  of  August,  one  thousand  nine 
hundred  and  four. 

J.    B.    H.  MONGIN, 

(Seal)  Deputy  Secretary  of  State. 
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EESOLUTIONS  OF  BOARD  OP  DIBECTORS  OP  RENSSE- 
LAER  AND  SARATOGA  R.  R.  CO.  RELATIVE  TO 
EXTENDING  GLENS  FALLS  RAILROAD. 

January  18,  1881. 

President's  Office,  Rensselaer  <fe 

Saratoga  Railroad  Company. 

Geo.  H.  Cramer,  President. 

Troy,  N.  Y.,  187      . 

Whereas,  Thomas  Dickson,  President  of  the  Delaware  and 
Hudson  Canal  Company,  lias  advised  us  under  date  of  Jan'y  13th, 
1881,  in  response  to  our  communication  of  December  11th,  1880, 
recommending  and  urging  the  extending  of  the  Glens  Falls  Rail- 
road to  Lake  George,  that  they  will  build  and  extend  the  said  Glens 
Falls  Railroad  to  Lake  George,  provided  they  have  a  satisfactory 
guarantee  that  the  right  of  way  and  necessary  depot  grounds  shall 
not  exceed  to  cost  the  said  Delaware  and  Hudson  Canal  Company 
over  $10,000.  and 

Whereas,  it  is  deemed  important  to  the  interest  of  this  com- 
pany, to  have  the  said  road  built  as  part  of  the  Glens  Falls  Rail- 
road Company's  property  ;  now,  therefore  be  it 

Resolved  : — That  this  Company  hereby  authorize  its  President, 
Geo.  H.  Cramer,  to  guarant(ie  the  Delaware  and  Hudson  Canal  Com- 
pany to  pay  all  costs  and  expenses  growing  out  of  obtaining  and 
procuring  the  said  right  of  way  and  depot  grounds  over  and  above 
the  sum  of  §10,000.  The  title  of  said  road  to  be  taken  in  the  name 
of  the  Glens  Falls  Railroad  Company,  and  upon  the  line  as  laid 
down  on  a  certain  map  filed  in  the  county  clerk's  office  of  Warren 
County,  September,  1880,  by  the  aforesaid  Glens  Falls  Railroad 
Company. 

I  certify  the  foregoing  a  correct  copy  of  the  minutes,  January 
18th,  1881. 

G.  H.  Perry, 

Secretary. 
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VERMONT,  LAWS  OP  1848,  NO.  1. 

An  Act  to  Incorporate  the  Rutland   and  Whitehall  Railroad 

Company. 

It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of 
Vermont,  as  follows  : 

Section  1.  Such  persons  as  shall  hereafter  become  stockholders 
of  said  company,  are  constituted  a  body  corporate,  by  the  name  of 
the  Rutland  and  Whitehall  Rail  Road  Company,  for  the  purpose, 
and  with  the  right,  of  buildinj^;  a  railroad,  with  a  single  or  double 
track,  from  some  point  in  the  town  of  Rutland,  thence  through  the 
towns  of  Ira,  Castleton,  and  Fairhaven,  to  some  point  in  the  west 
line  of  this  state,  in  said  town  of  Fairhaven,  most  convenient  for 
meeting  and  connecting  with  a  railroad,  to  be  built  by  the  Saratoga 
and  Washington  Railroad  Company,  in  the  State  of  New  York,  to 
carry  persons  or  pro|)erty,  on  said  road,  by  the  power  of  steam  or 
otherwise ;  and  by  that  name  may  sue  and  be  sued,  have  a  seal,  and 
have  all  the  rights  incident  to  corporations. 

Sec.  2.  If  said  corporation  shall  not,  within  five  years  from  the 
pas8ag(^  of  this  a(;t,  build  and  put  in  operation  the  whole  of  said 
road,  then  the  rijj:hts  and  powers  granted  by  this  act,  shall  cease 
for  such  parts  of  said  road  as  shall  not  be  completed,  but  shall  be 
valid  for  such  parts  of  said  road  as  shall  then  be  built  and  put  in 
operation. 

Sec.  3.  The  capital  stock  of  said  corporation  shall  be  four  hun- 
dred thousand  dollars,  which  may  be  increased  to  such  an  amount, 
as  may  be  necessary  to  complete  said  road,  and  furnish  all  neces- 
sary buildings,  carriages,  and  all  other  needful  appurtenances 
thereto  ;  and  said  capital  stock  shall  be  divided  into  shares  of  one 
hundred  dollars  each,  and  shall  be  deemed  personal  property,  and 
may  be  tiaiisferred  in  the  manner,  which  said  corporation  may,  by 
their  by-laws,  prescribe. 

Skc.  4.  Kobert  Pierpoint,  Isaac  T.  Wright,  Arunah  W.  Hyde, 
William  C.  Kittredge,  and  Michael  J.  Myers,  shall  be  commission- 
ers, who  shall  within  on(»  y(^ar  open  books  for  receiving  subscriptions 
to  the  capital  stock  of  said  corporation,  at  some  convenient  place 
in  Rnthuid,  Castleton,  Whitehall,  Fairhaven,  and  at  such  other  places 
as  they  shall  deem  proper,  giving  twenty  days*  notice  thereof,  in  all 
the  newspapers  printed  in  the  county  of  Rutland,  and  in   the  town 
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of  Whitehall ;  and  shall  call  all  meetings  of  said  corporation,  neces- 
sary for  the  due  organization  of  the  same ;  and  as  soon  as  the  cap- 
ital stock  or  one  hundred  thousand  dollars  of  the  same  shall  be 
subscribed,  said  commissioners  shall  call  a  meeting  of  the  stock- 
holders, giving  twenty  days'  notice  thereof,  by  publication,  as  afore- 
said, to  choose  five  directors ;  and  said  directors  shall  be  chosen  by 
such  of  the  stockholders  as  shall  attend,  in  person  or  by  proxy,  each 
stockholder  to  have  as  many  votes  as  he  holds  shares  ;  and  said  com- 
missioners shall  be  inspectors  of  the  first  election  of  directors,  and 
shall  certify  the  names  of  those  elected,  and  deliver  the  books  of 
subscription  to  such  directors  ;  and  the  time  and  phxce  of  holding 
the  first  meeting  of  the  directors,  shall  be  fixed  by  said 
commissioners.  A  new  election  of  directors  shall  be  made 
annually,  at  such  time  and  place,  as  the  board  of  directors  shall  ap- 
point, giving  twenty  days*  notice  of  such  meeting,  by  a  publication 
thereof,  in  some  newspaper  i)rinted  in  the  county  of  Rutland  ;  said 
directors  may  appoint  an  engineer,  and  cause  such  examinations 
and  surveys  of  said  road  to  be  made,  as  they  may  deem  necessary  ; 
and  said  directors,  after  making  such  examinations  and  surveys  shall, 
by  certificates  under  their  hands  and  seals,  designate  the  line  or 
route  on  which  said  railroad  shall  be  made  ;  and  they  shall  cause 
the  same  to  be  recorded  in  the  scleral  town  clerks'  offices  in  the 
towns  through  which  said  road  shall  pass  ;  and  said  company  may 
make  any  alterations  in  the  route  of  said  road,  from  time  to  time, 
always  causing  the  same  to  be  recordinl  in  the  town  clerk's  office, 
in  the  town  where  such  alterations  shall  be  made  ;  and  the  expense 
of  such  examination  and  survey,  as  well  as  all  preliminary  surveys 
now  making,  or  made,  and  all  incidental  expenses  relating  thereto, 
shall  be  paid  by  said  C()mi)any. 

Skc.  5.  The  directors,  as  soon  as  may  be  alter  their  election, 
shall,  annually,  elect  from  their  own  number,  a  president  and  vice- 
pr»*sident  ;  and  in  case  of  the  death,  resignation,  or  absence  of  the 
president,  the  vice-president  shall  ])reside  until  another  president 
shall  be  chosen  ;  and  in  case  of  the  death  or  resignation  of  any 
officer  of  the  company,  the  directors  may  fill  such  vacancy  until  the 
next  annual  election. 

Sec  ().  Three  directors  shall  form  a  board,  competent  to  transact 
all  the  business  of  th(^  comj)any  ;  they  may  make  such  by-laws, 
rules  and  regulations,  as  they  shall  deem  needful  and  proper,  for 
the  management  and  disposition  of  the  stock,  property  and  effects 
of  said  company,  the  transfer  of  shares,  the  duties   and   conduct   of 
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their  officers,  the  election  of  directors,  and  all  otlier  matters  per- 
taining to  the  concerns  of  said  company  ;  they  may  also  appoint  a 
clerk  and  treasurer,  who  shall  give  bonds  for  the  faithful  discharge 
of  their  duties,  and  as  many  servants  as  they  shall  think  best,  and 
fix  the  salar}^  of  every  officer  and  servant  of  said  company'. 

Sec.  7.  Said  corporation  may,  by  their  engineers  or  agents,  enter 
upon  the  route  so  to  be  designated,  by  said  directors,  as  the  line  or 
route  upon  which  to  make  said  road,  and  take  possession  of  and 
use  all  such  land  and  real  estate,  as  may  be  necessary  for  the  con- 
struction and  maintenance  of  said  road,  and  the  accommodation 
requisite  to  the  same  ;  and  may  take  and  hold  all  grants  and  dona- 
tions of  land  and  real  estate,  that  may  be  made  to  said  company, 
for  the  purpose  herein  granted  ;  Provided,  that  all  lands  and  real 
estate  thus  entered  upon,  taken  possession  of,  and  used  by  said  com- 
pany, and  not  granted  as  above  mentioned,  shall  be  purchased  by 
said  company  of  the  owner  thereof  ;  and  in  case  of  disagreement  as 
to  the  price,  the  county  court  for  the  county  of  Rutland,  upon  ap- 
plication of  either  party,  shall  appoint  three  disinterested  com- 
missioners to  determine  the  damages  which  the  owner  of  the  land 
or  real  estate,  thus  entered  upon  by  said  company,  may  have 
sustained,  or  shall  bo  likely  to  sustain  by  the  occupation 
thereof  ;  and  said  commissioners  shall  hear  said  claim 
for  damages,  giving  the  parties  ten  days'  notice,  of  the 
time  and  place  of  hearing,  and  shall  deliver  to  the  parties 
a  written  statement  of  their  award  in  the  premises,  with  a 
description  of  the  land  by  them  appraised  ;  and  upon  payment  of 
such  damages,  with  the  costs  and  charges  of  such  appraisal  (said 
commissi(mors  being  allowed  three  dollars  per  day  each)  by  said 
company,  or  upon  depositing  in  either  of  the  banks  of  said  county 
of  Uutland,  the  amount  of  such  damages,  costs  and  charges,  to  the 
credit  of  the  ))erson  to  whom  said  commissioners  have  awarded  the 
sani(»,  and  giving  such  person  notice  thereof,  said  company  shall  be 
deemed  to  be  seized  and  possessed  of  such  land  or  real  estate,  so  ap- 
praised by  said  commissioners.  And  in  case  the  owner  of  any  land 
or  real  estate,  taken  by  said  com])any,  shall  be  a  married  woman, 
an  infant,  idiot  or  insane,  or  shall  reside  out  of  this  State,  then 
said  conii)any  shall  cause  such  damages  to  be  determined  in  the 
manner  above  prescribcnl,  and  shall  pay  such  damages  to  such  last 
inentioneil  owners,  whenever  the  same  shall  be  lawfully  demanded 
with  the  interest    thereon,  which    amount    and  interest   shall  be  a 
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specific   lien  on  the  real  estate  of  said  company,  and  shall  be  pre- 
ferred to  any  other  demand  af]jain8t  said  company. 

Sec.  8.  Should  the  company,  or  the  owner  of  any  land  or  real 
estate,  feel  aggrieved  by  the  decision  of  said  commissioners,  either 
party  may,  within  ninety  days  from  the  making  of  said  decision, 
and  notice  thereof,  or  from  the  removal  of  the  disabilities  men- 
tioned in  section  seven  ;  or  from  the  return  of  such  non-resident  to 
this  State,  appeal  to  the  county  court  of  said  Rutland  county  ;  and 
the  decision  of  said  court  shall  bo  final  thereon  ;  and  said  court 
shall  tax  costs  for  or  against  either  party,  as  shall  be  just  and  equit- 
able. 

Sec.  9.  Said  company  may  take  t j11  for  their  sole  benefit,  for  all 
passengers  and  property  transported  on  said  road,  at  such  rates 
per  mile,  as  may,  from  time  to  time,  be  established  by  the  board  of 
directors  ;  and  all  matters  in  relation  to  the  construction  of  car- 
riages, and  the  transportation  of  passengers  and  property  upon 
said  road,  shall  be  under  the  direction  of  said  board  of  directors  ; 
Provided,  that  the  supremo  court  at  any  stated  session  thereof,  in 
the  county  of  Rutlan<l,  upon  the  application  of  ten  freeholders,  in 
any  town  or  towns,  through  which  said  road  may  pass,  may  alter 
or  establish  the  rates  of  toll  upon  said  road,  for  any  time,  not  ex- 
ceeding ten  years  at  any  one  tim(\  and  in  such  manner  that  said 
company  shall  not  receive  less  than  ten  per  cent,  on  the  amount  of 
capital  stock,  together  with  all  charges  and  expenses  of  said  com- 
j)any. 

Sec.  10.  The  board  of  directors  may  erect  toll  houses,  and  de- 
mand and  r(}ceive  toll  u])on  said  road,  when  tinished  ;  and  said 
company  shall  keep  trne  accounts  of  all  expenditures  made  in  con- 
structing said  road,  and  ke«>j)ing  the  same  in  repair  ;  and  also  of  all 
moneys  received  for  tolls,  or  from  other  sources  of  profit  ;  and  the 
books  of  said  company  shall,  at  all  times,  ho  open  to  the  inspection 
<»f  any  committee  of  the  legislature,  or  of  the  supreme  court,  who 
may  examine  any  oiRc^a*  of  said  company,  under  oath,  relative  to 
tln^  receipts  and  expenditures  of  said  company. 

Sec.  11.  If  any  ])erson  shall  wilfully,  maliciously,  or  wantonly 
obstruct  the  passage  of  any  carriage  on  said  road,  or  in  any  way  in- 
jure or  destroy  said  road,  or  any  ])art  thereof,  or  anything  belonging 
thereto,  or  any  implement  or  mat(uial  to  be  (Mn])loyed  in  the  construc- 
tion of  said  r()a<l,  or  for  the  uho,  of  the  same,  he,  and  every  person 
aiding  or  abetting  therein,  shall  forfeit  and  \y,\\  to  said  company, 
for  every  such  offence,  trel)le  the  amount  of  dama^res,  found  by  any 
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justice,  court  or  jury,  before  whom  trial  shall  be  had ;  and  the 
person  so  oflfeudiug,  shall  be  liable  to  indictment  by  the  grand 
jury  for  said  Rutland  county,  and,  on  conviction  thereof,  shall  pay  a 
fine,  not  exceeding  one  hundred  dollars,  to  the  use  of  the  State. 

Sec.  12.  If  said  railroad  shall  cross  any   private    way,    the   com- 
pany shall  so  construct  the  same,  as  not  to    obstruct   the    safe   and 
convenient  use  of  such  private  way  ;  and  if  it  shall  not  be   so    con- 
structed, the  party  aggrieved  shall  be  entitled  to  an   action    on    the 
case,  in  any  court  proper  to  try  the  same,  and  shall  recover  reason- 
able damages  for  such  injury  ;  and  if  said  railroad  shall   cross   any 
highway,  it  shall  be  so  constructed   as  not   to   impede    or   obstruct 
the  safe  and  convenient  use  of  such   highway  ;    and   said    company 
may  raise  or  lower  such  highway  or  private  way,  so  that    said    rail- 
road may  pass  over  or  under  the  same  ;  and  if  said    company   shall 
raise  or  lower  any  highway  or  private  way,    and    shall   not   do    the 
same  to  the  satisfaction   of   the   selectmen    of   the   town    in    which 
said  highway  or  private  way  is  situated,    such   selectmen    may    re- 
quire in  writing,  of  said  company,    such    alteration    or   amendment 
as  they  may  think  necessary ;  and  if  the   same   be   reasonable   and 
proper,  and  the  company  unreasonably  neglect  to   make    the    same, 
snch  selectmen  may  proceed  to  make  alteration  or  amendment,    and 
may  prosecute  to  final  judgment  and  execution,  in  any  court  proper 
to  try  the  same  any  action  of  the  case   against    said   company,    and 
shall  tlierein  recover  reasonable  damjiges,  for  all  charges,  payments, 
labor  and  services,  occasioned  by  making  such  alteration  or  amend- 
ment, with  costs  of  suit ;  and  if  said  railroad  shall  cross  any  stream 
or  water  course,  said  company  may  consti*uct   their   road   upon    or 
across  the  same  ;  Provided,  said  company  shall  restore  said  stream 
or  water  course  to  its  former  state,  or   in    such    manner   as   not    to 
impair  its  usefulness  ;  and  said  company  shall  maintain  a   sufficient 
fence  on  each  side  of  said  road,  through  its  whole  length ;  Provided 
that  nothing  in  this  act  shall  be   so   construed    as    to    prevent    the 
crossing  of  said  roa<l,  with  teams  or  otherwise,  in   such    manner   as 
not  to  injure  said  road. 

8k('.  13.  The  legislature  may  grant  to  any  other  railroad  com- 
pany, the  right  to  enter  with  another  railroad  at  any  point  of  the 
road  granted  by  this  act,  using  the  whole  or  a  part  of  the  same, 
])ayin<j;  for  the  right  of  such  use,  such  rate  of  toll  as  the  legislature 
may,  from  time  to  time,  prescribe,  and  complying  with  such  regula- 
tions as  may  be  established  by  said  company  under  the  provisions 
of  this  act.  • 
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Sec.  14  The  State  may,  at  auv  time  after  the  expiratioa  of  Qfty 
years,  from  the  completion  of  said  raih'oad,  purchase  the  same  of 
said  company,  with  all  the  franchises,  ])roperty,  right,  and  privileges 
of  said  company,  by  payinjj;  them  therefor,  the  amount  expended 
in  making  said  road,  and  keapin-^  the  same  in  repair,  and  all  other 
expenses  rehiting  thereto ;  and  if,  at  the  time  of  such  purchase, 
said  company  shall  not  have  received  an  income  equal  to  ten  per 
cent  per  annum,  on  the  original  cost  over  and  above  all  expenses 
for  repairs,  and  all  other  expenses  relating  thereto,  the  State  shall 
pay  said  company  such  sum,  as,  with  the  tolls  and  profits  of  every 
kind,  shall  be  equal  to  ten  per  cent,  per  annum,  on  the  cost  of  said 
road,  from  the  date  of  the  payment  by  the  stockholders  to  the  time 
of  such  purchase. 

Skc.  15.  The  board  of  directors  may  require  the  payment  of  the 
sums  subscribed  to  the  capital  stock,  at  such  times,  and  in  such 
proportions,  as  they  may  think  best,  under  the  penalty  of  forfeiting 
all  previous  payments  thereon,  giving  notice  of  the  time  and  place 
of  such  payments,  thirty  days  previous  thereto,  in  some  newspaper 
printed  in  Rutland  county,  and  by  letter,  through  the  post  oflSce, 
to  each  stockholder. 

Sec.  16.  The  cf)mmissioners  named  in  section  four  may,  at  the 
time  of  subscription  to  the  capital  stock,  require  such  portions  of 
the  stock  to  be  paid  in  cash,  as  they  may  deem  proper. 

Sec.  17.  This  act  shall  take  effect  from  its  passage. 

Sec.  18.  The  office  of  the  clerk  of  said  coin[)any  shall  be  kept  in 
this  State,  and  in  some  town  on  the  line  of  said  road. 

Sec.  19.  The  said  corporation  may  contract  with  any  other  rail- 
ro:id  company,  which  has  been,  or  may  hereafter  be  created,  by 
the  Legislature  of  this  State,  or  of  New  York,  whose  road  may 
enter,  or  be  connected  with  the  road  of  this  corporation,  to  do  and 
perform  all  the  transportation  of  persons  and  property,  upon  and 
over  said  road  or  roads,  upon  such  terms  and  conditions,  as 
may  be  mutually  figreed  upon  by  the  parties  ;  and  said  corporation 
may  also  lease  or  sell  their  road,  to  any  such  railroad  company, 
whose  road  shall  enter  upon  or  be  connected  with  the  road  of  this 
corporation  ;  or  may  consolidate  their  stock  with  the  stock  of  any 
such  railroad  company,  upon  such  terms  and  conditions  as  shall  be 
mutually  agr(M?d  upon  by  th(i  respective  ])arties  :  Provided,  that 
the  company  to  which  the  road  of  this  corporation  may  be  sold,  or 
leased,  or  with  which  the  stock  of  this  corporation   may  be  consoli- 
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dated,  shall  be  subject  to  the  provisions  of  this  act,  so  far  as  the 
public  rights  respecting  said  road  are  concerned. 

Sec.  20.  This  corporation  may  unite  with  the  Saratoga  and 
Washington  Railroad  Company,  at  the  point  of  terminus  of  the 
road  of  said  Saratoga  and  Washington  Railroad  Company  in  the 
west  line  of  this  State,  in  said  town  of  Fairhaven,  and  may  also 
enter  upon  the  road  of  the  Rutland  and  Burlington  Railroad  Com- 
pany, at  any  convenient  point  in  Rutland,  this  corporation  paying 
for  the  use  of  said  road,  or  any  part  thereof,  such  toll  or  compensa- 
tion, as  the  res[)ective  parties  may  agree  upon  ;  and  in  case  of  their 
disagreement,  such  toll  or  compensation  as  the  legislature  may  pre- 
scribe, and  submitting  to  such  rules  and  regulations  of  the  company 
owning  such  roads,  as  to  give  no  unreasonable  advantage  to  one 
corporation  over  the  other. 

Sec.  21.  This  act  shall  be  deemed  and  taken  to  be  a  public  act, 
and  construed  favorably  and  beneficially  for  all  the  purposes  for 
which  it  is  intended.  < 

Sk(\  22.  The  said  corporation  may  extend  a  branch  or  branches 
of  their  road  to  the  town  of  Poultney,  whenever,  and  after,  the 
ac^tnal  locaticm  of  said  road  is  finally  determined  upon. 

Sec.  2'^.  Said  corporation  shall  be  required  to  transport  upon 
their  said  road  the  United  States  mail,  by  their  regular  trips,  and, 
in  case  of  any  disagreement  between  said  corporation  and  the 
gen(Mal  government,  touching  the  compensation  for  the  same,  the 
snpienie  court  of  this  State,  shall  on  application  of  either  party, 
define  and  establish  the  ratt*s  of  compensation,  which  rates  shall  be 
binding  upon  the  parties,  until  altered  by  said  court,  upon  similar 
application. 

Sec.  24.  Books  of  subscription  for  the  (•a])ital  stock  of  said 
corporation,  shall  be  kept  open  at  least  ten  days,  by  the  commis- 
sioners named  in  section  four  ;  and  if,  at  the  expiration  of  ten  days, 
from  the  time  such  books  are  opened,  the  sum  of  one  hundred 
thousand  dollars  of  such  capital  stock  shall  have  been  subscribed, 
said  commissioners  may  close  said  books,  for  the  time  being,  and 
shall  ]noceed  to  organize  the  said  corporation,  agreeably  to  the 
])rovlsi()ns  of  this  act,  and  said  books  shall  thereafter  be  re-opened, 
by  said  (Commissioners,  giving  notice  thereof  agreeably  to  the  pro- 
visions of  this  act,  until  the  whole  of  said  capital  stock  shall  be 
subscribed  for  :  Provi(h;d,  that,  in  case  the  whole  of  such  capital 
stock  shall  be  subscribed  for,  at  the  expiration  of  the  said  ten  days, 
said  commissioners  shall  not  be  required  to  re-open  said  books. 
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Sec.  25.  Said  corporation  shall  cause  seasonable  and  proper 
notice  to  be  given  of  the  approach  of  any  locomotive  engine  lipon 
their  road,  to  the  place  where  said  road  crosses  any  turnpike,  high- 
way or  private  way,  upon  the  same  level  with  said  road,  and  shall 
cause  suitable  signs  to  be  placed  across  each  highway  or  turnpike, 
when  tlie  same  is  crossed  by  said  railroad  upon  the  same  level 
therewith  ;  and  said  corporation  shall  be  liable  for  any  damages 
sustained  by  any  person,  by  reason  of  the  neglect  of  the  provisions 
of  this  section,  to  be  recovered  in  an  action  on  the  case,  by  the 
person  sustaining  such  damage. 

Sec.  26.  The  said  Rutland  and  Whitehall  Railroad  Company 
shall  be  subject  to  all  the  duties,  liabilities,  restrictions  and  pro- 
visions, which  may  hereafter  be  established  by,  or  contained  in  any 
general  law  of  this  State,  applicable  to,  and  respecting  all  railroad 
corporations  within  the  State,  not  inconsistent  with  the  provisions 
of  this  act. 

Sec.  27.  The  said  Rutland  and  Whitehall  Railroad  Company 
may  commence  and  construct  their  said  road,  agreeably  to  the  pro- 
visions of  this  act  of  incorporation,  only  from  some  point  in  the 
town  of  Castleton,  convenient  for  connecting  and  uniting  with  the 
Rutland  and  Washington  Uailroail,  thence  west  through  said  towns 
of  Castleton,  Hjdeville  and  Fairhaven,  to  some  point  in  the  west  line 
of  this  State,  in  the  said  town  of  Fairhaveu,  most  convenient  for 
uniting  with  the  Saratoga  and  Washingttm  Railroad,  agreeably  to  the 
twentieth  section  of  this  act :  Provided,  that  the  said  Rutland  and 
Washington  Railroad  Company  shall  actually  lay  out  and  expend, 
within  one  year  from  the  passage  of  this  act,  the  sum  of  ten 
thousand  dollars  in  the  V)uilding  and  construction  of  that  part  of 
the  said  Rutland  and  Washington  Railroad,  extendiuij;  east  of  the 
town  of  Castleton  ;  Provided,  also,  that  said  Rutland  and  Washing- 
ton Kailroad  Company  shall  also,  within  three  years  from  the 
passage  of  this  act,  cotnploto  and  put  in  order  for  use,  all  that  part 
of  their  said  road  situated  east  of  said  town  of  Castleton,  and 
extending  to  the  point  of  connection  with  the  Rutland  and  Burling- 
ton Railroad,  as  is  [)rovided  by  the  charter  of  the  said  Rutland  and 
Washington  Railroad  Company. 

Sec.  28.  This  corporation  may  unite  with  and  enter  upon  the 
road  of  the  liutland  and  Washiii'^iou  liaih-oad  Company,  at  any 
conveni(^:jt  ])oint  in  s;iid  towii  of  (^astleton  in  the  s;ime  manner  and 
upon  the  same  terms  and  conditions,  specified  in  the  twentieth  sec- 
tion of  the  act  of  incorporation  of   the  said   Rutland  and  Washing- 
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ton  Bailroad  CompaDj,  authorizing  said  last  mentioned  company  to 
connect  with  the  Champlain  and  Connecticut  Biver  Railroad  Com- 
pany, now  called  the  Rutland  and  Burlington  Bailroad  Company, 

Sec.  29.  In  case  the  said  Butland  and  Washington  Bailroad 
Company  shall  abandon  and  relinquish  their  said  road,  and  shall, 
within  one  year  from  the  passage  of  this  act,  duly  notify  the  com- 
pany hereby  incorporated  thereof,  the  said  Butland  and  Whitehall 
Bailroad  Company  shall,  within  six  months  after  such  notice,  pay 
to  the  said  Butland  and  Washington  Railroad  Company,  the  amount 
of  their  just  and  reasonable  expenses,  arising  from  the  preliminary 
survey  of  their  said  road,  and  the  organization  of  their  said  com- 
pauy,  in  this  State ;  and  in  case  of  a  disagreement  between  the 
parties,  as  to  the  amount  of  such  expenses,  the  same  shall  be  re- 
ferred to  the  determination  and  final  award  of  three  disinterested 
arbitrators,  to  be  appointed  by  the  county  court  for  the  county  of 
Butland,  on  the  proper  application  of  either  party,  for  that  purpose. 

Approved,  November  13,  1848. 
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NEW  YORK,  LAWS  OF  1851,  CHAP.  256. 

An  Act  to  authorize  the  city  of  Troy  and  certain  RAiiiROAD  cor- 
porations TO  SUBSCRIBE  FOR  AND  BECOME  THE  OWNERS  OF  STOCK 
FOR  THE  CONSTRUCTION  OF  A  RAILROAD  THROUGH  THE  WHOLE  OR 
SOME  PORTION  OF  THE  CITY  OF  TrOY. 

Passed  June  20,  1851,  **  three-fifths  being  present." 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Sec.  1.  The  corporation  of  the  city  of  Troy,  and  the  several  rail- 
road corporations  whose  railroads  now  or  hereafter  shall  come  to 
the  city  of  Troy,  or  which  have  or  shall  Jiave  their  business  terminus 
in,  or  run  their  trains  to  and  from  said  city,  may  subscribe  for  and 
become  the  owners  of  stock  in  a  railroad  corporation  to  be  organized 
under  the  act  entitled,  **  An  act  to  authorize  the  formation  of  rail- 
road corporations  and  to  regulate  the  same,"  passed  April  second, 
one  thousand  eight  hundred  and  fifty,  for  the  construction  of  a 
railroad,  with  one  or  more  tracks,  through  the  whole  or  a  portion  of 
said  city  ;  but  there  shall  not  be  more  than  one  railroad  through 
that  part  of  the  city  of  Troy  lying  between  Adams  and  Federal 
streets.  The  corporation  of  the  city  of  Troy  shall  not  subscribe  for 
or  take  more  than  one-fourth  part  of  the  capital  stock  of  the  cor- 
poration to  be  organized. 

Sec.  2.  The  corporation  of  the  city  of  Troy  is  hereby  authorized 
to  borrow,  upon  the  bonds  of  said  city  redeemable  in  not  more  than 
twenty  years,  at  an  annual  interest  of  six  per  cent,  a  sum  not  ex- 
ceeding the  cost  of  the  construction  of  such  railroad  ;  but  no  bonds 
shall  be  issued  therefor  by  tUe  corporation  of  said  city  until  said 
corporation  shall,  by  the  several  railroad  corporations  which  are 
authorized  to  subscribe  for  stock  by  the  first  section  of  this  act,  and 
also  by  a  mortgage  on  the  railroad  so  to  be  constructed,  its  capital 
stock  and  franchises,  be  fully  indemnified  and  made  harmless  against 
the  payment  of  any  bonds  and  the  interest  thereon  which  said  city 
of  Tro.y  may  issue  under  the  authority  of  this  act. 

Sec.  3.  All  railroads  which  now  or  hereafter  shall  have  their 
trains  running  from  the  city  of  Troy  may,  on  equal  terms  and  with 
equal  privileges,  use  the  railroad  track  or  tracks  hereby  authorized 
to  be  constructed,  and  shall  be  entitled  to  at  least  two  directors  in 
said  railroad  corporation,  who  shall  be  residents  of  the  city  of  Troy, 
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ton  Railroad  Company,  authorizing  said  last  mentioned  company  to 
connect  with  the  Champlain  and  Connecticut  Biver  Railroad  Com- 
pany, now  called  the  Rutland  and  Burlington  Baiiroad  Company, 

Sec.  29.  In  case  the  said  Butland  and  Washington  Baiiroad 
Company  shall  abandon  and  relinquish  their  said  road,  and  shall, 
within  one  year  from  the  passage  of  this  act,  duly  notify  the  com- 
pany hereby  incorporated  thereof,  the  said  Butland  and  Whitehall 
Baiiroad  Company  shall,  within  six  months  after  such  notice,  pay 
to  the  said  Butland  and  Washington  Railroad  Company,  the  amount 
of  their  just  and  reasonable  expenses,  arising  from  the  preliminary 
survey  of  their  said  road,  and  the  organization  of  their  said  com- 
pany, in  this  State ;  and  in  case  of  a  disagreement  between  the 
parties,  as  to  the  amount  of  such  expenses,  the  same  shall  be  re- 
ferred to  the  determination  and  tiual  award  of  three  disinterested 
arbitrators,  to  be  appointed  by  the  county  court  for  the  county  of 
Butland,  on  the  proper  application  of  either  party,  for  that  purpose. 

Approved,  November  13,  1848. 
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ARTICLES  OF  ASSOCIATION  OF  THE  TROY  UNION  RAIL 
ROAD  COMPANY,  FILED  JULY  21,  1851. 

We  who  have  hereto  subscribed  our  names  do  hereby  agree  to 
form  and  organize  a  company  for  the  purpose  of  constructing,  main- 
taining, and  operating  a  Rail  Road  for  public  use  in  the  conveyance 
of  Persons  and  Property,  pursuant  to  the  act  entitled  **  An  Act  to 
authorize  tlie  formation  of  Rail  Road  Corporations  and  to  regulate 
the  same  "  passed  April  2d,  1850. 

Said  Company  also  to  be  subject  to  the  provisions  of  the  Act 
entitled  "  An  Act  to  authorize  the  Citj'  of  Troy  and  certain  Rail 
Road  Corporations  to  subscribe  for  and  become  the  owners  of  stock 
for  the  construction  of  a  Rail  Road  through  the  whole  or  some  por- 
tion of  the  City  of  Troy  '*  passed  June  20,  1851. 

And  for  that  purpose  we  hereby  make  and  sign  the  following 
Articles  of  Association. 

Article  1st.  The  name  of  the  Company  shall  be  **  The  Troy 
Union  Rail  Road  Company." 

Article  2d.  The  Corporation  shall  continue  for  the  term  of  one 
hundred  years. 

Article  3d.  The  proposed  Rail  Road  shall  be  constructed  within 
the  City  of  Troy  through  the  whole  or  some  portion  thereof  with 
one  or  more  tracks  and  to  be  located  pursuant  to  the  provisions  of 
the  said  Act  entitled  **  An  Act  to  authorize  the  City  of  Troy  and 
certain  Rail  Road  Corporations  to  subscribe  for  and  become  the 
owners  of  stock  ior  the  construction  of  a  Rail  Road  through  the 
whole  or  some  portion  of  the  City  of  Troy.'* 

Article  4tli.  The  length  of  said  Road  as  near  as  can  now  be 
estimated  will  not  exceed  three  miles  and  will  bo  wholly  within  the 
County  of  Rensselaer. 

Article  5th.  The  Amount  of  the  Capital  Stock  of  said  Company 
shall  be  thirty  thousand  Dollars  to  consist  of  Three  Hundred 
shares  of  One  Hundred  Dollars  each. 

Article  6th.  The  Directors  of  said  Company  shall  be  residents 
of  the  City  of  Troy.  The  names  of  the  Directors  who  shall 
manage  the  affairs  of  the  Company  for  the  first  year 
and  until  others  are  chosen  in  their  places  are  as  follows  :  Jonas  0. 
Heartt,  John  C.  Thompson,  Edward  Schryver,  Leonard  R.  Sargent, 
Jared    S.    Weed,    Russel  Sage,   LeGrand  B.  Cannon,   James  For- 
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syth,  Elias  Plum,  Martin  I.  Townsend,  Uri  Gilbert,  D.  Thomas 
Vail,  Alexander  G.  Halstead. 

We  severally  subscribe  our  names  and  place  of  residence  to  the 
foregoing  Articles  of  Association  and  hereby  a^ree  to  take  the 
number  of  shares  of  the  Capital  Stock  in  said  Company  mentioned 
after  our  n^spective  names  and  pay  the  amount  thereof  to  the 
Directors  of  said  Company  in  such  manner  and  in  such  instalments 
as  they  shall  require. 

Dated  Troy,  July  21st,  1851. 

Subscribers'  Names.         Residen'se.         No.  of  Shares.        Amount. 

(HerefifUoin  the  luwies  of  David  Bael,  Jr,,  and  26  other  individuals 
each  ^ahacr thing  for  one  share  of  stock  ;  and  of  the  City  of  Troy 
subscribing  for  six  shares  of  stock.) 

State  of  New  York,  > 
Rensselaer  County 


:\ 


Jared  S.  Weed,  Russel  Sage,  and  James  Forsyth  of  the  City  of 
Troy  in  said  County,  being  duly  sworn  says  and  each  for  himself 
says  that  he  is  a  director  in  the  Troy  Union  Rail  Road  Company 
mentioned  in  the  annexed  Articles  of  Association,  that  stock  to  the 
amount  of  one  thousand  dollars  for  every  mile  of  said  railroad  in- 
tended to  be  built,  has  been  in  good  faith  subscribed,  and  ten  per 
cent  on  an  amount  of  Stock  equal  to  one  thousand  dollars  for  every 
mile  of  said  road,  has  been  actually,  and  in  good  faith  paid  in  to 
the  Directors  named  in  said  articles,  to  wit,  the  sum  of  $330,  has 
been  so  paid  in,  and  further  these  deponents  say  that  it  is  in- 
ttuided  in  good  faith  to  construct,  maintain,  and  operate  the  road 
mentioned   in    the  annexed  Articles  of  Association. 

Jaked  S.  Weed. 

Russel  Sage. 

James  Forsyth. 
Sworn  before  me  this  21st  > 
day  of  July,  A.  D.  1851.  \ 

John  T.  Lamport, 

Commr.  of  Deeds,  &c.  Troy. 

(Endorsed)     Filed  July  21,  1851, 

A.  G.  Johnson, 

Dep.  Sec.  of  State, 
Recorded  in  Book  of  Rail  Road  Corporations  No.  1,  page  65. 
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State  of  New  York,  )  ^ 

^  88. 


J 


OflSce  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Articles  of 
Association  of  the  Troy  Union  Rail  Road  Company  with  aflSdavit 
thereto  annexed,  tiled  and  recorded  in  this  office  on  theTweuty-first 
day  of  July,  1851,  and  do  hereiby  certify  the  same  to  be  a  correct 
transcript   therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  the  seal  of  office,  at  the  Secretary 
[seal]  of  State,  at  the  City  of  Albany,  this  27th  day  of 

March  one  thousand   eight  hundred  and   eighty- 
eight. 

Frederick  Cook, 

Secretary  of  State. 
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An  Act  providing   for   the   taxation  of  the  property  op  the 

Union  Railroad  Company  in  Troy. 

Passed  June  24,  1853,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  euact  as  follows  : 

Sec.  1.  For  the  purposes  of  taxation  in  the  City  of  Troy,  and  in 
the  county  of  Rensselaer,  the  property  of  the  Troy  Union  Railroad 
Company  shall  be  estimated  and  assessed  (as  the  common  oouncil 
of  said  city  of  Troy,  by  its  contract  with  said  company,  dated  De- 
cember third,  eighteen  hundred  and  fifty-two,  agreed  that  the  same 
should  be)  at  the  amount  of  the  capital  stock  of  said  company,  and 
no  more  ;  and  (as  agreed  in  the  same  contract)  the  bridge  of  the 
Rensselaer  and  Saratoga  Railroad  Company  over  the  Hudson  River 
at  Troy  shall,  for  the  purpose  of  taxation,  not  be  estimated  or  as- 
sessed at  any  increased  valuation  by  reason  of  the  addition  thereto, 
agreed  for  in  said  contract. 

Sec.  2.  This  act  shall  take  eflfect  immediately. 
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Sec.  14.  The  State  may,  at  anv  time  after  the  expiration  of  Qfty 
years,  from  the  completion  of  said  raihoad,  purchase  the  same  of 
said  company,  with  all  the  franchises,  propert}',  right,  and  privileges 
of  said  company,  by  paying  them  therefor,  the  amount  expended 
in  making  said  road,  and  keepini;  the  same  in  repair,  and  all  other 
expenses  relating  thereto ;  and  if,  at  the  time  of  such  purchase, 
said  company  shall  not  have  received  an  income  equal  to  ten  per 
cent  per  annum,  on  the  original  cost  over  and  above  all  expenses 
for  repairs,  and  all  other  expenses  relating  thereto,  the  State  shall 
pay  said  company  such  sum,  as,  with  the  tolls  and  profits  of  every 
kind,  shall  be  equal  to  ten  per  cent,  per  annum,  on  the  cost  of  said 
road,  from  the  date  of  the  payment  by  the  stockholders  to  the  time 
of  such  purchase. 

Sec.  15.  The  board  of  directors  may  require  the  payment  of  the 
sums  subscribed  to  the  capital  stock,  at  such  times,  and  in  such 
proportions,  as  they  may  think  best,  under  the  penalty  of  forfeiting 
all  previous  payments  thereon,  giving  notice  of  the  time  and  place 
of  such  payments,  thirty  days  previous  thereto,  in  some  newspaper 
printed  in  Rutland  county,  and  by  letter,  through  the  post  oflBce, 
to  each  stockholder. 

Sec.  16.  The  commissioners  named  in  section  four  may,  at  the 
time  of  subscription  to  the  capital  stock,  require  such  portions  of 
the  stock  to  be  paid  in  cash,  as  they  may  deem  proper. 

Sec.  17.  This  act  shall  take  effect  from  its  passage. 

Sec.  18.  The  office  of  the  clerk  of  said  com[)any  shall  be  kept  in 
this  State,  and  in  some  town  on  the  line  of  said  road. 

Sec.  19.  The  said  corporation  may  contract  with  any  other  rail- 
road company,  which  has  been,  or  may  hereafter  be  created,  by 
the  Legislature  of  this  State,  or  of  New  York,  whose  road  may 
enter,  or  be  connected  with  the  road  of  this  corporation,  to  do  and 
perform  all  the  transportation  of  persons  and  property,  upon  and 
over  said  road  or  roads,  upon  such  terms  and  conditions,  as 
may  be  mutually  agreed  upou  by  the  parties  ;  and  said  corporation 
may  also  lease  or  sell  their  road,  to  any  such  railroad  company, 
whose  road  shall  enter  upon  or  be'connected  with  the  road  of  this 
corporation  ;  or  may  consolidate  their  stock  with  the  stock  of  any 
such  railroad  company,  upon  such  terms  and  conditions  as  shall  be 
mutually  agreed  upon  by  the  respective  parties  :  Provided,  that 
the  company  to  which  the  road  of  this  corporation  may  be  sold,  or 
leased,  or  with  which  the  stock  of  this  corporation    may  be  consoli- 
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dated,  shall  be  subject  to  the  provisions  of  this  act,  so  far  as  the 
pul)lic  rights  respecting  said  road  are  concerned. 

Sec.  20.  This  corporation  may  unite  with  the  Saratoga  and 
Washington  Railroad  Company,  at  the  point  of  terminus  of  the 
road  of  said  Saratoga  and  Washington  Railroad  Company  in  the 
west  line  of  this  State,  in  said  town  of  Fairhaven,  and  may  also 
enter  upon  the  road  of  the  Rutland  and  Burlington  Railroad  Com- 
pany, at  any  convenient  point  in  Rutland,  this  corporation  paying 
for  the  use  of  said  road,  or  an}*^  part  thereof,  such  toll  or  compensa- 
tion, as  the  respective  parties  may  agree  upon  ;  and  in  case  of  their 
disagreement,  such  toll  or  compensation  as  the  legislature  may  pre- 
scribe, and  submitting  to  such  rules  and  reguhitions  of  the  company 
owning  such  roads,  as  to  give  no  unreasonable  advantage  to  one 
corporation  over  the  other. 

Sec.  21.  This  act  shall  be  deemed  and  taken  to  be  a  public  act, 
and  construed  favorably  and  beneficially  for  all  the  purposes  for 
which  it  is  intended.  < 

Sec.  22.  The  said  corporation  may  extend  a  branch  or  branches 
of  their  road  to  the  town  of  Poultney,  whenever,  and  after,  the 
ac^tual  location  of  said  road  is  finall}'  determined  upon. 

Sec.  23.  Said  corpoiation  shall  be  recpiired  to  transport  upon 
their  said  road  the  United  States  mail,  by  their  regular  trips,  and, 
in  case  of  any  disagreement  between  said  corporation  and  the 
general  government,  touching  the  compensation  for  the  same,  the 
supreme  court  of  this  State,  shall  on  application  of  either  party, 
define  and  establish  the  rates  of  compensation,  which  rates  shall  be 
binding  upon  the  parties,  until  altered  by  said  court,  upon  similar 
application. 

Sec.  24.  Books  of  subscription  for  the  capital  stock  of  said 
corporation,  shall  be  kept  open  at  least  tt»n  days,  by  the  commis- 
sioners named  in  section  four  ;  and  if,  at  the  expiration  of  ten  days, 
from  the  time  such  books  are  opened,  the  sum  of  one  liundred 
thousand  dollars  of  such  capital  stock  shall  have  been  subscribed, 
said  commissioners  may  close  said  books,  for  the  time  being,  and 
shall  proceed  to  organize  the  said  corporation,  a<;reeably  to  the 
])rovisious  of  this  act,  and  said  books  shall  thereafter  be  re-opened, 
by  said  commissioners,  giving  notice  thereof  agreeably  to  the  pro- 
visions of  this  acrt,  until  the  whole  of  said  capital  stock  shall  be 
subscribed  for  :  Provided,  that,  in  case  the  whole  of  such  capital 
stock  shall  be  subscribed  for,  at  the  expiration  of  the  said  ten  days, 
said  commissioners  shall  not  be  required  to  re-open  said  books. 
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Sec.  25.  Said  corporation  shall  cause  seasonable  and  proper 
notice  to  be  given  of  the  approach  of  any  locomotive  engine  upon 
their  road,  to  the  place  where  said  road  crosses  any  turnpike,  high- 
way or  private  way,  upon  the  same  level  with  said  road,  and  shall 
cause  suitable  signs  to  be  placed  across  each  highway  or  turnpike, 
when  tlie  same  is  crossed  by  said  railroad  upon  the  same  level 
therewith  ;  and  said  corporation  shall  be  liable  for  any  damages 
sustained  by  any  person,  by  reason  of  the  neglect  of  the  provisions 
of  this  section,  to  be  recovered  in  an  action  on  the  case,  by  the 
person  sustaining  such  damage. 

Sec.  26.  The  said  Rutland  and  Whitehall  Railroad  Company 
shall  be  subject  to  all  the  duties,  liabilities,  restrictions  and  pro- 
visions, which  may  hereafter  be  established  by,  or  contained  in  any 
general  law  of  this  State,  applicable  to,  and  respecting  all  railroad 
corporations  within  the  State,  not  inconsistent  with  the  provisions 
of  this  act. 

Sec.  27.  The  said  Rutland  and  Whitehall  Railroad  Company 
may  commence  and  construct  their  said  road,  agreeably  to  the  pro- 
visions of  this  act  of  incorporation,  only  from  some  point  in  the 
town  of  Castleton,  convenient  for  connecting  and  uniting  with  the 
Rutland  and  Washington  Railroad,  thence  west  through  said  towns 
of  Castleton,  HydeviUe  and  Fairhaven,  to  some  point  in  the  west  line 
of  this  State,  in  the  said  town  of  Fairhaven,  most  convenient  for 
uniting  with  the  Saratoga  and  Washing t(m  Railroad,  agreeably  to  the 
twentieth  section  of  this  act :  Provided,  that  the  said  Rutland  and 
Washington  Railroad  Company  shall  actually  lay  out  and  expend, 
within  one  year  from  the  passage  of  this  act,  the  sum  of  ten 
thousand  dollars  in  the  building  and  construction  of  that  part  of 
the  said  Rutland  and  Washington  Railroad,  extendinti;  east  of  the 
town  of  Castleton  ;  Provided,  also,  that  said  Rutland  and  Washing- 
t(m  Railroad  Company  shall  also,  within  three  years  from  the 
passage  of  this  act,  complete  and  put  in  order  for  use,  all  that  part 
of  their  said  road  situated  east  of  said  town  of  Castleton,  and 
extending  to  the  point  of  connection  with  the  Rutland  and  Burling- 
ton Railroad,  as  is  provided  by  the  charter  of  the  said  Rutland  and 
Washington  Railroad  Company. 

Sec.  28.  This  corporation  may  unite  with  and  enter  npon  the 
road  of  the  Rutland  and  Washin^^ton  Railroad  Company,  at  any 
convenient  point  in  said  towii  of  Castleton  in  the  s^me  manner  and 
upon  the  same  terms  and  conditions,  specified  in  the  twentieth  sec- 
tion of  the  act  of  incorporation  of   the  said  Rutland  and  Washing- 
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X.  The  Troy  Union  Railroad  Company  sball  erect  swing-bars  in 
the  streets  at  the  points  where  the  same  are  intersected  by  the  track 
of  the  Troy  Union  Raih'oad  Company,  and  shall  close  the  same  at 
the  time  of  the  passage  of  trains;  and  if  the  Troy  Union  Railroad 
Coni|)any  shall  fail  to  construct  such  swing-bars,  or  to  close  the 
same,  as  above  provided,  the  party  of  the  first  part  may  cause  the 
same  to  be  done,  and  the  Troy  Union  Railroad  Company  shall  pay 
to  the  party  of  the  first  part  the  expense  incurred  by  the  party  of 
the  first  part  in  constructing,  closing  and  maintaining  such  swing- 
bars.  And  such  ])aynient  shall  be  the  only  penalty  incurred  by  any 
of  the  parties  to  this  instrument,  by  reason  of  the  failure  of  the 
Troy  Uni(m  Railroad  Company  to  construct  or  close  such  swing- 
bars. 

XI.  The  party  of  the  first  part  agree  that  if  the  law  passed  by 
the  Legislature  of  the  State  of  New  York,  June  21,  1853,  relative 
to  the  taxation  of  the  property  of  the  Union  Railroad  Company  in 
Troy,  shall  at  any  time  be  repealed,  the  Common  Ctmncil  of  the 
City  of  Trov  shall  join  in  an  application  to  the  Legislature  of  the 
State  of  New  York,  that  the  Troy  Union  Railroad  Com[)any  be 
exempt  from  taxation  ujxm  an  amount  exceeding  the  present 
amount  of  its  ca})ital  stock  ;  and  that  no  tax  be  imposed  upon  the 
Rensselaer  and  Saratoga  Railroad  Company  on  account  of  the  pro- 
posed additicm  to  the  said  bridge,  and  if  such  law  shall  not  be 
passed,  the  (yomnion  Council  of  the  City  of  Troy  shall  refund  to  the 
Troy  Union  Railroad  Company  an  amount  equal  to  the  city  taxes 
ifnposed  on  the  Troy  Union  Railroad  Company,  for  any  valuation 
exceeding  its  present  capital  stock,  and  shall  also  refund  to  the 
Rensselaer  and  Saratoga  Railroad  Company  an  amount  equal  to  the 
City  taxes  imposed  on  the  Rensselaer  and  Saratoga  Railroad  Com- 
p:inv  on  account  of  the  said  bridge,  for  any  valuation  exceeding  the 
present  valuation. 

XII.  Th(»  Rensselaer  and  Saratoga  Railroad  Company,  the  Troy 
and  Hoston  Railroad  Company  and  the  New  York  {!Jei»tral  Railroad 
Company  do  hen^by  each  agree  with  the  Hudson  River  Railroad 
Company,  as  lessees  of  the  Troy  and  Greenbush  Railroad  Compan}^ 
to  atlonl  to  tluj  Hudson  River  Raib-oa  I  Company  every  facility  and 
advantage  in  all  respects,  for  uniting  the  Hudson  River  Railroad 
with  their  several  roads,  and  for  transacting  business  over  their 
several  roads,  which  ma}'  at  th(^  same  time  be  aflforded  to  any  other 
railroad  company  running  trains  from  Troy  or  Albany  to  the  City 
of  New  York. 
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XIII.  And  the  Hudson  River  Railroad  Company,  as  lessees  as 
aforesaid,  hereby  agree  with  the  Rensselaer  and  Saratoga  Raihoad 
Company,  the  New  York  Central  Railroad  Company  and  the  Troy 
and  Boston  Railroad  Coaipany,  respectively,  to  afford  to  each  of 
said  companies,  respectively,  every  facility  and  advantage,  in  all  re- 
spects, for  uniting  their  respective  roads  with  the  Troy  and  Green- 
bush  Railroad,  and  with  the  Hudson  River  Railroad,  and  for  trans- 
acting business  over  such  roads,  which  may  at  the  same  time  be 
afforded  by  the  Hudson  River  Railroad  Company,  to  any  other 
company  running  trains  between  the  Cities  of  Troy  or  Albany,  and 
any  place  north  or  west  of  either  of  those  cities. 

XIV.  The  stock  of  the  Troy  Union  Railroad  Company  shall 
belong  one-fonrth  part  each  to'' the  New  York  Central  Railroad,  The 
Hudson  River  Railroad,  the  Rensselaer  and  Saratoga  Railroad  and 
the  Troy  and  Boston  Railroad  Company.  And  the  Troy  Union 
Railroad  Company  shall  issue  to  each  of  said  four  ronds  full  scrip 
for  the  amount  of  capital  stock  now  subscribed  by  each  of  them, 
subject  to  the  mortgage  aforesaid.  Whenever  another  road  shall, 
by  the  terms  of  this  contract,  obtain  an  ownership  in  the  Troy 
Union  Railroad  Company,  it  shall  be  entitled  to  the  one-tifth  of  said 
capital  stock  ;  and  each  of  said  four  above-named  roads  shall 
transfer  such  portion  of  its  scrip  to  said  new  road  as  to  make  the 
five  roads  each  the  owner  of  one-fifth  part  of  said  capital  stock,  and 
in  like  manner  for  any  additional  road. 

XV.  Any  other  railroad  company  which  shall  hereafter  run  its 
trains  to  or  from  the  City  of  Troy,  may,  on  equal  terms,  and 
with  equal  privileges  and  equal  ownership,  use  the  rail- 
road tracks,  passenger- house  and  other  property  constructed 
by  the  Troy  Union  Railroad  Company,  and  shall  have 
equal  ownership  therein,  and  also  on  equal  terms  use  the 
said  Rensselaer  and  Saratoga  Railroad  Company's  railroad  bridge, 
which  equal  terms  shall  be  construed  to  mean  the  payment  of  its 
numerical  proportion  of  bridge-tolls  (each  company  being  counted 
one),  and  also  its  equal  proportion  of  .the  original  debt  created  for 
the  construction  of  the  Troy  Union  Railroad,  and  thereafter  the 
like  equal  proportion  of  all  assessments  for  maintaining  the  same. 
And  so  much  of  said  proportion  of  the  said  original  debt  as  shall  be 
assumed  to  he  paid  by  any  incoming  road,  shall  be  |)aid  to  the  City 
of  Troy,  to  be  applied  by  it  as  follows  :  One- fourth  part  thereof 
upon  the  obligations  held  by  the  city  against  the  Xew  York  Central 
Railroad  Company  ;  and  after  the  said  obligations  are  paid,  the  re- 
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mainder  of  said  fourth  part  to  be  paid  to  the  New  York  Central 
Railroad  Company.  One-fourth  part  thereof  upon  the  obligations 
held  by  the  City  of  Troy  against  the  Hudson  River  Raihoad  Com- 
pany ;  and  after  said  obligations  are  paid,  the  remainder  of  said 
fourth  part  to  be  paid  to  the  Hudson  River  Railroad  Company. 
One-tonrth  part  thereof,  firstly,  upon  that  })orti<)n  of  the  balance  of 
their  one-fourth  of  the  original  debt  not  assumed  by  the  Rensselaer 
and  Saratoga  Raihoad  Company  till  paid,  and  thereafter,  upon  the 
obligations  held  by  the  City  of  Troy  against  said  Rensselaer  and 
Saratoga  Raih'oad  Company,  and  the  remaining  one-fourth  part 
thereof,  firstly,  upon  that  porticm  of  the  balance  of  their  one-fourth 
of  the  original  debt  not  assumed  by  the  Troy  and  Boston  Railroad 
Company  till  paid,  and  thereafter,  upon  the  obligations  held  by  the 
City  of  Troy  against  said  Troy  and  Boston  Railroad  Company. 

XVI.  The  Troy  Union  Railroad  Company  shall  prescribe  all 
necessary  police  regulations,  as  to  the  use  of  the  said  track  and 
passenger-house. 

XVII.  There  shall  be  no  other  railroad  track  between  Hoosick 
street  and  Adams  street  in  the  City  of  Troy,  except  tracks  from  the 
Troy  Union  Railroad  track  to  the  freight  houses  of  the  respective 
roads,  which  tracks  shall  be  used  for  the  transportation  of  local 
freight  only,  and  tracks  from  the  Troy  Union  Railroad  track  for  the 
acconnnodation  of  trains,  and  tracks  south  of  Liberty  street,  to  con- 
nect the  New  York  and  Harlem,  or  New  York  and  Troy  Railroad, 
with  the  Tioy  Union  Railroad,  and  tracks  to  connect  the  tracks  on 
the  said  bridge  with  the  Troy  Union  Railroad.  -Nothing  in  this 
section  shall  be  construed  to  prevent  the  use  of  said  tracks  for  the 
necessary  iiandling  and  transfer  of  through  freight  from  the  cars  of 
one  road  to  another. 

XVIII.  At  all  future  elections,  the  Hensselaer  and  Saratoga 
Railroad  Company,  the  New  York  C.-entral  Railroad  Company,  the 
Hudson  River  Railroad  C-ompany,  and  th(^  Troy  and  Boston  Rail- 
road Company,  shall  each  be  (entitled  to  designate  and  (ilect  three 
Dinu'tors  in  the  Troy  Union  Railroad  Company,  and  the  mayor  of 
the  ('ity  of  Troy  shall  be  ex  o/ffcio,  the  remaining  Director.  In  case 
any  other  railroad  compjiny  shall  hereafter  be  entitled  to  the  priv- 
ileges and  immunities  nxuitioned  in  this  instrument,  each  of  the 
railroad  companies  entitled  to  such  privil(?ges  and  immunities  shall 
then  be  entitled  to  designate  and  elect  two  Directors  in  the  Troy 
Union  Railroad  Company,  and  the  residue    shall    be   electtjd  or  ap- 
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pointed  only  by  a   unanimous  vote,  except  the  mayor  of  the  City  of 
Trov. 

XIX.  Notliing  in  this  iustrument  contained  shall  be  construed 
to  give  any  company  running  trains  directly,  or  by  connection  with 
any  other  road  or  roads,  to  the  City  of  New  York,  any  of  the  privi- 
l'3ge8  and  immunities  on  or  over  the  Troy  and  Greeubiisb,  or  Hud- 
son River  railroads  which  are  conceded  herein  to  the  Rensselaer 
and  Saratoga  Raihoad  Company,  the  N^ew  York  Central  Railroad 
Company,  or  the  Troy  and  Boston  Railroad  Company. 

In  wfpness  wheheof,  the  party  of  the  first  pjirt,  in  pursuance  of  a 
resolution  of  the  Common  Council  of  the  Cit}'  of  Troy,  duly  passed 
at  a  meeting  of  the  said  Common  Council  ;  and  the  other  parties  to 
this  instrument,  in  pursuance  of  a  resolution  of  the  Board  of  Direc- 
tors of  each  of  said  companies  respectively,  duly  passed  at  a  meet- 
ing of  each  of  said  Boards  of  Directors  respeirtively,  have  executed 
this  instrument  by  causing  their  respective  corporate  seals  to  be  here- 
unto affixed,  and  have  ciused  the  same  to  be  signed  by  the  mayor 
of  the  City  of  Troy,  and  by  the  president  of  each  of  said  railroad 
companies  respectively. 

Arba  Read, 

Mayor.     Tl.  s.J 
Elias  Plum, 
Preset  Troy  Union  R.  R.  Company,     [l.  s.] 

Ed.  ScHiiiVEU, 

Pres't.     [L.  8.] 
Sam.  Sloan, 

Pres't.     [L.  8.] 
D.  T.  Vail, 

Pres't.     [L.  s.J 
Ekastus  Coknlng, 

Pres't.     [l.  s.] 


ISiJitVKY  Rkfeuked  to  in   THE  FoiU'^aoiXG  Instuument.  I 

DEsciarTioN  of  Survey  of  the  Location  of  the  Troy  Unfon 

Railroad. 

Beginning  at  a  point  in  tlm  City  of  Troy,  near  the  easterly  end  of 
the  Rensselaer  and  Saratoga  railroad  bridj^o,  over  the  Hudson 
river;  which  point  is  situated  in    the  westerly  bounilary-line  of  the 


lieforraeil  Contract  of  Troy  Union.  757 

lot  now  owued  by  James  Morrison,  at  a  distance  of  twenty-four  feet 
and  four  inches  from  the  southerly  line  of  the  same,  and  running 
thence  on  a  course  south  fort}-ei<j;ht  degrees  and  fifty-seven  minutes 
east,  crossing  River  street  two  hundred  and  sixty-three  feet  to  a 
point  near  the  easterly  line  of  River  street,  desijj^nated  as  River 
street  junction ;  thence  on  the  course  above  mentioned,  one  hundred 
and  sixty- four  feet ;  thence  on  a  curve  to  the  ri»^ht  of  six  hundred 
and  twenty  feet  radius,  crossing  North  Second  street  and  Federal 
street,  three  liundred  and  twentv-two  feet  to  the  soutli  line  of  Fed- 
eral  street;  thence  south  eighteen  degrees  and  fifty  minutes  east, 
forty-four  feet ;  thence,  on  a  curve  to  the  right  ot  ^\e  hundred  feet 
radius,  crossing  Grand  Divisicm  street  three  hundred  and  sixteen 
feet,  to  a  point  in  the  centre  of  Sixth  street,  ninety- four  feet  from 
the  southerly  line  of  Grand  Division  street,  designated  as  Sixth 
street  junction  ;  thence,  along  the  centre-line  of  Sixth  street,  south 
seventeen  degrees  and  twenty-six  minutes  west,  two  thousand  and 
seventy-four  feet  to  a  point  where  the  centre-line  of  Sixth  street 
would  intersect  the  southerly  line  of  Ferry  street ;  thence,  on  a 
curve  to  the  right  of  nine  hundred  and  ninety-seven  feet  radius, 
four  hundred  feet ;  thence  south  forty  degrees  and  twenty-six  min- 
utes west,  three  hundred  and  fifty-eight  feet ;  thence,  on  a  curve  to 
the  right  of  fourteen  hundred  and  thirty-two  feet  radius,  two  hun- 
dred and  forty-two  feet ;  thence  south  fifty  degrees  and  six  minutes 
west,  six  hundred  and  five  feet,  to  a  point  near  the  easterly  line  of 
Fourth  street,  designated  as  Fourth  street  junction  ;  thence,  on  a 
curve  to  the  right  of  eight  hundred  and  forty  feet  radius,  seven 
hundred  and  eighty  feet ;  thence,  on  a  curve  to  the  left  of  seven 
hundred  and  fifty  feet  radius,  six  hundred  and  eighty  feet ;  thence, 
on  a  curve  to  the  left  of  ont)  thousand  and  twenty-two  feet  radius, 
six  hundred  feet,  to  a  point  in  the  track  of  the  Troy  and  Greenbush 
Railroad,  on  the  north  line  of  the  Poestenkill. 

Then,  beginning  at  a  point  near  the  easterly  line  of  Fourth 
street,  designated  above  as  Fourth  street  junction,  and  running 
thence  south  fifty  degrees  and  six  minutes  west,  three  hundred  and 
forty  f(*et  ;  thence,  on  a  curve  to  the  right  of  twenty -two  hundred 
and  thirty-two  feet  radius,  seven  hundred  and  fifty  feet  ;  tlience,  on 
a  curve  to  the  left  of  eighteen  hundred  and  sixtj'-nine  feet  radius, 
sixte(^u  hundred  and  seventy  feet,  to  a  point  in  the  track  of  the 
Troy  and  Gn^enbush  Railroad,  about  four  hundred  feet  from  the 
southerly  line  of  Madison  street. 

ft 

Then,  beginning  at  the  point   in  the  centre  of  Sixth  street,  here* 
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tofore  designated  as  Sixth  street  junction,  and  running  thence,  along 
the  centre  of  said  Sixth  street  north  seventeen  degrees  and  twenty- 
six  minutes  east,  forty-nine  feet ;  thence,  on  a  curve  to  the  right  of 
seven  hundred  and  forty  feet  radius,  one  hundred  and  eighty-five 
feet  to  a  point  in  the  centre  of  North  Third  street ;  thence,  along 
the  centre-line  of  North  Third  street,  north  thirty-one  degrees  and 
forty-six  minutes  east,  six  hundred  and  forty-four  feet ;  thence,  on 
a  curve  to  the  right  of  fourteen  hundred  and  thirty-two  feet  radius, 
sixty-five  and  a  half  feet  to  a  point  designated  as  North  Third 
street  junction  ;  thence,  continuing  the  last-mentioned  curve  of 
fourteen  hundrcid  and  thirty-two  feet  radius,  two  hundred  and  sev- 
enty-three feet ;  thence  north  forty-five  degrees  and  nineteen  min- 
utes east,  one  hundred  and  seventy-two  feet ;  thence,  on  a  curve  to 
the  left  of  fourteen  hundred  and  thirtv-two  feet  radius,  six  liundred 
and  thirty-three  feet ;  thence  north  twenty  degrees  east,  seven  hun- 
dred and  ten  feet  to  the  north  line  of  Hoosick  street. 

Then  beginning  at  a  point  near  the  easterly  line  of  River  street, 
heretofore  designated  as  River  street  junction,  and  running  thence, 
on  a  curve  to  the  left  of  five  hundred  and  forty-six  feet  radius,  nine 
hundred  feet  to  a  point  in  North  Third  street,  heretofore  designated 
as  North  Third  street  junction. 

State  of  New  York,  > 
Rensselaer    County 


: 


Recorded  on  the  2nd  dav  of  Dec.  1858,    at   2   o'clock    P.    M.    in 
Liber  108  of  Deeds  at  page  279  and  examined. 

John  P.  Ball, 

Clerk. 


State  of  New  York,  ^^ 

So. 


;S 


County  of  Rensselaer 

On  this  Fifteenth  day  of  November,  A.  D.  1858,  before  me  per- 
sonally came  Arba  Read,  Esquire,  the  Mayor  of  the  City  of  Troy, 
to  me  known,  who  being  by  me  duly  sworn,  did  depose  and  say, 
that  he  resided  in  the  City  of  Troy,  in  said  Connty  ;  that  he  was 
the  Mayor  of  the  said  City  of  Troy,  that  he  knew  the  corporate 
seal  of  the  Mayor,  Recorder,  Aldermen,  and  Commonalty  of  the 
City   of   Troy  ;   that  the  seal   affixed   to   the  foregoing  instrument 
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and  opposite  his  name,  was  such  corporate  seal  ;  that  it  was  so 
aflBxed  by  the  resolution  and  order  of  the  Common  Council  of  the 
said  City  of  Troy,  and  that  he  signed  his  name  thereto  by  the  like 
resolution  and  order,  as  the  Mayor  of  the  said  City  of  Troy. 

John  T.  Lamport, 

CommV.  of  Deeds,  &c., 

Troy. 

State  of  New  York,  ) 
County  of  llensselaer,  i 

On  this  Eleventh  day  of  November,  A.  D.  1858,  before  me  per- 
sonally came  Elias  Plum,  Esquire,  the  President  of  the  Troy  Union 
Railroad  Company,  to  me  known,  who  being  by  me  duly  sworn,  did 
depose  and  say,  that  he  resided  in  the  City  of  Troy  in  said  County  ; 
that  he  was  the  President  of  the  Troy  Union  Railroad  Company  ; 
that  he  knew  the  corporate  seal  of  the  said  Company  and  that 
the  seal  affixed  to  the  foregoing  instrument  opposite  his  name  was 
such  corporate  seal,  that  it  was  so  affixed  by  order  of  the  Board 
of  Directors  of  said  Company,  and  that  he  signed  his  name  thereto 
by  the  like  order  as  President  of  the  said  Company. 

James  Forsyth, 

Com'r.  of  Deeds, 

Troy. 

State  of  New  York,  ) 
County  of  Rensselaer 


:\ 


On  this  Twelfth  day  of  November,  A.  D.  1858,  before  me  per- 
sonally came  Edmund  Schriver,  Esquire,  the  President  of  the 
Rensselaer  and  Saratoga  Railroad  Company,  to  me  known,  who 
being  by  me  duly  sworn,  did  depose  and  say,  that  he  resided  in  the 
City  of  Troy  in  said  County,  that  he  was  the  President  of  the 
Rensselaer  and  Saratoga  Railroad  Company  and  that  he  knew  the 
corporate  seal  of  the  said  Company  ;  that  the  seal  affixed  to  the 
foregoing  instrument  opposite  his  name  was  such  corporate  seal, 
that  it  was  so  affixed  by  order  of  the  Board  of  Directors  of  the  said 
Company  ;  and  that  he  signed  his  name  thereto  by  the  like  order  as 
President  of  said  Company. 

Miles  Beach, 

Com'r.  of  Deeds, 

Troy, 
N.  Y. 
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State  of  New   Yokk,  } 
County  of  Albany,     ^ 


ss. 


On  this  Thirteenth  diiv  of  November,  A.  D.  1858,  before  me 
personally  came  Erastus  Corning,  Esquire,  the  President  of  the 
New  York  (Jentral  Kailroad  Company,  to  me  known,  who  l^eing 
by  me  (hily  sworn,  did  depose  and  say,  that  he  resided 
in  the  City  of  Albany  in  said  County ;  that  he  was 
the  President  of  the  New  York  Central  Railroad  Com- 
pany, that  he  knew  the  corporate  seal  of  said  Com- 
pany ;  tiiat  the  seal  affixet]  to  the  foregoing  instrument 
opposite  his  name  was  sueh  corporate  seal ;  that  it 
was  so  affixed  by  order  of  the  Board  of  Directors  of  the  said  Com- 
pany ;  and  that  he  signed  his  name  thereto  by  the  like  order  as 
President  of  the  said  Company. 

J.  Sternbergh, 

Com'r.  of  Deeds, 

Albany. 


St\te  of  New  York, 

City  and  County  of  Albany 

Clkkks's  Office, 

T,  Robert  Barcock,  Cl»jrk  of  the  said  City  and  County,  and  also 
Clerk  of  th(^  Sapn^mc^,  County  and  Mayor's  Courts,  being  Courts  of 
Record  held  therein,  do  hereby  certify  that  J.  Stern bergh  whose 
name  is  subscribed  to  the  certificate  of  proof  or  acknowledgment  of 
the  annexed  instrument  in  writing  and  endorsed  thereon,  was,  at  the 
tiin(^  of  taking  such  jiroof  or  acknowledgment,  a  Commissioner  of 
Deeds,  in  juid  for  the  C^^ity  aforesaid,  dwelling  in  the  said  City,  and 
duly  authorized  to  take  th(5  same,  and  that  I  am  well  acquainted 
with  th(i  handwriting  of  the  said  Conimissioner,  and  veril}'  believe 
that  the  signature  to  the  said  certificate  of  proof  or  acknowledg- 
mcMit  is  gc^nuine  ;  and  tlrit  the  said  instrument  is  executed  and  ac- 
kn()wl(ulg(»d  according  to  the  laws  of  the  State  of  New  Y^ork. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
njy  official  seal  as  County  Clerk  and  Clerk  of  said  Courts,  this  2nd 
dav  of  Dec.  1858. 

R.  Babcock, 

(Seal.)  Clerk. 
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State  of  New  York, 
County  of  Rensselaer 


\m. 


On  this  Fifteenth  day  of  November,  A.  D.  1858,  before  me  per- 
sonally came  D.  Thomas  Vail,  Esquire,  the  President  of  the  Troy 
and  Boston  Railroad  Company,  to  me  kuowu,  who  being  by  me 
duly  sworn,  did  depose  aud  say,  that  he  resided  in  the  City  of  Troy 
in  said  County  ;  that  he  was  President  of  the  Troy  aud  Boston  Rail- 
road Company  ;  that  he  knew  the  corporate  seal  of  the  said  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument  opposite 
his  name  was  such  corporate  seal  ;  that  it  was  so  affixed  by  order  of 
the  Board  of  Directors  of  the  said  Company  ;  and  that  he  signed 
his  name  thereto  by  the  like  order,  as  President  of  the  said  Company. 

James  Forsyth, 


Com'r.  of  Deeds, 

Troy. 


State  of  New  York,         } 
City  and  County  of  New  York,  ji 


On  this  Ninth  day  of  November,  A.  D.  1858,  before  me  person- 
ally came  Samuel  Sloan,  Esquire,  the  President  of  the  Hudson 
River  Railroad  Company,  to  me  known,  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resided  in  the  City  of  Brooklyn  ; 
that  he  was  the  President  of  the  Hudson  River  Railroad  Company ; 
that  he  knew  the  corporate  seal  of  said  Company  ;  that  the  seal 
affixed  to  the  foregoing  instrument  opposite  his  name  was  such  cor- 
porate seal  ;  that  it  was  so  affixed  by  order  of  the  Board  of  Direc- 
tors of  the  said  Company,  and  that  he  signed  his  name  thereto  by 
the  like  order,  as  President  of  the  said  Company. 

Calvin  No  yes, 

Comm'r.  of  Deeds. 

State  of  New  York,         > 
City  and  County  of  New  York,  >  ' 

I,  Richard  B.  Connolly,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  said  City  and  County, 
do  hereby  certify  that  Calvin  Noyes,  whose  name  is  subscribed  to 
the  certiticate  of  the  proof  or  acknowledgment  of  the  annexed  in- 
strument, and  thereon  written,  was,  at  the  time  of  taking  such  proof 
or  acknowledgment,  a  Commissioner  of    Deeds    for   said    City    and 
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County,  dwelling  in  the  said  Citv,  commissioned  and  sworn,  and 
duly  authorized  to  take  the  same  ;  and  further  that  I  am  well  ac- 
quainted  with  the  handwriting  of  such  Commissioner,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or  ac- 
knowledgment is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  band  and  aflSxed 
the  seal  of  the  said  Court  and  County,  the  30  day  of  November, 
1858. 

Rio'd  B.  Connolly, 

(seal.)  Clerk. 

Recorded  December  2d,  1858,  at  2  hours  P.  M. 

John  P.  Ball, 

Clk. 

State  of  New  York, 

City  of  Troy, 

County  of  Rensselaer,  Clerk's  Office, 

I  Hereby  Certify,  that  I  have  compared  the  annexed  copy  of  In- 
strument with  the  original  record  thereof  remaining  in  this  office, 
and  that  the  same  is  a  correct  transcript  therefrom  and  of  the  whole 
of  said  original  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal,  this  9  day  of  Feb'y,  1906. 

J.  V.  Jacobs, 

(seal.)  Clerk. 
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NEW  YORK,  LAWS  OF  1859,  CHAP.  109. 

An  Act  to  authorize  the  Troy  and  Boston  Railroad  Company 
to  erect  a  freight  depot  and  construct  a  track,  in  the 
CITY  OF  Troy. 

Passed  April  4,  1859. 

The  Peo[)le  of  the  8tate  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Sec.  1.  The  Troy  and  Boston  Railroad  Company  is  hereby  au- 
thorized and  empowered  to  extend  and  constnict  their  railroad  track 
upon  the  lands  of  the  Troy  Union  Railroad  Company,  as  may  be 
agreed  with  such  company,  and  also  to  extend  or  construct  their 
said  track  from  the  railroad  of  the  said  Troy  Union  Railroad  Com- 
pany to  such  point  in  said  city  as  said  Troy  and  Boston  Railroad 
Comjmny  may  select  for  a  freight  depot  ;  and  for  the  purposes  of 
so  con  struct  inf<  such  railroad  track  and  locating  and  constructing 
such  depot,  said  company  may  proceed  to  purchase  or  procure 
lands,  and  the  right  of  way,  under  and  in  accordance  with  the  pro- 
visions of  their  charter  and  organization  and  the  general  railroad 
acts,  without  any  increase  of  their  capital  stock  ;  provided,  always, 
that  this  act  shall  not  authorize  said  company  to  construct  such 
railroad  track  on  Adams  Street,  east  of  First  Street,  nor  upon  any 
street  or  alley  east  of  First  Street,  between  Adams  and  Federal 
streets,  nor  across  River  Street  between  Grand,  Division  and  Jacob 
streets,  or  upon  First  street,  except  to  cross  the  same  ;  nor  without 
the  consent  of  tht^  common  council  of  the  city  of  Troy,  upon  Front 
Stie(»t,  north  of  Division  Street  ;  neither  shall  anything  herein  be 
construed  to  allow  the  taking  of  grounds  of  the  eighth  ward  school. 

Skc.  2.  In  the  use  of  said  track  by  the  cars  of  the  Company,  the 
streets  over  which  it  passes  shall  not  be  obstructed  by  unnecessary 
delays  ;  and  no  cars  shall  be  stationary  for  more  than  ten  minutes 
at  any  oncj  tinje,  upon  any  street  or  alley  east  of  River  Street. 

Skc.  3.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1861,  CHAP.  295. 

An  Acrr  in  relation  to  the  Troy  and  Lansingburgh  Rail  Road 

Company. 

Passed  April  17,  1861,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  The  Troy  and  Lansingburgh  rail  road  company,  organ- 
ized on  the  sixth  day  of  September,  eighteen  hundred  and  sixty, 
under  an  act  entitled  **  An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  the  same,*'  passed  April  second, 
eighteen  hundred  and  fifty,  for  the  pur|jose  of  constructing,  main- 
taining an<l  operating  a  railroad  to  be  run  with  horse  power  only, 
from  the  city  of  Troy  to  the  north  part  of  the  village  of  Lansing- 
burgh, in  the  county  of  Rensselaer,  shall  not  be  required  to  comply 
with  the  provisions  of  the  twenty-second,  twenty-third,  twenty- 
seventh,  thirty-first,  thirty-second,  thirty-third,  thirty-sixth,  thirty- 
seventh,  thirty-eighth,  thirty-ninth,  forty-fourth  and  forty-fifth 
sections  of  the  said  act. 

Sec.  2.  And  be  it  further  enacted,  that  the  first  section  of  an  act 
entitled  "  An  act  to  autliorize  the  City  of  Troy  and  certain  rail  road 
corporations  to  subscribe  for  and  become  the  owners  of  stock  for 
the  constructicm  of  a  rail  road  through  the  whole  or  some  portion 
of  the  city  of  Troy,"  passed  June  twentieth,  eighteen  hundred  and 
fifty-one,  so  far  as  the  same  prevents  the  laving  of  the  track  of  the 
said  the  Troy  and  Lansingburgh  rail  road  company,  between 
Adams  and  Federal  streets  in  the  city  of  Troy,  is,  as  to 
the  said  the  Troy  and  Lansingburgh  rail  road  company,  hereby  re- 
pealed. But  tlie  Troy  and  Lansingburgh  rail  road  company  shall 
not  lay  or  maintain  the  track  of  their  railroad  between  said  streets, 
unless  thev  shall  comply  with  and  perform  and  continue  to  comply 
with  and  perform  the  provisions  and  terms  of  a  contract,  dated  the 
twenty-second  day  of  February,  eighteen  hundred  and  sixty-one, 
between  the  said  Troy  and  Lansingburgh  rail  road  company,  the 
Troy  Union  rail  roa<l  company  and  the  four  other  rail  road  com- 
panies which  are  stockholders  of  said  Union  rail  road  company. 
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New  York,  L.  1861,  Chap,  295. 

Sec.  3.  Nothing  in  this  act  contained  shall  however  be  construed 
to  give  any  rights  to  or  in  any  way  to  authorize  the  said  Troy  and 
Lansingburgh  rail  road  company  to  cross  or  lay  their  road  or  tracks 
across  or  upon  the  road  or  tracks  of  the  Troy  Union  rail  road  com- 
pany, unless  with  the  consent  in  writing  previously  obtained,  and  on 
such  terms  as  may  be  agreed  upon,  of  the  New  York  Central  rail 
road  company  and  the  Hudson  River  rail  road  company. 

Sec.  4.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1862,  CHAP.  59. 

An  Act  to   authorize    the  City  op  Tuoy  to    borrow    money   to 
pay  such  amount  of  the  bonds  of  8aid  city  issued  to  the 
•    Troy   Union    Railroad   Company,  due    first    of    January, 
eighteen  hundred  and  sixty-three,  as  shall   not  be  cov- 
ered by  money  on  hand  for  that  purpose. 

Passed  March  27,  1862  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enaot  as  follows  : 

Section  1.  The  mayor,  recorder,  aldermen  and  commonalty  of 
tlie  City  of  Troy  are  hereby  authorized  to  borrow,  upon  bonds  to 
be  issued  under  the  common  seal  of  said  city,  and  the  signature  of 
the  mayor  thereof,  such  sum  of  money,  as  with  the  money  then  on 
hand  a])plicable  to  that  purpose,  shall  be  sufficient  to  pay  the 
bonds  of  said  city,  issued  to  the  Troy  Union  Railroad  Company, 
payable  on  the  first  day  of  January,  eighteen  hundred  and  sixty- 
three,  amounting;  to  one  hundred  thousand  dollars.  Such  bonds 
shall  be  made  payable  at  such  times  as  the  Common  Council  of  said 
city  shall  designate  for  that  purpose,  and  shall  bear  interest  at  not 
exceeding  seven  per  cent  per  annum,  payable  semi-annually,  but 
shall  not  be  di8i)osed  of  at  less  than  their  par  value ;  and  the 
amount  so  borrowed  shall  be  applied  to  the  purpose  specified  in 
this  section  and  not  otherwise. 

Sec.  2.  The  interest  on  the  bonds  authorized  by  the  first  sec- 
tion of  this  act  shall  be  paid  in  the  manner  provided  by  section  one 
of  "  An  Act  to  authorize  the  City  of  Troy  to  raise  money  by  tax 
and  to  borrow  money  ",  passed  April  thirteenth,  eighteen  hundred 
and  fifty-nine. 

Sec.  3.  The  principal  of  such  bonds  shall  be  paid  out  of  the 
moneys  to  be  received  by  said  City  of  Troy  from  the  Troy  Union 
liaihoad  Company,  or  the  several  railroad  corporations  composing 
the  same,  on  account  of  ])rincipal  under  the  compromise  made  in 
eighteen  hundred  and  fifty-eight,  and  such  moneys  shall  be  applied 
to  the  payment  of  the  bonds  to  be  issued  under  the  first  section  of 
this  act,  and  the  bonds  issued  by  said  city  to  the  said  Troy  Union 
Railroad  Company,  and  to  no  other  purpose. 
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ARTICLES  OF  ASSOCIATION  OF  THE  WEST   TROY    AND 
GREEN  ISLAND  R.  R.  CO.,  FILED  OCT.  15,  1870. 

The  subscribers  hereto  unite  in  forming  a  Company,  under  the 
laws  of  the  State  of  New  York,  for  the  purpose  of  constructing, 
maintaining  aud  operating  a  railroad  for  public  use  in  the  convey- 
ance of  persons  and  property ;  and  for  that  purpose  do  make  and 
sign  these  Articles  of  Association,  and  herein  state  as  follows  : 

First.  The  name  of  said  Company  shall  be 

"  The  West  Troy  &  Green  Island  Rail  Road  Company." 

Second.  Said  Company  is  to  continne  one  hundred  years  from 
the  date  hereof. 

Third.  Said  rail  road  is  to  be  constructed  from  some  point  in 
the  Village  of  West  Troy,  in  the  County  of  Albany  to  some  point 
on  Green  Island  in  said  County,  and  so  as  to  connect  at  one  ter- 
minus with  the  railroad  from  Albany  to  and  beyond  West  Troy,  and 
at  the  other  terminus  with  the  rail  road  from  Troy  to  and  beyond 
Saratoga  Springs. 

Fourth.  The  length  of  said  railroad  so  to  be  constructed  under 
these  Articles  is  to  be  about  two  miles. 

And  it  is  intended  to  be  made  within  said  County  of  Albany. 

Fifth.  Tlu?  amount  of  the  Capital  Stock  of  said  Company  shall 
be  Thirty  (30)  Thousand  dollars,  and  said  stock  shall  consist  of 
Throe  hundred  (300)  shares  of  one  hundred  dollars  each. 

Sixth.  The  Directors  of  said  Company,  who  shall  manage  its 
aftairs  for  the  first  year  and  until  others  are  chosen  in  their  places 
si) all  be  George  H.  Cramer,  Joseph  M.  Warren,  John  A..  Griswold, 
William  Howard  Hart,  George  B.  Warren,  Walter  P.  Warren,  Isaac 
V.  Baker,  Le  Grand  Cramer,  H.  S.  Marcy,  H.  C.  Lockwood,  John 
B.  Gale,  Goo.  Parish  Ogden  and  C.  L.  Alden,  and  the  City  of  Troy 
in  Uensselaer  Connty  is  the  place  of  residence  of  each  of  said  Di- 
rectors. 

And  the  subscribers  hereto  each  in  consideration  of  the  subscrip- 
tion of  the  others  and  of  his  right  hereby  to  the  stock  so  subscribed 
for,  do  severally  subscribe  for  and  agree  to  take  the  number  of 
shares  of  the  stock  of  said  Company  below  set  opposite  our  re- 
spective names  and  to  pay  therefor  one  hundred   dollars   for    each 
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share,  by  paying  ten  per  cent  in  cash  thereon,  to  said  directors,  and 
the  residue  when  requested  by  said  Company. 
Dated  June  25,  1870. 

Names  of  Subscribers.  Residence.  No.  of  Shares. 

(Here  follow  the  names  of  Geo.  TL   Cramer  and   29   others  st/b- 
scribing  for  300  shares  of  stock.) 


State  of  New  York,  , 
Rensselaer  County 


ri 


Isaac  V.  Baker,  H.  C*  Lockwood  and  George  H.  Cramer  being 
severally  duly  sworn,  each  for  himself  says  that  he  is  one  of  the  Di- 
rectors natued  in  the  foregoing  Articles  of  Association  of  the  West 
Troy  and  Green  Island  Railroad  Company ;  that  at  least  one  thou- 
sand dollars  of  stock  for  every  mile  of  rail  road  proposed  to  be 
made  by  said  company  has  been  in  good  faith  subscribed  thereto 
and  ten  ])er  cent  paid  thereon  in  good  faith  and  in  cash  to  the  Di- 
rectors named  in  said  Articles  of  Association ;  and  that  it  is  in- 
tended in  good  faith  to  construct  and  maintain  and  operate  the  road 
mentioned  in  said  Articles  of  Association. 

I.  V.  Baker, 
H.  C.  Lockwood, 
Geo.  H.  Cramer. 

Sworn  before  me  this   14  ? 
day  of  October,  1870     ] 

Ezra  R.  Vail, 

Notary  Public 

of  Troy, 

N.  Y. 

Rensselaer  County,  ss  : 

I  hereby  certify  that  on  the  12  th  day  of  July,  1870,  personally 
appeared  before  me  I.  V.  leaker,  H.  C.  Lockwood,  E.  Thompson 
Gale,  Geo.  H.  Peny,  G.  Parish  Ogden,  Jno.  B.  Gale,  O.  N.  Cran- 
dell,  W.  C.  Gilliland,  Thos.  A.  Tillinghast,  Willard  Gay,  Walter  P. 
Warren,  C.  B.  Russell,  C.  F.  Tabor,  S.  K.  Stow,  S.  M.  Vail,  T.  M. 
Tibbitts,  C.  L.  Tracy,  P.  Thalimer,  B.  H.  Hall,  John  A.  Griswold, 
Chester  Griswold,  George  H.  Cramer  and  Hannibal   Green,   to   me 
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known  to  be  the  same  persons  described  in  and  who  executed  or 
signed  foregoing  articles  of  association  and  they  severally  acknowl- 
edged the  execution  thereof. 

C.  L.  Alden, 
Notary  Public, 

Troy, 
N.  T. 

[Endorsed  :] 
Filed  Oct.  15,  1870. 

D.  WiLLERs,  Jr., 

Dep.  Secretary  of  State. 
Eecorded  in  Book  No.  3  of  Rail  Road   Corporations   in   Secre- 
tary's Office  at  Page  468. 

E.  N.  Hyde, 

Clk. 


State  of  New  York,  ,  ^„ 

^  ss 


Office  of  the  Secretary  of  State 


. 


I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  "  The  West  Troy  &  Green  Island  Rail  Road  Com- 
pany "  filed  and  recorded  in  this  office  on  the  15th  day  of  October 
1870  and  do  hereby  certify  the  same  to  be  a  correct  transcript 
therefrom  and  the  whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office  of  the  Secretary  of 
State,  at  the  City  of  Albany,  this  ninth  day  of  August,  one  thou- 
sand nine  hundred  and  four. 

J.  B.  H.  MONGIN, 

(Seal)  Deputy  Secretary  of  State. 
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ARTICLES  OF  ASSOCIATION  OF  THE  SCHUYLERVILLE 
AND  UPPER  HUDSON  R.  R.  CO.,  FILED  JUNE  30, 
1869. 

Articles  of  Association  of  the  undersigned,  subscribers  to  the 
stock  of  the  contemplated  railroad  from  Mechauicville,  in  the 
County  of  Saratoga,  to  Schuylerville,  in  the  County  of  Saratoga, 
under  the  general  act  of  the  Legislature  of  the  State  of  New  York, 
to  authorize  the  formation  of  Railroad  Corporations,  and  to  regu- 
late the  same,  passed  April  2d,  1850,  and  the  acts  amending  the 
same. 

Article  I.  The  undersigned  do  hereby  associate  to  form  a  cor- 
poration for  the  purpose  of  constructing,  owning,  maintaining  and 
operating  such  railroad  pursuant  to  the  provisions  of  said  acts. 

Article  II.  The  name  of  said  Corporation  shall  be  the  Schuy- 
lerville and  Upper  Hudson  Railroad  Company. 

Article  III.  The  said  Corporation  shall  continue  for  the  term 
of  One  hundred  years  from  the  date  of  its  formation. 

Article  IV.  The  amount  of  capital  stock  shall  be  Two  Hun- 
dred thousand  dollars. 

Article  V.  The  said  capital  stock  shall  consist  of  Two  Thou- 
sand shares  of  One  Hundred  dollars  each. 

Article  VI.  The  number  of  Directors  to  manage  the  affairs  of 
said  corporation  for  the  first  year  and  until  others  are  chosen  in 
their  ])lace8  shall  be  thirteen. 

The  said  first  Board  shall  consist  of  Jesse  Billings,  Jr.,  of 
Northumberland,  Saratoga  Co.,  N.  Y. ;  Alvima  L.  Finne,  of  North- 
umberland, Saratoga  Co.,  N.  Y. ;  Daniel  A.  Bullard,  of  Northumber- 
land, Saratoga  Co.,  N.  Y. ;  Alanson  Welch,  of  Schnylerville,  N.  Y. ; 
Charles  H.  Payii,  of  Schuylerville,  N.  Y.  ;  Edraond  Raymond,  of 
Schuylerville,  N.  Y.  ;  Sidney  Seeley,  of  Schuylervillt*,  N.  Y.  ; 
Charles  W.  Mayhew,  of  Schuylerville,  N.  Y. ;  Georg(^  Tj.  Ames,  of 
Schuylerville,  N.  Y. ;  Samuel  Sheldon,  of  Schuylerville,  N.  Y. ; 
Richard  English,  of  Schuylerville,  N.  Y.  ;  Lewis  Goldsmith,  of 
Schuylerville,  N.  Y. ;  Luther  C.  Briggs,  of  Quaker  Spriut^s,  N.  Y. 

Article  VII.  The  said  road  shall  be  constructed  from  some 
convenient  point  in  Mechauicville,  to  some  convenient  point  at  or 
near  Schuylerville  aforesaid. 

The  County   of   Saratoga   is   the   only    county  through    or  into 
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which  the  proposed  road  is  intended  to  be  raade.  The  length  of 
said  road  as  near  as  may  be  will  be  sixteen  miles. 

We  the  undersigtied,  do  severally  agree  to  takethe  number  of 
shares  of  said  stock  set  opposite  to  our  names  respectively,  and 
to  pay  the  same  as  follows,  to  wit:  Ten  per  Ct^t  thereof  to  the 
Directors  hereinbefore  named,  on  demand,  and  the  residue  thereof 
at  such  times  and  in  such  sums  as  the  Directors  of  such  corporation 
shall  deem  proper. 

Dated  June  5th,  1869. 

Subscribers*  Names.  Places  of  Residence.  No.  of  Shares. 

(Here  follow  the  names  of  Alanson  Welch  and  forty -four  others 
subscribing  for  160  shares  of  stock.) 

State  of  New  York,  } 
County   of   Saratoga,  ji 

Daniel  A.  Bullard,  Samuel  Sheldon  and  Lewis  Goldsmith, 
being  each  duly  sworn  doth  each  depose  and  say  that  he  is  one  of 
the  directors  of  the  Schuylerville  and  Upper  Hudson  Railroad 
Company.  That  the  Articles  of  Association  of  the  said  Company 
are  hereto  annexed,  and  that  his  name  appears  therein  as  one  of 
the  direc'tors  of  said  Company.  That  one  thousand  dollars  of  stock 
for  every  mile  of  railroad  proposed  to  be  made,  by  the  said  Schuy- 
lerville and  Upper  Hudson  Railroad  Company  has  been  in  good 
faith  subscribed  to  said  articles,  and  ten  per  cent,  paid  in  cash 
thereon,  to  the  directors  of  said  Company.  That  it  is  intended  in 
good  faith  to  construct  and  maintain  and  operate  the  road  men- 
tioned in  such  Articles  of  Association  liereto  annexed. 

D.  A.  Bullard, 
Subscribed  and  sworn  to  be-  >  Sam'l  Sheldon, 

fore  me  June  28th,  1869.    \  L.  Goldsmith. 

D.  S.  Potter, 

Notary  Public. 

IEndokskd:]  Filed  June  30th,  1869. 

D.  WiLLERs,  Jr., 
Dep.  Secretary  of  State. 

Recorded  in  Book  No.  3  of  Bailroad  Corporations  in  Secretary's 
Office  at  Page  223. 
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State  of  New  York,  > 

OflSce  of  the  Secretary  of  State 


J 


I  have  comparefl  the  preceding  with  the  original  Articles  of 
Association  of  the  Schnjlerville  and  Upper  Hudson  Railroad  Com- 
pany with  aflSflavit  thereto  annexed,  filed  and  recorded  in  this  office 
on  the  30th  day  of  June,  1869,  and  do  hereby  certify  the  same  to  be 
a  correct  transcript  therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office,  at  the  Secretary 
(Seal)  of  State,  at  the  City  of  Albany,  this  second  day  of 

April,    one   thousand   eight  hundred  and  eighty- 
eight. 

Frederick  Cook, 

Secretary  of  State. 
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MORTGAGE  OF  THE  SCHUYLERVILLE  AND  UPPER 
HUDSON  R.  R.  CO.  TO  RICHARDSON  H.  THURMAN, 
ROBT.  H.  PRUYN  AND  CHARLES  P.  HARTT,  TRUS- 
TEES, SEPT.  1,  1871. 

$425,000. 

Thts  Indenture,  made  this  First  day  of  September,  one  thou- 
sand ei^ht  hundred  and  seventy  one,  Between  the  Schuylerville  and 
Upper  Hudson  Railroad  Company,  of  the  first  part,  and  Richardson 
H.  Thnrman  of  Troy,  Robert  H.  Pruyn  of  the  City  of  Albany,  and 
Charles  P.  Hartt  of  the  City  of  New  York,  of  the  second  part,  Wit- 
nesseth,  Whereas  the  said  Schuylerville  and  Upper  Hudson  Rail- 
road Company  in  pursuance  of  the  power  and  authority  conferred 
upon  it  by  the  Acts  of  tlie  Legislature  of  the  State  of  New  York 
entitled  "  Au  Act  to  authorize  the  forniation  of  Raihoad  Corpora- 
tions and  to  regulate  the  same  "  passed  April  2nd,  18^0,  and  the 
several  subsecpient  acts  amending  the  same,  are  now  engaged  in 
constructing  a  railroad  from  the  village  of  Mechanicville  to  Schuy- 
lerville in  the  County  of  Saratoga,  and  Whereas,  the  said  Company 
deem  it  necessary  for  completing,  finishing  and  operating  its  said 
railroad  to  borrow  the  money  required  to  enable  it  so  to  do  and  has 
resolved  in  pursuance  of  the  power  conferred  by  said  acts  to  bor- 
row not  to  exceed  the  sum  of  Four  Hundred  and  Twenty-live 
Thousand  Dollars  to  be  applied  to  the  completing,  finishing  and 
operating  its  said  railroad,  and  in  order  to  secure  the  payment 
thereof  to  issue  and  dispose  of  its  bonds  not  exceeding  such  aggre- 
gate amount,  viz.  Fifty  bonds  of  Five  Hundred  Dollars  each,  Four 
Hundred  of  One  Thousand  Dollars  each,  payable  at  the  office  of 
the  Delaware  and  Hudson  Canal  Company  in  the  City  of  New  York 
on  the  First  day  of  Sej)tember,  one  thousand  nine  hundred  and 
one,  with  interest  thereon  paj-able  semi-annually  on  the  first  days 
of  March  and  September  at  the  office  of  said  Company  in  the  City 
of  New  York  on  presentation  and  delivery  of  the  coupons  or  inter- 
est warrants  annexed  to  said  bonds,  which  bonds  are  numbered 
from  one  to  four  hundred  and  fifty  c(msecutively  and  both  inclu- 
sive and  bear  even  date  hen'ewith,  and  each  bears  thereon  a  certifi- 
cate duly  signed  by  the  said  parties  of  the  second  part,  and  to 
mortgage  its  corporate  property  and  frjinchise  to  secure  the  pay- 
ment thereof.     And  Whereas,  it  was  further  resolved  by  said  Com- 
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paiiy  that  a  sinking  fund  of  one  per  cent,  per  annum  upon  the  whole 
aD[iount  of  said  bonds  which  shall  be  issued  by  said  Gompan}^  shall 
be  set  apart  out  of  the  earnings  and  income  of  said  Company  after 
first  paying  the  expense  of  running  and  maintaining  its  road  and 
the  interest  upon  the  outstanding  bonds,  the  same  to  be  invested 
exclusively  in  said  bouds  in  case  the  same  can  be  purchased  at  par 
or  under  and  when  not  thus  to  be  obtained  then  to  be  invested  in 
the  stocks  of  the  United  States  or  of  the  State  of  New  York  which 
have  been  or  shall  be  issued  according  to  law  in  tlie  discretion  of 
said  Company. 

Now  therefore,  this  Indenture  further  wit^iesseth,  That  the  said 
Schuylerville  and  Upper  Hudson  Railroad  Company,  the  better  to 
secure  the  payment  of  the  principal  and  interest  of  sail  bonds,  and 
in  consideration  of  One  Dollar  to  it  in  hand  paid  by  the  said  par- 
ties of  the  second  part,  the  receipt  of  which  is  hereby  confessed 
and  acknowledged,  has  granted,  conveyed,  assigned,  transferred, 
and  sot  over  and  hereby  does  grant,  bargain,  assign,  transfer  and 
set  over  to  the  said  parties  of  the  second  part,  their  successors  in 
the  trust  hereby  created.  Its  said  Railroatl,  as  well  that  part  thereof 
already  constructed  as  also  that  part  tliereof  in  process  of  con- 
struction and  those  parts  thereof  yet  to  be  constructed,  its  fran- 
chises and  all  its  rolling  stock  and  appurtenances,  as  well 
that  now  belonging  to  or  owned  by  said  Company  as  also  all 
that  shall  be  hereafter  acquired  or  owned  by  it. 
To  have  and  to  hold  the  said  premises,  property, 
franchises  and  appurtenances  hereinbefore  granted,  conveyed,  trans- 
ferred and  set  over  to  them  the  said  parties  of  the  second  part  and 
their  successors  in  said  trust,  in  trust  for  the  person  and  persons, 
bodies  i)olitic  and  corporate,  who  shall  become  holders  of  the  said 
bonds  about  to  be  issued  or  any  of  them,  subject  to  the  terms  and 
stipulations  of  the  said  bonds  and  to  the  provisions  of  the  aforesaid 
"  Act  to  authorize  the  formation  of  Railroad  Corporations  and  to 
regulate  the  same,"  and  the  subsequent  acts  amendatory  thereof, 
and  subject  also  to  the  possession,  control  and  management  of  the 
Directors  of  said  Company,  so  long  as  said  Company  shall  well  and 
truly  perform  all  and  singular  the  stipulations  and  covenants  in 
said  bouds  contained  and  the  covenants  and  promises  of  this  in- 
denture. And  the  said  Company'  for  itself,  its  successors  and  as- 
signs, does  hereby  covenant  and  agree  to  and  with  the  said  parties 
of  the  second  part  as  such  Trustees  as  aforesaid  and  their  suc- 
cessors that  all  the  money  which  shall  be  received  up<m   said  bonds 
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shall  be  applied  in  good  faith  to  the  construction  and  completion  of 
said  Bail  road  and  its  appurtenances  and  in  operating  the  same  and 
purchasinfjj  the  necessary  rolling  stock  for  operating  the  same  and 
further  that  it  will  make,  execute  and  duly  acknowledge  and  deliver 
to  the  said  parties  of  the  second  part  or  to  their  successors  iu  said 
trust  all  and  singular  such  further  assurances  and  instruments  as 
shall  from  time  to  time  be  or  become  necessary  fully  to  carry  into 
effect  the  true  intent  and  meaning  of  this  Indenture,  and  as  the 
said  Trustees  their  successors  shall  reasonably  desire  and  require 
for  that  purpose,  and  particularly  to  make  such  further  writings  or 
written  instruments  as  shall  from  time  to  time  at  any  time  give  to 
said  Trustees  their  successors  power  and  authority  at  law  to  take 
possession  of  and  sell  and  convey  such  and  so  much  of  the  property 
hereby  intended  to  be  mortgaged  as  the  exigency  of  the  case  may 
require  and  as  shall  be  necessary  to  enable  said  Trustees  fully  to 
carry  out  the  intention  of  the  parties  hereto  without  the  tedious 
and  expensive  remedy  of  a  resort  to  Courts  of  Equity.  Aud  said 
party  of  the  first  part  hereby  further  covenants  and  agrees  to  and 
with  the  said  parties  of  the  second  part  as  such  Trustees  as  afore- 
said that  a  sinking  fund  of  one  per  cent,  per  annum  upon  the  whole 
amount  of  said  bonds  which  shall  be  issued  by  said  Company  shall 
be  set  apart  out  of  the  earnings  and  income  of  said  Company  after 
first  paying  the  expenses  of  running  and  maintaining  its  railroad 
and  the  interest  upon  the  outstanding  bonds,  the  same  and  the  ac- 
cumulations thereof  to  be  invested  exclusively  in  the  purchase  of 
said  bonds  in  case  the  same  can  be  purchased  at  par  or  under  and 
where  not  thus  to  be  obtained  then  to  be  invested  iu  the  stocks  of 
the  United  States  or  the  State  of  New  York,  or  in  the  bonds  of 
some  or  anv  of  the  cities  of  said  State  which  have  been  or  shall  be 
issued  according  to  law  in  the  discretion  of  said  Company.  And  it 
is  hereby  expressly  agreed  and  declared  that  this  instrument  is  de- 
livered upon  the  express  trust  and  understanding  that  in  case  the 
said  Company  shall  at  any  time  for  the  space  of  three  months  after 
demand  therefor  be  in  default  iu  the  payment  either  of  principal  or 
interest  of  said  bonds  and  upon  request  iu  writing  of  any  of  the 
holders  of  said  bonds  on  which  interest  or  principal  shall  not  be 
duly  paid  as  aforesaid,  said  Trustees  may  take  actual  possession  of 
said  railroad  and  of  all  and  singular  the  said  mortgaged  .property 
and  through  the  agency  of  the  persons  whom  they  shall  from 
time  to  time  appoint  for  that  purpose  manage  and  control  the 
same    aud    collect    aud   receive   the   iBCome    aud    profits   thereof 
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and  of  all  saiii  mortgaged  property  for  the  purposes  of  the 
security  aud  trust  as  hereinafter  declared  and  may  sell  and  dispose 
of  at  public  auction  giving  reasonable  notice  of  the  time  and  place 
of  such  sale  of  the  said  railroad,  its  appurtenances  and  other  mort- 
gaged property  and  all  benefit  and  equity  of  redemption  of  the 
said  Company  thereon  with  the  benefit  of  the  franchise  and  subject 
to  the  conditions  thereof,  and  in  case  it  shall  be  deemed  best  by 
said  Trustees  that  only  a  portion  of  said  property  not  including 
said  railroad  and  franchises  shall  be  sold  sufficient  to  satisfy  the 
moneys  so  due  and  remaining  unpaid,  then  and  in  that  case  said 
Trustees  shall  be  at  liberty  to  sell  only  such  sufficient  portion  for 
that  purpose.  But  in  no  case  shall  said  Railroad  be  sold  in  por- 
tions. And  the  said  party  of  the  first  part  hereby  warrants  and 
defends  the  title  to  the  land  at  least  sixty-six  feet  wide  along 
the  whole  line  of  the  proposed  railroad  against  all  persons  lawfully 
claiming  the  same  or  any  part  thereof,  and  they  covenant  that  the 
said  premises  to  that  extent  and  all  other  real  estate  hereafter  ac- 
quired shall  vest  in  the  parties  of  the  second  part  by  this  convey- 
ance. And  the  said  party  of  the  first  part  hereby  constitutes  and 
appoints  the  said  parties  of  the  second  part  tlieir  successors  its  attor- 
ney for  the  purpose  of  taking  possession  of  and  selling  and  convey- 
ing said  railroad,  franchise  and  appurtenances  and  all  other  the 
said  mortgaged  property  of  said  Company  from  time  to  time  as 
the  same  shall  become  necessary  fully  to  carry  out  the  provisions  of 
this  instrument,  and  full  power  and  authority  is  herel)y  given  to 
said  attorney  to  make  and  deliver  to  the  purchaser  or  purchasers 
of  said  railroad  and  franchises  and  appurtenances  and  other  mort- 
gaged property  sufficient  deeds  and  instruments  of  conveyance  for 
said  railroad  and  franchises  and  appurtenances  and  other  mortgaged 
property  in  fee  simple  or  otherwise  according  to  the  title  or  interest 
which  the  said  Company  may  at  the  time  have  therein.  And  out  of 
all  the  moneys  which  shall  be  received  by  said  Trustees  or  their 
successor  or  successors  after  first  di^lucting  the  expenses  incurred 
by  them  as  Trustees  as  aforesaid  and  also  a  reasonable  compensa- 
tion for  their  services,  the  parties  of  the  second  part  and  their 
successors  in  said  trust  shall  apply  so  much  of  the  residue  as  shall 
be  necessary  to  paj"  the  principal  and  interest  which  shall  be  due 
and  unpaid  on  the  said  bond  rendering  the  surplus  if  any  shall  re- 
main to  the  said  party  of  the  first  part.  And  it  is  hereby  declared 
that  all  sales,  transfers  and  conveyances  thus  to  be  made  by  said 
parties  of  the  second  part  and  their  successor  or  successors  shall  be 
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a  perpetual  bar  against  all  claims  to  the  propeHy  thus  sold,  trans- 
ferred and  conveyed  of  the  party  of  the  first  part  and  all  persons 
claiming  by,  through  or  under  it.  And  it  is  further  hereby  mutu- 
ally aj^reed  and  these  presents  are  delivered  upon  the  express  con- 
dition that  on  payment  of  the  ])rincipal  and  interest  of  said  l)onds 
the  estate  hereby  granted  and  the  trust  hereby  created  shall  cease 
and  determine  and  the  right  to  the  premises,  franchises  ami  prop- 
erty hereby  conveyed  and  mortgaged  shall  revert  to  and  revest  in 
the  said  party  of  the  first  part  in  law  and  in  fact  without  any  ac- 
knowledgment of  satisfaction,  reconveyance,  re-entry  or  other  act. 
And  it  is  hereby  further  mutually  agreed  that  the  said  parties  of  the 
second  ])art,  their  successor  or  successors  in  said  trust,  shall  be 
entitled  t(>  reasonable  compensation  for  whatever  services 
they  may  perform  as  such  Trustees  and  to  be  reimbursed  for 
all  moneys  which  shall  be  necessarily  expended  by  them  in 
the  execution  of  this  trust.  And  it  is  further  mutually 
agreed  that  in  case  of  the  death,  mental  incapacity  or  resig- 
nation or  refusal  to  act  of  said  parties  of  the  second 
part  or  either  of  them  or  any  of  their  successors  in  the  trust 
hereby  created,  then,  and  in  that  case,  their  estate,  right,  interest 
and  power  and  control  in  the  premises  shall  be  thereby  divested 
and  determined  and  the  same  shall  from  thenceforth  for  the  pur- 
poses aforesaid  be  vested  in  and  all  and  singular  the  trusts  and 
duties  hereinbefore  enumerated  shall  devolve  upon  the  survivors 
or  remaining  Trustees  with  such  other  person  or  persons  as  shall 
be  for  that  purpose  named  and  ai)pointed  by  the  said  party  of  the 
first  part  by  and  with  the  consent  of  those  holding  a  majority  of 
said  bonds  then  remaining  unj)aid  without  any  other  or  further 
assurance  or  conveyance  of  or  for  the  same.  But  in  case  the  said 
Company  and  a  majority  in  interest  of  the  said  bondholders  should 
be  unable  to  agree  upon  the  pers(ms  thus  to  be  appointed  Trustee 
then  and  in  that  case  such  Trustee  shall  be  appointed  by  the  Su- 
preme Court  of  the  State  of  New  York. 

In  Witness  Whereof  the  party  of  the  first  part  has  caused  its 
corporate  seal  to  be  iiereto  affixed  and  this  Indenture  to  be  exe- 
cuted by  its  President  the  said  first  day  of  September,  1871. 

D.  A.  BULLARD, 

[heal.]  President. 

Witness  : 

J.  A.  Corey. 

[U.  S.  Int.  Kev.  stamp  $425.00  canceled*] 
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State  of  New  York,  }  ^„ 

'  ^  ss 


Saratoga  County, 


\ 


Ou  this  first  day  of  September  personally  came  Daniel  A. 
Bullard  to  me  known,  who  being  by  me  duly  sworn  did  depose  and 
say,  that  he  resided  in  the  Village  of  Schuylerville  in  said  County ; 
that  he  was  the  President  of  the  Schuylerville  and  Upper  Hudson 
Bail  road  Company  ;  that  he  knew  the  corporate  seal  of  said  Com- 
pany ;  that  the  seal  affixed  to  the  within  instrument  was  such  cor- 
porate seal ;  that  it  was  so  aSixed  by  order  of  the  Board  of  Di- 
rectors of  said  Company,  and  that  he  signed  his  name  thereto  by  the 
like  order  as  President  of  said  Company. 

J.  A.  Corey, 

Notary  Public. 

Eecorded  September  11,  1871,  9  h.  A.  M. 
Mortg.  Bk.  No.  81,  p.  375. 

James  W.  Horton, 

Clerk. 

State  of  New  York,  ) 

Clerk's  Office,  Saratoga  County 


, 


I,  Edward  F.  Grose,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County  do  cer- 
tify that  I  have  compared  the  preceding  copy  with  the  original 
Record  of  a  Mortgage  in  my  office,  and  that  the  same  is  a  correct 
transcript  therefrom,  and  of  the  whole  of  said  original. 

In  Testimony  Whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  my  official  seal  this  4th  day  of  Nov.,  in  the  year  1889. 

Edward  F.  Grose, 

[SEAL,]  Clerk. 
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ARTICLES  OF   ASSOCIATION    OF    THE   UPPER  HUDSON 

R.  R.  CO.,  FILED  MAR.  2, 1872. 

Articles  of  Association  of  the  undersigned  subscribers  to  the 
stock  of  the  contemplated  Railroad  from  Schuylerville  in  the  County 
of  Saratoga  to  Ft.  Edward  in  the  County  of  Washington  under  the 
General  Act  of  the  Legislature  of  the  State  of  New  York,  to  author- 
ize the  formation  of  Railroad  Corporations,  and  to  regulate  the 
same,  passed  April  2,  1850,  and  the  acts  amending  the  same. 

Article  I.  The  undersigned  do  hereby  associate  to  form  a  cor- 
poration for  the  purpose  of  constructing,  owning,  maintaining  and 
operating  such  railroad  pursuant  to  the  provisions  of  said  acts. 

Article  II.  The  name  of  said  corporation  shall  be  The  Upper 
Hudson  Rail  Road  Company. 

Article  III.  The  said  corporation  shall  continue  for  the  term 
of  one  hundred  vears  from  the  date  of  its  formation. 

Article  IV.  The  amount  of  capital  stock  shall  be  One  Hundred 
and  Thirty  Thousand  Dollars. 

Article  V.  The  said  capital  stock  shall  consist  of  One  Thou- 
sand Three  Hundred  shares  of  One  Hundred  Dollars  each. 

Article  VI.  The  number  of  directors  to  manage  the  affairs  of 
said  corporation  for  the  tirst  year  and  until  others  are  chosen  in 
their  places,  shall  be  seven. 

The  said  first  Board  of  Directors  shall  consist  of  Geo.  H.  Tay- 
lor, Ft.  Edward ;  David  C.  Brisbin,  Ft.  Edward  ;  Nelson  Daven- 
port, Troy ;  A.  G.  Patton,  Troy  ;  E.  F.  BuUard,  Troy  ;  John  M, 
Landon,  Troy  ;  Lewis  E.  Smith,  Mechanic ville. 

Article  VII.  The  said  road  shall  be  constructed  from  some 
convenient  point  in  Schuylerville,  to  some  convenient  point  at  or 
near  Ft.  Edward. 

The  length  of  said  road  as  near  as  may  be  will  be  twelve  miles, 
of  which  distance  about  one  and  a  half  miles  are  in  the  county  of 
Saratoga,  and  the  residue  of  about  ten  and  one-half  miles,  is  in  the 
County  of  Washington. 

AVe,  the  undersigned,  do  severally  agree  to  take  the  number  of 
shares  of  said  stock  set  opj)osite  our  respective  names  and  to  pay 
for  the  same  as  follows,  to  wit : 

Ten  per  cent,  thereof  to  the  Directors  herein   named  on  demand, 
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and  the  residue  thereof  at  such    times   aud   in    such   sums   as    the 
Directors  of  such  corporation  shall  deem  proper. 

Name  of  Subscriber.  Place  of  Residence.  No.  of  Shares. 

(Here  follow  the  names  of  E.  K  Bullard  and  twenty 'five  others 
subscribing  for  131  shares  of  stock.) 

State  of  New   York,  ?      . 
Rensselaer  County,    i 

Nelson  Davenport,  John  M.  Landon  and  Alex.  G.  Patton, 
being  severally  and  duly  sworn  doth  each  depose  and  say  that  he 
is  one  of  the  clire(}tors  of  The  Upper  Hudson  Railroad  Company. 
That  the  Articles  of  Association  of  the  said  Compauy  are  hereto 
appended,  and  that  his  name  appears  therein  as  one  of  the  direct- 
ors of  said  Company  ;  that  oue  thousand  dollars  of  stock  for  every 
mile  of  railroad  to  be  made  by  The  Upper  Hudson  Railroad  Com- 
pany has  been  in  good  faith  subscribed  to  said  Articles,  and  ten 
per  cent,  paid  in  cash  thereon  to  the  Directors  of  said  Company. 
That  it  is  intended  in  good  faith  to  ccmstruct,  maintain  and  operate 
the  road  mentioned  in  such  Articles  of  Association  hereto 
appended. 

N.  Davenport, 
J.  M.  Landon, 
A.  G.  Patton. 

Sworn  before  me  this  1st 
day  of  March,  1872. 

C.  E.  Davenport, 

Com'r  of  Deeds, 

Troy,  N.  Y. 

(Endorsed)  Filed  March  2,  1872. 

Anson  S.  Wood, 

Dep.  Sec'y  of  State. 

Recorded  in  Book  4  Railroad  Corporations,  Secretary's  Office, 
at  page  158,  etc. 
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State  of  New  York,  ,  „„ 

'  ^  88 


,i 


OflSce  of  the  Secretary  of  State 

T  have  compared  the  preceding  with  the  original  Articles  of  As- 
sociation of  the  Upper  Hudson  Railroad  Company  with  aflSdavit 
thereto  annexed,  filed  and  recorded  in  this  office  on  the  second  day 
of  March,  1872,  and  do  liereby  certify  the  same  to  be  a  correct  tran- 
script therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  the  Seal  of  office,  at  the  Secretary  of 
State,  at  the  City  of  Albany,  this  second  day  of  April,  one  thousand 
eight  hundred  and  eighty-eight. 

Frederick  Cook, 

(Seal)  Secretary  of  State. 
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AGREEMENT  OF  CONSOLIDATION  OF  THE  SCHUYLER- 
VILLE  AND  UPPER  HUDSON  R.  R.  CO.  AND  THE 
UPPER  HUDSON  R.  R.  CO.,  FILED  APR.  17,  1872. 

This  agreement  made  March  8th,  1S72,  between  The  Upper  Hod- 
son  Railroad  Company  of  the  first  part,  and  the  Schuylerville  and 
Upper  Hudson  Railroad  Company  of  the  second  part,  Witnesseth, 
that  said  corporations  hereby  propose  to  merge  and  consolidate  the 
capital,  franchises  and  property  of  each  and  for  that  pari)ose  this 
joint  agreement  is  made  by  the  directors  of  each  Company  and  the 
following  are  the  terms  and  conditions  thereof  and  the  mode  of  car- 
rying the  same  into  efft>ct. 

I.  The  name  of  the  new  corporation  shall  be  **  The  Schuylei'ville 
&  Upper  Hudson  Railroad  Company." 

II.  The  number  of  Directors  shall  be  thirteen,  and  their  names 
and  residences  are  as  follows  : 

1.  Lewis  E.  Smith,  Stillwater,  N.  Y. 

2.  Gilbert  V.  Lansing,  Stillw^iter,  N.  Y. 

3.  George  H.  Taylor,  Fort  Edward,  N.  Y. 

4.  Daniel  A.  Bullard,  Schuylerville,  N.  Y. 

5.  Charles  H.  Payne, 

6.  William  P.  Ostrander, 

7.  Charles  AV.  Mayhew, 

8.  Alanson  Welch, 

9.  Seth  R.  Lawrence, 

10.  George  H.  Bennett, 

11.  Samuel  Sluildon, 
VI,  James  C.  Brisbin,  Saratoga,  N.  Y. 

13.  George  Robinson,  Schuylerville,  N.  Y. 

III.  The  officers  of  said  Company  are  hereby  appointed  as  fol- 
lows : 

For  President,  Daniel  A.  Bullard  of  Schuylerville. 
*'     Vice  President,  (/harles  S.  Payne,         '* 
'*     Treasurer,  Samuel  Sheldon,  ** 

*'     Secretary,  Samuel  Sheldon,  " 

The  said  Directors  shall  hold  their  offices  until  the  tirst  Wednes- 
day of  July  next  and  until  ()th<^rs  are  elect<Hl  in  their  ])laces. 

The  other  officers  shall  hold  during  the  same  time,  unless  sooner 
removed  by  the  Board  of  Directors. 
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TV.  The  number  of  shares  of  the  capital  stock  shall  be  three 
thousand,  and  the  par  value  of  each  share  shall  be  one  hundred 
dollars. 

V.  The  stock  now  held  by  the  Town  of  Saratoga  shall  be  deemed 
preferred  stock  and  no  dividend  sliall  be  paid  upon  any  other  stock 
issued'  by  the  new  company  until  at  the  rate  of  five  per  cent,  per 
annum  be  paid  upon  said  preferred  stock.  After  the  payment  of 
such  annual  dividend  of  five  per  cent,  auy  surplus  dividends  shall 
be  equally  divided  between  all  other  stockholders. 

VI.  In  case  of  any  sale  of  the  property  of  tbe  corporation 
upon  tbe  mortgage  already  given,  or  upon  any  mortgage  that  may 
hereafter  be  given  by  the  new  corporation,  any  surplus  that 
may  arise  upon  such  sale  shall  first  be  paid  over  upon 
the  said  preferred  stock  until  the  par  value  of  such 
stock  shall  be  refunded  and  in  case  any  surplus  shall  then  remain  it 
shall  be  equally  divided  between  all  of  the  stockholders. 

VII.  If  any  other  town  shall  hereafter  subscribe  for  stock  and 
pay  the  full  par  value  thereof  in  cash  to  the  new  Company,  then 
preferred  stock  shall  be  issued  therefor,  which  shall  be  deemed  and 
placed  and  treated  upon  the  same  terms  as  the  said  preferred  stock 
now  held  by  the  Town  of  Saratoga. 

VIII.  The  stock  already  issued  by  the  party  of  the  second  part, 
shall  be  taken  atid  deemed  as  stock  of  the  new  corporation  wdthout 
any  new  issue,  and  stock  already  subscribed  and  paid  up  in  the  cor- 
poration named  as  the  party  of  the  second  part,  may  be  surrendered 
to  the  new  Company  and  thereupon  the  latter  shall  issue  scrip 
therefor. 

If  t)je  amount  already  subscribed  in  the  two  companies  shall  not 
amount  to  three  hundred  thousand  dollars,  additional  stock  in  the 
new  company  may  be  subscribed  for  and  issued  until  the  amount  of 
$300,000  in  the  aggregate  shall  be  subscribed. 

IX.  A  new  election  for  Directors  of  the  new  Company  shall  be 
held  at  the  Schuylerville  Bank  on  the  first  Wednesday  of  July  next 
at  2  o'clock  P.  M. 

The  other  officers  of  the  corporation  shall  be  elected  by  the 
Board  of  Directors  at  the  first  meeting  of  the  new  Board  of  Directors 
after  each  election  unless  a  different  time  shall  be  hereafter  appointed 
by  the  By-laws.  '  This  contract  to  take  effect  when  the  same  shall 
be  adopted  by  the  stockholders  of  each  corporation  as  required  by 
law. 
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Ill  witness  whereof  the  party  of  the  first  part  has  hereunto  caused 
its  corporate  seal  to  be  affixed  and  the  same  to  be  signed  by  Lewis 
E.  Smith  its  President,  by  order  of  its  Board  of  Directors. 

And  the  party  of  the  second  part  has  caused  its  corporate  seal 
to  be  hereunto  aflSxed  and  the  same  to  be  subscribed  by  Daniel  A. 
Bullard,  its  President,  by  order  of  its  Board  of  Directors. 

D.  A.  BULLAUD, 

(Seal)  President. 

L.  E.  .Smith, 
(Seal)  President. 

State  of  New  York,  )      , 
Erensselaer  County 


"1 


On  this  5th  day  of  April,  1F72,  personally  appeared  before  me 
Daniel  A.  Bullard,  to  me  known,  who  bein^^  by  me  duly  sworn,  did 
depose  and  say  :  that  he  resides  in  the  village  of  Schuyler- 
ville in  Saratoga  County  ;  that  he  is  the  President  of  The 
Schuylerville  and  Up])er  Hndscm  Railroad  Company  and 
knows  the  corporate  seal  of  said  Company  ;  that  the  seal  attached 
to  the  foregoing  instrument  is  the  corporate  seal  of  said 
(/ompany,  and  that  he  afiixed  the  same  thereto,  and 
signed  his  name  thereto  as  such  President  in  pursuance  of  a  resolu- 
lution,  duly  passed,  of  the  Board  of  Directors  of  said  Company. 

E.  COWEN, 

Com'r  of  Deeds, 

Troy,  N.  Y. 

State  of  New  York,  >      . 
llensselaer  County,    J 

On  this  10  day  of  April,  1872,  perscmally  apj>earod  before  me 
Lewis  E.  Smith,  to  me  known,  who  being  b}'  me  duly  sworn,  did 
depose  and  say  :  That  he  resides  in  the  village  of  M(H*lianicville  in 
Saratoga  County ;  that  he  is  the  President  of  th<^  ['pper  Hudson 
Railroad  Company',  and  knows  the  corporate  seal  of  said  conii)any  ; 
that  the  seal  attached  to  the  foregoing  instrument  is  the  cori)orate 
seal  of  said  Company  and  that  he  affixed  the  saiui^  thereto,  and 
signed  his  name  thereto  as  such  Prc^sident  in  ])ursuaiice  of  a  reso- 
lution duly  passed,  of  the  Board  of  Directors  of  said  Ct)nipany. 

Ed.  L.  Cole, 

[Seal]  Com.  of  Deeds, 

Troy.iN.  Y. 
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The  undersigned  Secretary  of  the  Upper  Hudson  Bailroad  Com- 
pany hereby  ceitities  that  the  foregoing  agreement  was  this  day 
adopted  by  a  meeting  of  the  stockholders  of  said  Company  held 
in  pursuance  of  due  notice,  and  on  a  vote  by  ballot  for  that  pur- 
pose, two-thirds  of  all  the  votes  of  all  the  stockholders  were  given 
for  the  adoption  of  said  agreement. 

In  Witness  Whereof  I  have  hereunto  signed  my  name  and 
affixed  the  corporate  seal  of  said  Company  this  10th  day  of  April, 
1872. 

Wm.  H.  Hollihter,  Jr., 

[Seal  1  Secretary. 

The  undersigned,  Secretary  of  the  Schuylerville  and  Upper 
Hudson  Railroad  Company  hereby  certifies  that  the  foregoing 
agreement  was  this  day  adopted  by  a  meeting  of  the  stockholders 
of  said  Company  held  in  pursuance  of  due  notice,  and  on  a  vote 
by  ballot  for  that  purpose,  two-thirds  of  all  the  votes  of  all  the 
stockholders  were  given  for  the  adoption  of  said  agreement. 

In  Witness  Whereof,  I  have   hereunto    signed   my   name   and 

affixed  the  corporate  seal  of  said  Company  this  15th  day  of  April, 

1872. 

Samuel  Selden, 

[Seal]  Secretary. 

Endorsed:  Filed  Apr.  17,  1872. 

Anson  S.  Wood, 

Dep.  Sec'y  of  State. 

State  of  New  York,  ; 

Office  of  the  Secretary  of  State 


J 


I  have  compared  the  preceding  with  the  original  Aii}icles  of 
Association  of  the  Schuylerville  and  Upper  Hudson  Kailroad  Com- 
pany with  affidavit  thereto  annexed,  filed  and  recorded  in  this  office 
on  the  seventeenth  day  of  April,  1872,  and  hereby  certify  the  same 
to  be  a  correct  transcript  therefrom  and  of  the  whole  of  said 
original. 

Witness  my  hand  and  seal  of  office,  at  the  City  of  Albany,  this 
third  day  of  April,  one  thousand  eight  hundred  and  eighty-eight. 

[SealJ  •  Frederick  Cook, 

•  Secretary  of  State. 
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NEW  YORK,  LAWS  OF  1873,  CHAP.  176. 

An  act  in  Relation  to  the  Schuylerville  and  Upper  Hitdson 

Railroad  Company. 

Passed  April  4,  1873. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  a«;reement  made  between  The  Upper  Hudson 
Railroad  Company  of  the  first  part,  and  The  Schuylerville  and 
Upper  Hudson  Railroad  Company  of  the  second  part,  filed  in  the 
office  of  the  Secretary  of  State,  April  seventeenth,  eighteen  hundred 
and  seventy-two,  for  the  consolidation  of  said  corporations,  is  here- 
bv  confirmed. 

Sec.  2.  The  act  of  the  directors  of  said  Company  chanpjing  the 
route  of  said  proposed  railroad  from  a  point  in  the  town  of  North- 
umberland, northerly,  so  as  to  continue  on  the  west  side  of  the 
Hudson  River  in  the  town  of  Morean,  at  a  point  connecting  with  the 
Rensselaer  and  Saratoga  Railroad,  as  a])pear8  by  the  map  filed  in  the 
Clerk's  office  of  Saratoga  County,  Soptomb<'r  twenty-seventh,  eighteen 
hundred  and  seventy-two,  is  herehy  ratified. 

Sec.  3.  This  act  shall  take  efl^ect  immediately. 


787 


JUDGMENT  OF  FORECLOSUEE  AGST.  THE    SCHUTLER- 
VILLE  AND  UPPER  HUDSON  R.  R.  CO.,  JUNE  17, 1877. 

Foreclosing  Mortgage  to  Thurman  et  al.,  Dated  Sept.  1,  1871. 

At  a  Special  Term  of  the  Supreme  Court  of  the  State  of 
New  York  held  at  the  Court  House  in  the  Countj 
of  Saratoga  on  the  18th  day  of  June,  1877. 

Present— Hon.  W.  H.  Sawyer,  Justice. 

SUPREME  COURT. 


Robert  H.  Pruyn  and  Richardson  H.  Thur- 
man, as  surviving  Trustees,  etc., 

against 

The  Schuylerville  and  Upper  Hudson  Rail- 
road Company,  Peter  K.  Best,  Lansing  and 
Hewitt. 


The  Summons  in  this  action  haviug  been  served  on  the  defend- 
ants personally, 

Now  on  reading  the  affidavit  of  A.  B.  Olmstead,  attorney  for  the 
plaintiflf,  heretofore  filed  provinjjj  the  facts  required  by  the  rules  of 
this  Court,  and  that  the  complaint  in  this  action,  and  the  notice  of 
the  pendency  of  said  action  were  duly  filed  in  the  office  of  the  Clerk 
of  the  County  of  Saratoga  on  the  eleventh  day  of  April  one  thou- 
sand eight  hundred  and  seventy-seven,  an  order  of  reference  having 
been  made  to  compute  the  amount  due  upon  the  bonds  and  mort- 
gage set  forth  in  the  complaint,  and  also  to  ascertain  and  report 
the  amount  secured  to  be  paid  by  said  bonds  and  mortgage,  the 
situation  of  the  mortgaged  premises,  and  whether  the  same  can  be 
sold  in  parcels  without  injuring  the  amount  of  bonds  issued,  and 
which  are  unpaid,  and    a   valid   lien   under  said  mortgage  together 
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with  a  list  of  the  holders  of  »aid  bonds,  and  the  amount  due  each, 
and  the  evidence  taken  upon  any  and  all  the  issues  presented  by  the 
pleadings  in  the  action. 

On  reading  and  filing  the  report  of  the  referee  named  in  the 
order  of  reference  by  which  report  bearing  date  the  14th  day  of 
June,  1877,  it  appears  that  there  was  due  thereon  at  the  date  of  said 
report  the  sum  of  $21,437.50,  and  that  there  is  due  and  to  grow  due 
on  the  said  bonds,  and  remains  unpaid  the  sum  of  $99,499.35  at  the 
date  of  said  report. 

Now  after  hearing  A.  B.  Olmstead  for  the  plaintiffs  and  I.  C 
Ormsby,  counsel  for  the  defendant  Best,  and  on  motion  of  A.  B. 
Olmstead,  attorney  for  the  plaintiffs,  it  is  adjudged  that  the  mort- 
gaged premises  described  in  the  complaint  in  this  action  as  herein- 
after set  forth  be  sold  at  public  auction  in  the  county  of  Saratoga  by 
and  under  the  direction  of  Philander  C.  Ford  of  Schuylerville,  Sara- 
toga County,  who  is  hereby  appointed  Referee  for  that  purpose. 
That  the  said  Referee  give  public  notice  of  the  time  and  place  of 
such  sale  according  to  law,  and  the  practice  of  this  court,  that  either 
or  any  of  the  parties  to  this  action  may  purchase  at  such  sale,  that 
the  Referee  execute  to  the  purchaser  or  purchasers  a  deed  or  deeds 
3f  the  premises  sold  ;  that  out  of  the  moneys  arising  from  such 
sale  after  deducting  the  amount  of  his  fee,  and  expenses 
on  such  sale  and  lien  or  liens  upon  said  premises  so 
sold  at  the  time  of  such  sale  for  taxes  or  assessments,  the  said 
Referee  will  first  ])ay  to  the  plaintiffs  or  their  attorney  the 
sum  to  be  adjudged  for  costs  and  charges  in  this  action  with 
interest  from  the  date  of  the  judgment,  and  also  the  amount  so 
reported  unpaid  as  aforesaid  together  with  legal  interest  thereon 
from  date  of  the  said  report  or  so  much  thereof  as  the  purchase 
money  of  the  mortgaged  premises  will  ])ay  of  the  same  to  be  paid  to 
the  bondholders,  take  a  receipt  therefor,  and  tile  it  with  his  report 
of  the  sale,  that  he  pay  over  the  surplus  moneys  arising  from  the 
sale  if  any  there  should  be  to  the  Treasurer  of  the  county  of  Saratoga 
within  tive  days  after  the  same  be  received  and  asct^tainabU^  sub- 
ject to  the  further  order  of  the  court,  that  ho  make  a  report  of  such 
sale,  and  file  it  with  the  clerk  of  this  court  with  all  convenient  speed, 
that  if  the  proceeds  of  such  sale  be  insufficient  to  ])ay  i\\o  amount 
so  reported  due  the  plaintiffs  with  the  interest  and  costs  as 
aforesaid  the  said  Referee  specify  the  amount  of  such  deficiency  in 
his  report  of  (sale,)  and  that  the  purchaser  or  purchasers  at 
such  sale   be   let   into  possession  on  production   of   the  Referee's 
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deed,  and  a  certified  copy  of  the  order  coufirming  the  report  of 
sale. 

And  it  is  further  adjudged  that  the  defendauts  and  all  peisons 
claiming  under  them  or  any  or  either  of  them  after  filing  of  such 
notice  of  pendency  of  this  action  be  forever  barred  and  foreclosed 
of  all  right,  title,  interest,  and  equity  of  redemption  in  said  mort- 
gaged premises  so  sold,  or  any  part  thereof  except  that  the  clause 
in  the  judgment  in  favor  of  Peter  K.  Best  in  regard  to  restoring  the 
streams  and  building  culverts  shall  run  with  tlie  land. 

The  following  is  a  description  of  the  mortgaged  premises  herein- 
before mentioned  :  All  the  said  Schuylerville  and  Upper  Hudson 
Railroad  property  and  franchises,  to  wit  :  A  parcel  of  land  from  66 
to  1*20  feet  wide  extending  from  the  Rensselaer  and  Saratoga  Rail- 
road track  at  the  village  of  Mechauicville  to  Schuylerville  in  the 
county  of  Saratoga  with  lands  for  depots  and  side-tracks,  said  tract 
of  land  being  at  least  ij^  feet  wide,  and  extending  the  whole  line  of 
their  proposed  railroad  as  well  that  part  already  constructed  as 
also  that  part  thereof  in  process  of  construction,  and  those  parts 
thereof  yet  to  be  constructed,  its  franchises  and  all  its  rolling  stock 
and  appurtenances  as  well  that  belonging  to  and  owned  by  said 
company  when  said  mortgage  was  executed  Sept,  1,  1871,  as  also 
all  that  should  thereafter  be  acquired  or  owned  by  it. 

And  it  is  further  adjudged  that  the  said  Bonds  are  owned  by 
various  persons  in  severality  and  that  said  sum  of  $99,49  .35  is 
owned  and  is  payable  as  follows  to 

Alexander  Barclay   $:^0,965.00 

James  L.  Cramer _  19,648.96 

Samuel  Sheldon ._ 15,042.29 

Sprague  Comstock 13,916.87 

James  F.Calder. _ 8,012.50 

John  H.  Bullard.. 1,230.41 

Peter  K.  Best ___ __ 1,335.41 

Wm.  Wheelock 4  006.25 

Del.  k  H.  C.  Co. 5,341.66 

$99,499.35 

And  it  is  further  ordered  that  the  said  Referee  out  of  the  pro- 
ceeds of  the  sale  which  shall  be  left  after  the  payment  of  costs,  pay 
the  persons  above  named  the  amount  set  at  the  right  of  each  name 
for  the  sums  due  upon  said   bonds  and  if   the  amounts  shall  not  be 
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sufficient  to  pay  said  sums  in  full  then  that  the  same  be  applied  pro 
rata.  And  the  sum  of  $200  is  granted  the  plaintiff  as  an  extra 
allowance  of  costs. 

I  direct  the  Clerk  to  direct  judgment  as  above. 

W.  fl.  Sawyer, 

Justice  Supreme  Couit. 
Ent'd  June  18,  1877. 
Recorded  Judgment  Bk.  No.  13,  p.  239. 


State  of  New  York,  ,  „„ 

'  ^  ss 


.J 


Clerk's  Office,  Saratoga  County 

I,  Edward  F.  Grose,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County,  do  certify 
that  I  have  compared  the  precediug  copy  with  the  original  Judg- 
ment entered  June  18,  1877  in  my  office,  and  that  the  same  is  a 
correct  transcript  therefrom,  and  of  the  whole  of  said  original. 

In  Testimony  Whereof,  I  have  hereunto  subscribed  my  name 
and  affixed  my  official  seal  this  4th  day  of  Nov.  in  the  year  1889. 

Edward  F.  Grose, 

(Seal)  Clerk. 
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EEFEREE'S  DEED,  PHILANDER  C.  FORD,  REFEREE,  TO 

JAMES  ROOSEVELT,  AUG,  11,  1877. 

Conveying    Schuyleuville   and    Upper    Hudson    R.    R.    okdered 
sold  by  jodgiment  of  foreclosure  dated  june  18,  1877. 

This  iiidentnre,  Made  the  eleveuth  day  of  August  iu  the  year 
one  thousand  eight  hundred  and  seventy-seven,  between  Philander 
C.  Ford,  of  Schuylerville,  Saratoga  County,  N.  Y.,  referee  in  tlie 
action  hereinafter  mentioned,  party  of  the  first  part,  and  James 
Roosevelt,  of  New  York  City,  of  the  second  part :  Whereas,  at  a 
Special  Teim  of  the  Supreme  Court  of  the  State  of  New  York,  held 
at  Ballston  Spa.,  in  Saratoga  County,  on  the  eighteenth  day  of 
June  one  thousand  eight  hundred  and  seveljty-seven,  it  was,  among 
other  things,  ordered,  adjudged  and  decreed  by  the  said  Court  in  a 
certain  action  then  pending  in  the  said  Court  between  Richardson 
H.  Thurmen  and  Rob.ert  H.  Pruyn,  survivors  of  Charles  P.  Heartt, 
deceased.  Trustees  for  the  holders  of  certain  bonds  secured  by  a 
mortgage  on  the  property  of  the  Schuylerville  and  Upper  Hudson 
Railroad  Company,  phiintiff,  against  the  Schuylerville  and  Upper 
Hudson  Railroad  Company,  Peter  K.  Best,  John  G.  Lansing  and 
Samuel  Hewitt,  defendants,  That  all  and  singular  the  mortgaged  prem- 
ises mentioned  in  the  complaiut  in  said  action,  and  in  said  judgment 
described,  or  so  much  thereof  as  might  be  sufficient  to  raise  the 
amount  due  to  the  plaintiff  for  principal,  interest  and  costs  in  said 
action,  and  which  might  be  sold  separately  without  material  injury 
to  the  parties  interested,  be  sold  at  public  auction  according  to  the 
course  and  practice  of  said  Court,  by  or  under  the  direction  of  the 
said  Philander  C.  Ford,  who  was  appointed  a  referee  in  said  action, 
and  to  whom  it  was  referred  by  the  said  order  and  judgment  of  the 
said  Court,  among  other  things,  to  make  such  sale  :  That  the  said 
sale  be  made  in  the  County  where  the  said  mortgaged  premises,  or 
the  greater  part  thereof  are  situated ;  that  the  referee  give  public 
notice  of  the  time  and  ])lace  of  such  sale,  according  to  the  courae 
and  practice  of  said  C'Ourt,  and  that  any  of  the  parties  in  said 
action  might  become  a  purchaser  or  purchasers  on  such  sale ;  that 
the  said  referee  execute  to  the  purchaser  or  purchasers  of  the  said 


792  Mcchan,  (&  M.  Ed. 

Referee's  Deed  to  Roosevelt. 

mortgaged  premises,  or  such  part  or  parts  ther  of  as  should  be  sold, 
a  good  and  suflBcient  deed  or  deeds  of  conveyance  for  the  same. 

And  whereas,  the  said  referee  in  pursuance  of  the  order  and 
judgmeut^of  the  said  Court,  did,  on  the  eleventh  day  of  August, 
one  thousand  eight  hundred  and  seventy-seven,  sell  at  public 
auction,  at  the  American  Hotel  in  the  village  of  Sarato<i:a  Springs, 
in  the  County  of  Saratoga  and  State  of  New  York,  the  }) remises  in 
the  said  order  and  judgment  mentioned,  due  notice  of  the  time  and 
place  of  such  sale  being  tirst  given,  agreeably  to  the  said  order,  at 
which  sale  the  premises  hereinafter  described  were  struck  off  to  the 
said  party  of  the  second  part  for  the  sum  of  Ten  thousand  dollars, 
that  being  the  highest  sum  bidden  for  the  same ; 

Now  this  indenture  witnesseth,  that  the  said  referee,  the  party 
of  the  first  part  to  these  presents,  in  order  to  carry  into  eft'ect  the 
sale  so  made  by  him  as  aforesaid,  in  pursuance  of  the  order  and 
judgment  of  the  said  Court  and  in  conformity  to  the  statute  in  such 
case  made  and  provided,  and  in  consideration  of  the  premises,  and 
of  the  said  sum  of  Ten  Thousand  dollars  paid  by  the  said  party  of 
the  second  part  to  these  presents,  to  the  said  referee  as  aforesaid, 
the  receipt  whereof  is  hereby  acknowledged,  hath  bargained  and 
sold,  and  by  these  presents  doth  grant  and  convey  unto  the  said 
party  of  the  second  part,  and  to  his  heirs  and  assigns  forever  :  All 
the  said  Schuylerville  and  Upper  Hudson  Railroad  property  and 
franchises  to  wit :  A  parcel  of  land  from  66  to  120  feet  wide  extend- 
ing from  the  Rensselaer  and  Saratoga  railroad  track  at  the  village  of 
Mechanic ville  to  Schuylerville  in  the  county  of  Saratoga  with 
lands  for  depots  and  side  tracks,  said  tract  of  land  being  at  least 
66  feet  wide  and  extending  the  whole  line  of  their  proposed  rail- 
road, as  well  that  part  thereof  already  constructed,  as  also  that 
part  thereof  in  process  of  construction,  and  those  parts  yet  to  be 
constructed,  its  franchises  and  all  its  rolling  stock  and  appurten- 
ances, as  well  that  belonging  to  and  owned  by  said  Company,  when 
said  mortgage  was  executed  (S(».pt.  1,  1871),  as  also  all  that  should 
thereafter  be  accjuired  or  owned  by  it.  Together  with  all  and 
singular  the  hereditaments  and  appurtenances  to  the  same  bc^long- 
ing  or  in  any  wise  appertaining.  To  have  and  to  hold  the  premises 
above  mentioned  and  described,  and  hereby  conveyed,  or  intended 
so  to  be,  unto  the  said  party  of  the  second  part,  his  heii"s  and 
assigns,  to  his  and  their  only  proper  use,  benefit  and  behoof  for- 
ever. 

In   witness   whereof,   the  said  party  of  the  first  part,  referee  as 
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aforesaid,  bath  iiereuiito  set  his  hand  aad  seal  the  day  and  year  first 

above  writteu. 

Philandeu  C.  Ford,     [l.  s.] 

lieferee. 

Sealed  and  delivered  in 
the  presence  of 

A.  B.  Olmbtead. 


\ 


State  of  New  York, 
Saratoga  County, 

On  this  eleventh  day  of  August,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  seventy-seven,  before  me,  the  sub- 
scril)er,  appeared  Philander  C.  Ford,  lieferee,  to  me  personally 
known  to  be  the  same  person  described  in,  and  who  executed  the 
within  deed,  and  acknowledged  that  he  executed  the  same. 

A.  B.  Olmstead, 

Notary  Public. 
Recorded,  August  25,  1877,  at  9  h.  A.  M. 

James  W.  Horton, 

Clerk. 
Deed  Bk.  No.  141,  p.  526. 


State  of  New  York,  ^^      . 

ss  \ 


x 


Clerk's  Office,  Saratoga  County 

I,  Edward  F.  Grose,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County,  do 
certify  that  I  have  compared  the  })receding  copy  with  the  oiiginal 
liecord  of  a  Deed  in  my  office,  and  that  the  same  is  a  correct  tran- 
script therefrom,  and  of  the  whole  of  said  original. 

In  Testimony  Whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  my  official  seal  this  4th  day  of  Nov.  in  the  year  1889. 

Edward  F.  Grose, 

(Seal)  Clerk. 
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ARTICLES  OF  ASSOCIATION   OF  THE   MECHANICVILLE 
AND  FORT  EDWARD  R.  R.  CO.,  FILED  MAY  3,  1880. 

Whereas,  The  Schuylerville  and  Up])er  Hudson  Railroad  Com- 
pany was  organized  and  filed  ita  certificate  or  articles  of  Associa- 
tion in  the  office  of  the  Secretary  of  State  of  the  State  of  New  York, 
on  the  30th  day  of  June,  1869,  under  and  pnrsnant  to  an  Act  of  the 
Legislature  of  this  State,  entitled  "An  Act  to  authorize  the  forma- 
tion of  Railroad  Corporations  and  to  regulate  the  same,"  passed 
April  2nd,  1850,  and  the  several  acts  amendatory  thereof  or  supple- 
mental thereto. 

And  whereas,  the  said  corporation  The  Schuylerville  and  Upper 
Hudson  Railroad  Company  on  the  first  day  of  September,  1871, 
duly  executed  and  delivered  to  Richardson  H.  Thurman,  Robert  H. 
Pruyn  and  Charles  P.  Heartt,  as  Trustees,  a  mortgage  upon  the 
rights,  privileges,  franchises  and  property  of  said  corporation  to 
secure  the  holders  of  certain  Bonds  issued  by  said  latter  corpora- 
tion, as  will  more  fully  appear  by  reference  to  said  mortgage  re- 
corded in  the  Clerk's  office  of  the  County  of  Saratoga,  in  Book  of 
Mortgages  Number  81,  page  371,  etc.,  on  the  11th  day  of  Septem- 
ber, 1871. 

And  wheueas,  The  Upper  Hudson  Railroad  Company  was  or- 
ganized as  a  corporation  and  filed  its  certificate  or  articles  of  Asso- 
ciation in  the  office  of  the  said  Secretary  of  State  on  the  2nd  day  of 
March,  1872. 

And  whereas,  an  agreement  was  made  March  8,  1872,  between 
The  Ui)per  Hudson  Railroad  Company  and  The  Schuylerville  and 
Upper  Hudson  Railroad  Company,  whereby  the  said  corporations 
were  consolidated,  and  a  new  cori)oration  formed  under  the  name 
of  the  Schuylerville  and  Upper  Hudson  Railroad  Company,  as  will 
more  fully  appear  by  the  certiticate  or  Articles  of  Association  filed 
in  the  office  of  the  said  Secretary  of  State  April  17th,  1872. 

And  whereas,  default  was  made  in  the  payment  of  the  in- 
terest on  the  bonds,  secured  by  said  mortgage,  and  an  action  was 
commenced  in  the  Supreme  Court  of  this  State,  in  Saratoga  County, 
to  foreclose  said  mortgage,  wherein  Richardson  H.  Thurman  and 
Robert  H.  Pruyn,  survivors  of  Charles  P.  Heartt  deceased,  Trus- 
tees, etc.,  were  plaintiiVs  and  the  Schuylerville  and  Up])er  Hudson 
Railroad  Company  and  others,  were  defendants,  in  which  action 
judgment  was  duly    made    and    entered   June  22nd,    1877,    for    the 
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foreclosure  of  said  mortgage  and  sale  of  the  said  mortgaged  prem- 
ises, as  will  more  fully  appear  by  the  judgment  roll  filed  in  the 
oflBce  of  the  Clerk  of  the  County  of  Saratoga,  in  the  said  State  of 
New  York. 

And  whereas,  on  the  11  day  of  August,  1877,  all  and  singular 
the  property  and  franchises  of  said  corporation  were  duly  sold 
under  such  judgment  of  foreclosure  to  James  Roosevelt  of  the  City 
of  New  York,  whereby  he  purchased  and  acquired  the  right  and 
title  to  the  property  described  in  said  mortgage  as  follows :  All 
its  said  railroad,  properties  and  franchises,  to  wit :  a  parcel  of 
land  from  66  feet  to  120  feet  wide,  extending  from  the  Rensselaer 
and  Saratoga  Railroad  track  at  village  of  Mechanicville,  to 
Schuylerville  in  the  county  of  Saratoga,  with  lands  for  depots 
and  side  tracks,  said  tract  of  land  being  at  least  iSQ  feet  wide 
and  extending  the  whole  line  of  their  proposed  railroad,  as  well 
that  part  thereof  already  constructed,  as  also  that  part  thereof 
then  in  process  of  construction  and  those  parts  thereof  yet  to  be 
constructed,  its  franchises  and  all  its  rolling  stock  and  appurten- 
ances, as  well  that  then  belonging  to  and  owned  by  said  Comj)any 
as  also  all  that  should  be  thereafter  acquired  or  owned  by  it,  as 
will  more  fully  appear  by  the  report  of  P.  C.  Ford,  Esq.,  Referee, 
and  the  order  of  the  Supieme  Court  confirming  the  same  granted 
December  27th,  1877,  and  tiled  in  the  Clerk's  office  of  said  County, 
and  the  Referee's  Deed  to  said  Rosevelt,  duly  recorded  in  the  same 
Clerk's  office. 

Now  Therefore  the  said  James  Roosevelt  and  the  others  whose 
names  are  hereto  sul)scribe(l,  his  associates,  for  the  purpose  of  be- 
coming a  body  politic  and  corporate,  to  take,  hold  and  possess  the 
title  and  property  included  in  said  sale,  and  to  complete  and 
operate  said  railroad  in  pursuance  of  the  authority  conferred  by 
Chapter  140  of  the  Laws  of  1850,  and  Chapter  446  of  the  Laws  of 
1876  entitled  '*  An  act  to  amend  Chapter  430  of  the  Laws  of  1874 
entitle*  1  *  An  act  to  facilitate  the  reorganization  of  railroads  sold 
under  mortgagii  and  providing  for  the  formation  of  new  companies 
in  such  cases,'  "  do  hereby  make,  sign,  seal  and  acknowledge  this 
certiticate  and  Articles  of  Association. 

I.  The  name  of  the  ncnv  corporation  intended  to  be  and  hereby 
formed,  shall  bo  and  is  The  Mechanicsville  and  Fort  Edward  Rail- 
road (-tmipanv. 

II.  The  maximum  amount  of  its  capital  stock  shall  be  one 
hundnnl  thousand  dollars  (:?  100,000)  and    the    same    shall,     and    is 
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to  be  divided  into  oue    thousand    (1,000)    shares   of  Oue    Hundred 
Dollars  ($100)  each  of  common  stock  without  any  preference. 

III.  The  number  of  directors  by  whom  the  affairs  of  this  cor- 
poration are  to  be  managed  shall  be  thirteen  and  the  following 
are  the  names  and  residences  of  the  persons  selected  to  act 
as  Directors  for  the  first  year  after  its  organization,  namely  : 

Coe  F.  Young,  Honesdale,  Pennsylvania  ;  Theodore  Voorhees 
and  E.  F.  Ballard,  both  of  Troy,  New  York  ;  Isaac  V.  Baker, 
Oomstocks,  New  York  ;  Andrew  Williams,  Plattsburgh,  New  York  ; 
A.  L.  Inman,  Crown  Point,  New  York  ;  Charles  D.  Hammond,  J. 
White  Sprong,  Charles  W.  Weutz,  and  Henry  F.  March,  all  of 
Albany,  New  York,  and  James  C.  Hartt,  George  L.  Haight  and 
James  Roosevelt,  all  of  New  York  City,  New  York. 

IV.  The  said  property  and  franchises  are  to  be  con- 
veyed by  the  said  James  Roosevelt  to  the  corporation  hereby  in- 
tended to  be  formed  as  soon  as  this  certificate  or  these  Articles  of 
Association  shall  be  completed  and  filed. 

In  Witness  Whereof  we  have  hereunto  respectively  sub- 
scribed our  names,  affixed  our  seals,  our  places  of  residence 
and  severally  agree  to  take  the  number  of  shares  of  stock  of 
said  corporation  set  opposite  our  respective  names. 

Dated  January  1880. 

No.  Shares 

Names  of  Subscribers.  Places  of  Residence.         Subscribed. 

(Here  follow  the  mniies  of  James  liooHeaelt  and  ttventy-five  ot/i^?\s 
iiubscrihing  J'or  1010  shares  of  stock.) 

State  of  New  Yokk,  > 

City  and  County  of  New  York,  \ 

On  this  nineteenth  day  of  March,  1880,  before  me  personally 
came  James  Roosevelt,  Thos.  Dickson,  L.  G.  B.  Cannon,  R.  M. 
01y[)hant,  J.  C.  Hartt,  G.  L.  Haight,  R.  G.  MouU<m,  Robert 
Olvphant,  Jas.  R.  Taylor,  George  Hart,  H.  D.  Ward,  C.  A.Walker, 
Dan'l  Wilson,  J.  M.  Halstod,  A.  A.  Low,  C.  F.  Young,  E.  W.  Weston, 
H.  M.  Boies  and  A.  W.  Hamilton,  to  mc^  known  to  be  the  individ- 
uals described  in  and  who  subscribed  and  executed  the  foregoing 
certificate  or  instrument  and  severally  acknowledged  that  they 
executed  the  same. 

John  A.  Pajtison, 

Notary  Public  Kings  Co. 

Certificate  filed  in  N.  Y.  Office. 
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State  of  New  York,         ) 
City  and  County  of  New  York,  )     '  ' 

I,  William  A.  Butler,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  bein<:i:  a  Court  of  Record,  do  hereby  certify,  that 
John  A.  Pattisoi)  has  filed  in  the  Clerk's  Office  of  the  County  of 
New  York,  a  certified  copy  of  his  appointment  as  Notary  Public  for 
the  County  of  Kinj^s  witli  his  autograph  signature,  and  was  at  the 
time  of  taking  the  proof  or  aoknowledgment  of  the  annexed  Instru- 
ment, dulv  authorized  to  take  the  same.  And  further  that  I  am 
well  acquainted  with  the  hand- writing  of  such  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or  ac- 
knowledgment is  genuine.  I  further  certify,  that  said  Instrument 
is  executed  and  acknowledged  according  to  the  law  of  the  State  of 
New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  said  Court  and  County,  the  23  day  of  April,  1880. 

Wm.  a.  Butler, 

[seal.]  Clerk. 

State  of  New  York,         > 
City  and  County  of  New  York 


J 


On  this  twentieth  day  of  March,  1880  before  me  personally  came 
John  A.  Pattison  to  me  known  to  be  the  individual  described  in 
and  who  subscribed  and  executed  the  foregoing  certiticate  or  instru- 
ment, and  acknowledged  that  he  executed  the  same. 

Ransom  S.  Pattison, 

Notary  Public  Kings  Co., 
**  Certificate  filed  with  Clerk 

N.  Y.  Co." 

State  of  New  Yokk,  ) 

City  and  ('ounty  of  New  York,  i 

I,  William  A.  Bittleu,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme^  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify,  that 
Ransom  S.  Pattison  has  filed  in  the  Clerk's  Office  of  the  County  of 
New  York,  a  certified  copy  of  his  appointment  as  Notary  Public  for 
the   County   of   Kings  with   his  autograph  signature,  and     was   at 
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the  time  of  taking  the  proof  or  acknowledgmeiit  of  the  annexed  In- 
strument, duly  authorized  to  take  the  same.  And  further  that  I  am 
well  acquainted  with  the  Laud-writing  of  such  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  ])roof  or  acknowl- 
edgment is  genuine.  I  further  certify,  that  said  Instrument  is  exe- 
cuted and  acknowledged  according  to  the  law  of  the  State  of  New 
York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the   said    Court   and    County,  the   23rd    day   of  April, 

1880. 

Wm.  a.  Butler, 

(Seal.)  Clerk. 

State  of  New  York,  > 

'  ^  ss. 


County  of  Albany, 

On  this  9th  day  of  April,  1880,  before  me  personally  came 
George  H.  Cramer  to  me  known  to  be  the  individual  described  in 
and  who  subscribed  aud  executed  the  foregoing  certificate  or  instru- 
ment and  acknowledged  that  he  executed  the  same. 

M.  Herschberger, 

Com*r  of  Deeds, 

Albany,  N.  Y, 

State  of  New  York,  > 
County  of  Albany,     \ 

On  this  tenth  day  of  April,  1880,  before  me  personally  came 
Henrv  Smith  to  me  known  to  bo  the  individual  described  in  and  who 
subscribed  aud  executed  the  foregoing  certificate,  or  instrument, 
and  ac'knowledgad  that  ho  executed  the  same. 

George  M.  Wright, 

Notary  Public, 
Albany  Co.,  N.  Y. 

State  of  New  York,  > 
County  of  Clinton,     \  ' ' 

On  this  i'ighth  day  of  April,  1880,  before  me  personally  came  A. 
L.  Ininan  to  nio  known  to  bo  the  individual  described  in  and  who 
subscribed  and  executed  the  foregoing  certificate  or  instrument  and 
acknowledged  that  he  executed  the  same. 

John  B.  Eiley, 
Notary  Public, 
Clinton  County. 
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State  of  New  Tokk,  ) 
County  of  Clinton,     \  ®^  ' 

On  this  eighth  day  of  April,  1880,  before  rae  per8onally  came 
Andrew  Willitims  to  me  known  to  be  the  individual  described  in 
and  who  subscribed  and  executed  the  foregoing  certificate,  or  in- 
strument, and  acknowledged  that  he  executed  the  same. 

John  B.  Riley, 
Notary  Public, 
Clinton  County. 

State  of  Pennsylvania,  > 
County  of  Lackawanna,  \    '  * 

On  this  third  day  of  April,  1880,  before  me  personally  came  T. 
F.  Torrey,  to  me  known  to  be  the  individual  described  in  and  who 
subscribed  and  executed  the  foregoing  certificate  or  instrument,  and 
acknowledged  that  he  executed  the  same. 

G.  F.  Bentley, 
Notary  Public. 

State  of  Pennsylvania,  ) 
Countv  of  Lackawanna 


:!" 


I,  Henry  Sommers,  Prothonotary  of  the  Court  of  Common  Pleas 
in  and  for  said  county,  a  Court  of  Record,  having  a  seal,  Do  hereby 
certify,  that  G.  F.  Bentley,  Esq.,  whose  name  is  subscribed  to  the 
certificate  or  proof  of  acknowledgment  of  the  annexed  instrument, 
and  therein  written,  was,  at  the  time  of  taking  such  proof  or  ac- 
knowledgment, a  Notary  Public  in  and  for  said  county  duly  com- 
missioned and  Qualified  and  duly  authorized  to  take  the  same  ;  and 
that  I  am  well  ac(iuainted  with  the  hand  writing  of  such  Notary  and 
verily  believe  that  the  signature  to  the  said  certificate  or  proof  of 
acknowledgment  is  g<Miuine.  I  further  certify  that. said  instrument 
is  ex(^cnt(»d  and  acknowledged  according  to  the  laws  of  this  State. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  Court,  at  Scranton,  this  26  day  of  April,  A.  D.  1880. 

Henry  Sommers, 

(Seal)  Prothonotary. 
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State  of  New  Yobk,  >      . 
Ulster  County,        ) 

On  this  fifteenth  day  of  April,  1880,  before  me  personally  came 
Thomarf  Cornell,  to  me  known  to  be  the  individual  described 
in  and  who  subscribed  and  executed  the  foregoing 
certificate  or  instrument  and  acknowledged  that  he  executed  the 
same. 

M.  WiNCHELL. 

[Seal]  Notary  Public,  in  and  for 

Ulster  County. 

State  of  New  York,  ) 
County  of  New  York  ^  ®^ 


; 


James  Roosevelt,  James  C.  Hartt  and  George  L.  Haight,  being 
severally  duly  sworn,  doth  each  for  himself  depose  and  say  that  he 
is  a  Director  named  in  the  annexed  cei-tificate  or  Articles  of  Associa- 
tion of  the  Mechanicsville  and  Fort  Edward  Bailroad  Comf)any. 

That  One  thousand  dollars  of  stock  for  every  mile,  to  wit,  Twenty- 
eijjjht  miles  of  Railroad  proposed  to  be  made  or  constructed  under 
and  by  virtue  of  said  certificate  or  Articles  of  Association  has  been 
and  is  subscribed  thereto  and  ten  per  cent,  paid  thereon  in  good 
faith  and  in  cash  to  the  Directors  named  in  said  Certificate  or  Arti- 
cles of  Association  ;  that  the  amount  of  stock  required  by  law  has 
been  in  good  faith  so  subscribed  and  ten  per  cent,  paid  in  cash 
thereon  as  aforesaid  and  that  it  is  intended  in  good  faith  to  con- 
struct, maintain  and  operate  the  railroad  mentioned  in  said  Certifi- 
cate or  Articles  of  Association. 

James  Roosevelt, 
James  C.  Hartt, 
George  L.  Haight. 

Sworn  to  before  me  this  17th  > 
day  of  March,  1880.  ) 

John  A.  Pattison, 

Notary  Public, 

Kings  Co. 

(Endorsed)  :  State  of  New  York,  Office  of  the  Secretary  of  State. 
Filed  May  3,  1880.     Anson  8.  Wood,  Deputy  Secretary  of  State. 
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State  of  New  York,  ^^ 

ss 


,1 


OBSce  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Articles  of  As- 
sociation of  the  Mechanicsville  and  Fort  Edward  Eailroad  Company, 
with  affidavit  thereto  annexed,  filed  and  recorded  in  this  office  on 
tlie  tliird  day  of  May,  1880,  and  hereby  certify  the  same  to  be  a  cor- 
rect transcript  therefrom  and  of  the  whole  of  said  original. 

Witness  my  hand  and  seal  of  office,  at  the  City  of  Albany,  this 
fifth  day  of  April,  one  thousand  eight  hundred  and  eighty-eight. 

Frederick  Cook, 

(Seal)  Secretary  of  State. 
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DEED  OF  JAMES  ROOSEVELT  AND  WIFE  TO  MECHANIC- 
VILLE  AND  FT.  EDWAED  R.  R.  CO.,  AUG.  4,  1880. 

Conveying    Schuylerville   and   Uppek  Hudson   R.    R.   Acquired 

BY  Referee's  Deed  Dated  Aug.  11, 1877. 

This  Indenture,  Made  the  fourth  day  of  August,  in  the  year  of 
our  Lord  oue  thousand  eight  hundred  and  eighty,  Between  James 
Roosevelt  of  the  State,  City  and  County  of  New  York,  and  Sarah 
Delano  Roosevelt,  his  wife,  parties  of  the  first  part,  and  the 
Mechanicville  and  Fort  Edward  Railroad  Company,  a  corporation 
of  the  State  of  New  York,  party  of  the  second  part,  Witnesseth, 
That  the  said  parties  of  the  first  part,  for  and  in  consideration  of 
the  sura  of  Ten  thousand  (110,000)  dollars,  lawful  money  of  the 
United  States  of  America,  to  them  in  hand  paid  by  the  said  party 
of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  these 
presents  the  receipt  whereof  is  hereby  acknowled{<ed,  have  granted, 
bargained,  sold,  aliened,  remised,  released,  conveyed  and  confirmed, 
and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release, 
convey  and  confirm  unto  the  said  party  of  the  second  part,  and  to 
its  successors  and  assigns  forever,  All  that  certain  railroad  prop- 
erty, known  and  particularly  described  as  the  said  Schuylerville  and 
Up[)er  Hudson  Railroad  property  and  franchises,  to  wit :  A  parcel 
of  land  from  sixty  six  (()())  to  one  hundred  and  twenty  (120)  feet 
wide  extending  from  the  Rensselaer  and  Saratoga  Railroad  track  at 
the  vilhige  of  Mechanicville  to  Schuylerville,  in  the  County  of  Sara- 
toga, with  lands  for  depots  and  side  tracks,  said  tract  of  land  being 
at  least  sixty  six  (6f))  feet  wide,  and  extending  the  whole  line  of 
their  proposed  railroad,  as  well  that  part  thereof  already  con- 
structed, as  also  that  part  thereof  in  process  of  construction,  and 
those  parts  yet  to  ho  constructed,  its  franchises,  and  all  its  rolling 
stock  ainl  appurtenances,  as  well  that  belonging  to,  and  owned  by 
said  Compauy  when  said  Mortgage  was  executed  (Sept.  1,  1871)  as 
also  all  that  should  thereafter  be  acquired  or  owned  by  it.  Being 
the  same  pro])ert\',  rights  and  franchises,  and  each  and  every,  and 
all  thereof,  which  were  heretofore  conveyed  to  the  said  James 
Roosevelt  by  Philander  C.  Ford,  of  Schuylervilh^  Saratoga  County, 
New  York,  Referee,  by  deed  bearing  date  the  11th  day  of  August, 
1877,  and  recorded  in  the  Clerk's  Office  of  the  County  of  Saratoga, 
the  25th  day  of  August,  1877,  at  9  o'clock  A.  M.  in  Book  No.  141    of 


Deed  of  lioosevdt  to  Median,  cfe  Fi,  Ed,  803 

Deeds  on  pages  626,  etc.  Together  with  all  and  singular  the  tene- 
ments, hereditaments  and  appurtenances  thereunto  belonging,  or  in 
any  wise  appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues  and  profits  thereof.  And  also  all  the 
estate,  right,  title,  interest,  dower,  and  right  of  dower,  property^ 
possession,  claim  and  demand  whatsoever,  as  well  in  law  as  in 
equity,  of  the  said  parties  of  the  first  part  of,  in  or  to  the  above  de- 
scribed premises,  and  every  part  and  parcel  thereof,  with  the 
appuiienances. 

To  have  and  to  hold  all  and  singular  the  above  mentioned  and 
described  premises,  together  with  the  appurtenances  unto  the  said 
party  of  the  second  part,  its  successors  and  assigns  forever. 

In  Witness  Whereof,  the  said  parties  of  the  first  part  have  here- 
unto set  their  hands  and  seals,  the  dav  and  year  first  above  written. 

James  Roosevelt,  (l.  s.) 

Sauah  Delano  Roosevelt,     (l.  s.) 

Sealed  and  delivered 
in  the  presence 

John  A.  Pattison. 


ed  ) 
ofi 


State  of  New  York,         ^^ 

ss 


\ 


City  and  County  of  New  York 

On  this  fifth  day  of  November  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  eighty,  before  me 
personally  appeared  James  Roosevelt  and  Sarali  Delano  Roosevelt, 
his  wife,  to  me  personally  known,  and  known  to  me  to  be  the  same 
persons  described  in,  and  who  executed  the  within  deed,  and  who 
severally  acknowledged  that  tliey  executed  the  same  ;  and  the  said 
Sarah  Delano  Roosevelt  on  a  private  examination  by  me  made 
separate  and  apart  from  her  said  husband,  acknowledged  that  she 
executed  the  same  freely,  and  without  any  fear  or  compulsion  of 
her  said  husband. 

John  A.  Pattison, 

Notary  Public, 
Kings  County. 
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State  op  New  York,         ) 
City  and  County  of  New  York  ^  ®®' 


J 


I,  William  A.  Butler,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify  that 
John  A.  Pattisor  has  filed  in  the  Clerk's  OflSce  of  the  County  of 
New  York  a  certified  copy  of  his  appointment  as  Notary  Public  for 
the  County  of  Kings,  with  his  autograph  signature,  and  was,  at  the 
time  of  taking  the  proof  or  acknowledgment  of  the  annexed  instru- 
ment duly  authorized  to  take  the  same.  And  further,  that  I  am 
well  acquainted  with  the  handwriting  of  such  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or  acknowl- 
edgment is  genuine.  I  further  certify  that  said  instrument  is 
executed  and  acknowledged  according  to  the  law  of  the  State  of 
New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  the  said  Court  and  County,  the  6th  day  of  Nov.,  1880. 

Wm.  a.  Butler, 

(Seal.)  Clerk. 

Recorded  Dec.  24,  1880,  9  h.  A.  M.     Deed  Bk.  No.  163,  p.  36. 

James  W.  Horton, 

Clerk. 


State  of  New  York,  } 

Clerk's  Office,  Saratoga  County,  jj 

I,  Edward  F.  Grose,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County,  do 
certify  that  I  have  compared  the  preceding  copy  with  the  original 
Record  of  a  Deed  in  my  office,  and  that  the  same  is  a  correct  tran- 
script therefrom,  and  of  the  whole  of  said  original. 

In   Testimony  Whereof,  I    have   hereunto  subscribed   my  name, 

and  affixed  my  official  seal  this  4th  day  of  Nov.,  in  the  year  1889. 

Edward  F.  Grose, 
(Seal)  Clerk, 
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CONTRACT  BETWEEN  THE  BOSTON,  HOOSAC  TUNNEL 
AND  WESTERN  EY.  CO.  AND  THE  MECHANICVILLE 
AND  r  T.  EDWARD  R.  R.  CO.,  MAY  9,  1882. 

Regarding  Respective  Rights  at  Mechanicville  and  Granhng  the 
Boston,  H.  T.  &  W.  Trackage  on  Part  of  the  Road  of  the 
Mechanicville  &  Ft.  E. 

Whereas,  The  Mechanicville  and  Fort  Edward  Rjiilroad  Com- 
pany, a  corporation  duly  organized  under  the  laws  of  the  State  of 
New  York,  have  become  possessed  ot  certain  rights  of  way,  acquired 
by  the  Schuylerville  and  Upper  Hudson  Rail  Road  Company,  in  and 
near  the  Village  of  Mechanicville,  in  the  county  of  Saratoga,  con- 
necting with  the  Rensselaer  and  Saratoga  Rail  Road  near  and  North 
of  the  Freight  House  of  said  Company,  and 

Wheueas,  The  Boston,  Hoosac  Tunnel  and  Western  Railway 
Company,  a  corporation  duly  organized  under  the  laws  of  the  State 
of  New  York,  propose  to  and  have,  constructed  and  laid  down  their 
tracks  over  and  upon  a  portion  of  thf»  rights  of  way  thus  belonging 
to  said  Mechanicville  and  Fort  Edward  Rail  Road  Company  cover- 
ing about  eight  thousand  feet  measuring  from  the  intersection  with 
the  Rensselaer  and  Saratoga  Rail  Road  Company  line  near  the  said 
Freight  House,  and 

Whereas,  The  said  Boston,  Hoosac  Tunnel  and  Western  Rail- 
way Company  have  also  constructed  a  line  of  double  tracks  diverg- 
ing from  the  line  before  described  on  the  North  Easterly  side  of  the 
Mill  Pond  in  said  Village  of  Mechanicville  about  two  thousand 
feet  from  the  intersection  of  said  Mechanicville  and  Fort  Edward 
Rail  Road,  with  the  said  Rensselaer  and  Saratoga  Rail  Road  which 
line  curves  to  the  North  and  intersects  the  aforesaid  Rensselaer  and 
Saratoga  Rail  Road  line  about  eighteen  hundred  feet  Northerly 
from  the  North  end  of  said  Freight  House  on  Rensselaer  and  Sara- 
toga Rail  Road  over  lauds  and  rights  of  way,  procured  by  said  Bos- 
ton, Hoosac-  Tunnel  and  Western  Railway  Company  and  forming 
with  the  line  before  described  what  is  called  a  Wye, — and 

WiiKUEAs,  It  is  desirable  and  for  the  interests  of  both  of  said 
corporations  to  own  and  operate  the  line  thus  constructed  and  de- 
scribed jointly. 

Now  therefore,  for  and  in  consideration  of  the  premises  herein 
set  forth,  and  of  one  dollar  to   each   of   the   parties   hereto   by   the 
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other  pai'1,  at  or  before  the  execution  hereof,  the  said  Boston,  Hoosac 
Tunnel  and  Western  Railway  Company,  party  of  the  first  part,  and 
the  said  Mechanicville  and  Fort  Edwa»d  Rail  Road  Company,  party 
of  the  second  part,  hereby  agree  as  follows,  viz  : 

FiusT :  The  two  lines  of  connection  with  the  Rensselaer  and 
Saratoga  Rail  Road,  at  Mechanicville  l)y  the  Wye  from  the  North- 
erly, or  North  Easterly  side  of  the  Mill  Pond,  the  one  over  the  line 
of  location  adopted  by  the  party  of  the  hrst  part,  which  may  for 
brevity  be  styled  the  North  leg  of  the  Wye,  which  intersects,  and 
connects  with  the  Rensselaer  and  Saratoga  line  at  the  point 
about  eighteen  hundred  feet  North  of  the  Freight  House 
of  the  llensselaer  and  Saratoga  Rail  Road  Company,  as  lo- 
cated and  adopted  by  the  party  of  the  first  part,  and  the 
other,  the  South  leg  whi(ih  passes  over  the  line  of 
location  adopted  for  the  road  of  the  party  of  the  second  part,  and 
which  connects  with  the  aforesaid  Rensselaer  and  Saratoga  Rail 
Road,  a  few  rods  North  of  the  Freijcht  House  of  said  Rensselaer 
and  Saratoga  Rail  Road  Company  ;  together  with  the  line  of  road 
running  North  Ejisterly  from  the  divergence  of  the  two  lines  of  the 
Wye,  to  a  point  on  the  curve  which  leads  to  the  Bridge  over  the 
Hudson  River  on  the  line  of  the  party  of  the  first  part,  in  all  cover- 
ing a  distance,  measured  on  the  south  leg  of  the  Wye,  of  about 
eight  thousand  feet  from  the  junction  with  the  Rensselaer  and 
Saratoga  Rail  Road,  are  in  each  and  every  part  to  be  completed 
with  a  double  line  of  tracks  at  the  joint  expense  of  the  parties 
hereto,  and  when  so  completed  the  cost  and  expense  of  the  con- 
struction and  completion  as  a  first  class  line  as  well  what  has 
ah'eady  been  done  by  both  [)arties  as  what  reniains  to  be  done  is  to 
be  a})portioned  and  paid  by  the  i)arties  hereto,  one  half  by  the 
party  of  tliu  first  part,  the  other  by  the  party  of  the  second  part.  In 
adjuslin«4  the  amount  to  be  paid  by  each  of  the  parties  hereto  ;  no 
account  is  to  bv.  made  of  the  amounts  paid  by  either  party  for  right 
of  way  on  the  several  lines,  l)ut  each  2)arty  shall  be  allowed  and 
credited  with  the  valu«  of  the  grading  and  other  work  heretofore 
performed  by  each,  to  be  ascertained  by  some  equitable  nn^asure- 
ment  or  estimate,  or  by  the  account  of  exj)enditure  kept  by  either 
party. 

Skconi)  :  The  party  of  the  sec<md  part  shall  have  th<^  right  to 
connect  the  line  of  their  railroad  with  both  of  the  tracks  hereby 
provided  lor  at  the  most  conveniimt  [)oint  on  the  curve  to  the  East 
leading  to  the  bridge  over  the  Hudson  River,  at  the  terminus  of  the 
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section  of  tracks  hereby  provided  to  be  constructed  at  tLe  joint  ex- 
pense, and  to  enable  the  party  of  the  second  part  to  do  so,  the 
paity  of  the  first  part  shall  furnish  and  convey  to  the  party  of  the 
second  part  right  of  way,  not  less  than  four  rods  in  width  to  enable 
them  to  do  so  at  said  point  said  right  of  way  extending  Northerly 
to  intersect  the  line  of  location  of  the  road  of  party  of  the  second 
part,  near  the  first  Highway  crossing  to  the  North. 

Third  :  The  connections  with  the  Rensselaer  and  Saratoga  Rail 
Road  at  either  terminus  of  the  Wye  shall  be  made  so  as  to  pass 
trains  over  and  into  the  proper  main  tracks  respectively,  at  the 
most  convenient  and  natural  points  in  said  lines,  crossing  with 
points  or  connecting  by  switches  with^the  side  tracks  of  the  R.  and 
S.  R.  R.  Co.  intersected  by  the  lines  of  the  Wye  so  as  to  make  the 
connections  as  c(>»nvenient  for  the  transfer  of  trains,  and  as  unob- 
jectionable to  the  aforesaid  Rensselaer  and  Saratoga  Railroad  Coux- 
pany  and  the  Lessees  thereof,  as  is  practicable,  and  so  as  to  secure 
perfect  safet}'  to  trains  in  transit  on  said  lines,  and  in  all  cases  the 
plans  for  said  connections  shall  be  submitted  to  and  approved  by 
the  Delaware  and  Hudson  Canal  Company,  the  Lessees  of  the 
Rensselear  and  Saratoga  Rail  Road. 

Fourth  :  The  line  of  Railroad  herein  provided  to  be  constructed, 
at  the  joint  expense  of  the  parties  hereto  throughout  its  whole 
extent  over  both  legs  of  the  Wye,  together  with  the  rights  of 
way  for  the  same,  not  exceeding  four  rods  in  width,  procured 
by  either  of  the  parti(*s  hereto  shall  be  held  and  owned  as  the  joint 
pro})erty  of  the  }>arties  hereto,  and  be  maintained  in  repair  at  the 
joint  expense  of  the  said  parties,  and  operated,  as  a  double  track 
railroad,  the  rolling  stock  and  motive  power  and  trains  of  each  hav- 
ing equal  rights  to  pass  through  and  over  the  tracks  in  each  direc- 
tion, each  keeping  to  the  right,  as  is  the  custom  on  <louble  track 
lines  of  rails,  and  no  trains  shall,  uuder  any  circumstances,  be 
allowed,  by  either  party,  to  stand  on  the  tracks,  nor  shall  the  main 
lines  of  track  be  used  by  either  party  except  for  passing  of  trains 
over  the  same  and  all  switching  into  side  tracks  from  the  main 
tracks  shall  be  done  so  as  not  to  interfere  with  or  detain  trains  in 
transit  ovei  the  same. 

FiFiH  :  TIh^  maintenance  of  the  road  bed  herein  provided  for 
and  its  use  for  the  passage  of  trains  through  or  over  the  same,  by 
the  parties  hereto,  shall  be  subject  to  such  rules  and  regulations  as 
may  be  ad()]jted  jointly  by  the  parties  from  time  to  time,  and  the 
execution  or  enforcement  of  the  rules  and  regulations  thus  adopted, 
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NEW  YOEK,  LAWS  OF  1889,  CHAP.  405. 

An  Act  to  Extend  the  Time  for  the  Completion  of  the 
Mechanicville  and  Fort  Edward  Eailroad. 

Approved  by  the  Governor  June  7,  1889.  Passed,  three-fifths 
being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  time  within  which  the  Mechanicville  and  Fort 
Edward  Railroad  Company  is  required  to  complete  its  railroad,  is 
hereby  extended  for  a  period  of  two  years  from  the  passage  of 
this  act. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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LEASE  OF  THE  MECHANICVILLE  AND  FT.  EDWARD  R. 
R.  CO.  TO  THE  FITCHBURG  R.  R.  CO.,  DEC.  9, 1890. 

Covering  2.86  miles  from  Mechanicville  to  Stillwater. 

This  Agreement  of  Lease,  made  this  ninth  day  of  December, 
1890,  between  The  Mechanicville  and  Fort  Edward  Railroad  Com- 
pany, of  the  first  part,  and  The  Fitchbnrg  Railroad  Company,  of 
second  part,  Witnesseth  : — 

That  the  party  of  the  first  pai*t  in  consideration  of  the  rents  and 
agreements  to  be  paid  and  performed  by  the  party  of  the  second 
part,  and  on  the  conditicms  hereinafter  stipulated,  doth  hereby  lease 
unto  said  party  of  the  second  part  all  that  certain  strip  or  parcel  of 
land  located  in  the  County  of  Saratoga,  State  of  New  York,  consti- 
tuting the  railroad  of  the  party  of  the  first  part  between  the  Village 
of  Mechanicville  and  the  Village  of  Stillwater  in  said  County,  in- 
cluding roadbed  and  appurtenances,  for  and  during  the  term  of  one 
year  from  the  date  of  this  instrument. 

The  second  party  agrees  to  pay  the  first  party  quarter  yearly  for 
the  use  of  said  property,  a  rental  of  One  Dollar  per  car  for  all 
loaded  cars  received  at  or  shipped  from  Stillwater. 

It  is  mutually  covenanted  and  agreed  that  the  first  party  may 
terminate  this  lease,  at  any  time  after  one  year  from  the  date  hereof 
by  giving  the  second  party  six  months'  prior  notice  of  their  inten- 
tion so  to  do  ;  or  the  first  party  may  terminate  this  lease  at  any 
time,  without  notice,  upon  payment  to  the  second  party  actual  cost 
price  of  all  improvements  or  additions  put  upon  the  demised  prop- 
erty by  the  said  second  party.  The  second  party  agrees  to  main- 
tain the  track  of,  and  operate  said  raihoad  between  Mechanicville 
and  Stillwater  with  its  own  rolling-stock,  at  its  own  expense,  and  to 
assume  all  the  obligations  of  common  carrier  between  said  points, 
and  to  save  the  first  party  harmless  from  any  loss,  injury  or  damage 
that  may  be  sustained  to  person  or  property  of  itself  or  any  pers(m 
whatsoever  in  the  maintenance  and  operation  of  said  railroad  during 
the  term  of  this  lease.  And  at  the  expiration  thereof  to  deliver  up 
said  demised  property  to  said  first  party  in  the  same  good  con- 
dition it  is  now  in,  ordinary  wear  and  tear  excepted. 

The  second  party  agrees  not  to  sell  or  assign  this  lease  nor  to 
let  any  otiier  person  or  persons  into  possession  of  the  premises. 
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In  witness  whereof,  the  parties  hereto  have  set  their  respective 
hands  and  seals  the  day  and  year  first  above  written. 

Mechanicville  &  Fort  Edward  E.  R.  Co., 

Bv  James  Roosevelt, 
(Seal)  President. 

Witness  : 

F.  M.  Olyphant. 


(Seal) 
Witness : 

M.  J.  Childs. 


FiTCHBURG  Railroad  Company, 
By  H.  S.  Maroy, 

President. 
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ORIGINAL  ARTICLES  OF  ASSOCIATION  OF  THE  UTICA 
AND  WATERVILLE  R.  R.  CO.,  FILED  JULY  11,  1854. 

These  Articles  of  Associatiou  made  and  signed  this  26th  day  of 
June,  1854,  by  virtue,  and  in  pursuance  of  the  Act  of  the  Legisla- 
ture of  the  State  of  New  York,  entitled  an  Act  authorizing  the 
formation  of  Rail  Road  Corporations,  and  to  regulate  the  same, 
passed  April  2d,  1850,  and  the  several  Amendments  thereto, 

Witnesseth,  that  the  undersigned  persons  have  and  by  these 
Articles  of  Association  do  form  a  Company,  for  the  purpose  of  con- 
structing, maintaining  and  operating  a  Rail  Road  for  Public  use,  in 
the  conveyance  of  persons  and  property  and  for  that  purpose  have 
and  hereby  do  make  these  Articles  of  Association  stating  herein,  as 
required  by  said  statute  as  follows,  that  is  to  say. 

First.  The  name  of  this  Company  is  and  shall  be  the  Utica  and 
Waterville  Rail  Road  Company. 

Second.  The  said  Company  is  to  continue  for  the  term  of  Two 
hundred  years  from  the  date  hereof. 

Third.  The  said  Road  is  to  be  constructed,  maintained  and 
operated  from  the  City  of  Utica  in  the  County  of  Oneida,  through 
the  Sauquoit  Valley  to  the  Village  of  Waterville  in  said  County  ; 
the  length  of  said  Road  is  abput  Twenty  miles  as  near  as  may  be. 
The  said  Rail  Road  is  to  be  constructed  in  the  County  of  Oneida. 

Fourth.  The  amount  of  the  Capital  Stock  of  the  Company  is  and 
shall  be  Three  hundred  thousand  Dollars,  which  Capital  Stock  shall 
consist  of  Six  Thousand  Sliares  of  Fifty  Dollars  each,  with  the 
privilege  of  increasing  the  same,  to  such  an  amount  as  the  Directors 
shall  deem  proper,  not  exceeding  the  sum  of  Five  hundred  thousand 
Dollars. 

Fifth.  The  following  are  tlie  Names  and  places  of  residence  of 
thirteen  Directors  of  said  Company,  who  shall  manage  the  affairs 
for  the  first  year,  and  until  others  are  chosen,  that  is  to  say. 

1.  William  C.  Johnson,  Otica. 

2.  James  Rockwell,  Utica. 

3.  Thomas  Foster,  Utica. 

4.  William  Huxford,  Washington  Mills. 

5.  George  Cliadwick,  Utica. 

6.  Chauiicey  S.  Butler,  Sauquoit. 

7.  George  M.  Brownell,  Sauquoit. 

8.  David  J.  Millard,  Clayville. 
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9.  Justus  Childs,  Clayville. 

10.  Marinns  Hubbard,  Marshall. 

11.  Samuel  J.  Goodwin,  Waterville. 

12.  George  Putnam,  Waterville. 

13.  Eben  Newell,  Waterville. 

In  Witness  Whereof  and  in  order  that  we  the  subscribers  and 
all  persons  who  shall  become  stockholders  in  such  Company  may 
be  a  Corporation  by  the  name  above  specified  and  possess  the 
powers  and  privileges,  granted  to  corporations,  and  be  subject  to 
the  provisions  contained  in  Title  3,  Chapter  18,  of  the  first  part  of 
the  Revised  Statutes  (except  the  provisions  contained  in  seventh 
section  of  said  Title)  and  possess  also,  the  powers  and  privileges 
granted  by  said  Article  first  above  mentioned  and  be  subject  to  the 
Provisions  contained  therein,  we  have  hereto  subscribed  our 
Names  and  places  of  residence  and  the  Number  of  Shares  respect- 
ively which  each  of  us  agree  to  take  in  said  Company  the  day  and 
year  first  above  written. 

XT  Post  Office  No.  A     .  Amt. 

Names.  Address.  Shares.  ^°'*-         Paid. 

(Here  follow  the.  names  of  George  Putnam  and  twenty-eight  others 
subscribing  for  789  shares  of  stock.) 


State  of  New  York,  I 
Oneida  County,       S 

We,  Chauncey  S.  Butler,  Samuel  J.  Goodwin  and  James  Rock- 
well being  severally  duly  sworn  depose  and  say  and  each  for  him- 
self deposes  and  says  that  he  is  one  of  the  persons  named  in  the 
Articles  of  Association  hereto  annexed  as  a  Director  of  the  Corpo- 
ration therein  named,  that  is  to  say,  The  Utica  and  Waterville 
Rail  Road  Company,  and  that  there  has  been  more  than  the  sum  of 
One  Thousand  dollars  of  stock  for  every  mile  of  Rail  Road  to  be 
built  in  good  faith  subscribed  thereto,  to  wit.  Twenty-one  thousand 
Dollars  and  ten  per  cent  paid  thereon  in  good  faith  and  in  cash 
to  the  Directors  named  in  said  Articles  of  Association,  and  that  it 
is  intended  in  good  faith  to  construct,  maintain  and  operate  said 
Rail  Road  mentioned  and  designated  in  said  articles,  that  each  sub- 
scriber to  said  articles  of  association  has  paid  ten  per  cent  on  the 
amount  by  him  subscribed  in  said  articles.  The  names  of  the  sub- 
acribers  that  form  said   Rail  Road  are  as   follows,  to  wit,  George 
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Putnam,  Samuel   J.    Goodwin,   Marinus  Hubbard,  E.  Newell,  D.  J. 

Millard,   George   M.    Brownell,    Miller   Babbott,    Horace  Bigelow, 

David  S.  Burton,  D.  B.  Goodwin,  0.  C.  Bacon,  Justus  Childs,  W.  C. 

Johnson,  Daniel  Conger,   G.  M.  Hubbard,  E.  A.  Walter,  Hull  Page, 

James  Melvin,  Seth   Barnum,   Chauncey   S.   Butler,  William  Hux- 

ford,   Thomas   Foster   and   Jas.   Eockwell,   M.    L.    Conger,   G.  H. 

Church  and  T.  H.  Peck. 

Dated  Utica  July  5,  1854. 

Chauncey  S.  Butler, 

Saml.  J.  Goodwin, 

James  Eockwell. 

Subscribed  and  sworn  be- 
fore me  this  5th  July^ 
1854. 

W.  R.  Anthony, 

Justice  of  the  Peace. 


^! 


(Endorsed)  :  Filed  and  Recorded  July  11,  1854 

A.  G.  Johnson, 

Dep.  Sec.  of  State. 

Recorded  July  11,  1854,  in  Book   No.  1  of  Rail  Road  Corpora- 
tions at  Pages  254,  255  and  256. 


State  of  New  Yokk,  ^ 

So 


Office  of  the  Secretary  of  State 


J 


I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  Utica  and  Waterville  Rail  Road  Company,  filed 
and  recorded  in  this  office  on  the  11th  day  of  July,  1854,  and  do 
hereby  certify  the  same  to  be  a  correct  transcript  therefrom  and  the 
whole  of  said  original. 

Witness  mj  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  eighth  day  of  September  one  thousand 
nine  hundred  and  six. 

Horace  G.  Tennant, 

(Seal)  Second  Deputy  Secretary  of  State. 
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charter  of  Utica  City  B.  B,  Co. 

struct,  maintaiu  and  operate  the  road   mentioned  in  said  articles  of 

association. 

John  Butterfield, 

Alrick  Hubbell, 

Edward  R.  Phelps. 

Albany  City  and  County,  ss. 

Sworn  and  subscribed  be- 
fore me  this  13th  day 
August,  1862. 

D.  B.  McNeil,  Jr., 

Commissioner  of  Deeds. 

[Endorsed  :]    Filed  August  13,  1862. 

J.  Wesley  Smith, 

Dep.  Sec'y  of  State. 
Recorded  in  Book  No.  2 
of  Rail  Road  Corporations 
at  Page  126,  Ac. 


State  of  New  York,         >  „„ 
OflSce  of  the  Secretary  of  State,  ) 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  Utica  City  Rail  Road  Company,  filed  and  recorded 
in  this  office  on  the  13th  day  of  August,  1862,  and  do  hereby  certify 
the  same  to  be  a  correct  transcript  therefrom  and  the  whole  of  said 
original. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  twenty-first  day  of  September,  one  thou- 
sand nine  hundred  and  six. 

Frank  D.  Cole, 

[seal. J  Deputy  Secretary  of  State. 
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NEW  YORK,  LAWS   OF  1864,  CHAP.    177. 

An  act  to  authorize  the  TJtica  City  Railroad  Company  to  alter 

its  name,  and  for  other  purposes. 

Passed  April  13,  1864. 

The  People  of  the  State  of  New  York,  represented  iu  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  The  Utica  City  Railr^^ad  Company  is  hereby  author- 
ized and  empowered  to  alter  its  corporate  name  from  the  Utica  City 
Railroad  Company  to  "  The  Utica  and  Waterville  Railroad  Com- 
pany ". 

Sec.  2.  The  said  company  may  use  a  rail  weighing  not  leas  than 
fifty  pounds  to  the  lineal  yard  in  the  construction  of  its  road,  and 
use  dummy  engines  thereon,  except  that  it  shall  not  use  such  dummy 
engines  upon  that  part  of  said  road  north  of  Oneida  square  in  the 
city  of  Utica. 
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CERTIFICATE  OF  CHANGE  OF  NAME  OF  THE  UTICA 
CITY  R.  R.  CO.  TO  THE  UTICA  AND  WATERVILLE 
R.  R.  CO.,  FILED  MCH.  20,  1866. 

Preamble  and  Resolutions  passed  by  the  Board  of  Directors  of 
the  Utica  City  R.  R.  Co.,  April  2l8t,  18W. 

Whereas, 

An  Act  was  passed  by  the  Legislature  of  the  State  of  New  York, 
April  13th,  1864,  authorizing  the  Utica  City  R.  R.  Co.  to  alter  its 
corporate  name,  and  for  other  purposes.     Therefore  be  it 

Resolved, 

That  the  corporate  name  of  this  Company  be  and  the  same  is 
hereby  changed  to  The  Utica  and  Waterville  Rail  Road  Company. 

Aye  i :  Nays  : 

J.  Bntterfield,  E.  R.  Phelps,  None. 

J.  Thorn,  T.  F.  Butterfield, 

D.  B.  Goodwin,  A.  H.  Hager, 

H.  Crocker,  C.  D.  Mills. 

Resolution  passed  July  27th,  1865. 

Resolved, 

That  the  President  be  requested  to  tile  at  Albany  the  necessary 
papers  to  enable  the  Utica  City  R.  R.  Co.,  to  avail  themselves  of 
the  benefits  of  the  Law  passed  April  I8th,  1864,  authorizing  the 
change  of  name  to  the  Utica  and  Waterville  R.  R.  Co. 

Ayes :  Nays  : 

Isaac  Maynard,  John  Bntterfield,  None. 

T.  F.  Butterfield,       H.  Crocker, 
Jolin  Thorn,  D.  B.  Goodwin, 

J.  Butter,  Jr. 

John  Butterfield, 

President. 

A  tni(»  (•()]>y  from  the  Book  of  Minutes. 

J.  AV.  Chukch, 

Secy. 

(End()is(ul)  Filed  and  Kocordod  March  20,  1806. 

S.  11.  Hahlow, 

Chief  Clerk. 
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State  of  New  York,  > 

Office  of  the  Secretary  of  State,  ) 

I  have  compared  the  preceding  with  the  Certificate  of  Change  of 
Name  of  the  Utica  City  Rail  Road  Company  to  the  Utica  and 
Waterville  Rail  Road  Company,  filed  and  recorded  in  this  office  on 
the  20th  day  of  March,  1866,  and  do  hereby  certify  the  same  to  be 
a  correct  transcript  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  eighth  day  of  September,  one  thousand 
nine  hundred  and  six. 

Horace  G.  Tennant, 

[seal.]  Second  Deputy  Secretary  of  State. 


822 


NEW  YORK,  LAWS  OF  1866,  CHAP.  827. 

An  act  for  the  relief  of  the  Utica  Citjt  Railroad  Company, 
empowering  it  to  apply  for  appraihal  of  land  on  complying 
with  certain  conditions. 

PaHHed  April  27,  1866. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AsHembly,  do  enact  as  follows  : 

Section  1.  When  the  Utica  City  Railroad  Company  shall  have 
ten  thousand  dollars  for  every  mile  of  its  railroad  proposed  to  be 
conHtructed  in  tliis  State,  subscribed  to  its  capital  stock  in  good 
faith,  and  shall  have  ten  per  cent  on  said  sum  of  ten  thousand  dollars 
[)er  mile  paid  in,  it  may  apply  to  the  Supreme  Court  for  the  appoint- 
ment of  commissioners  of  appraisal,  and  may  take  all  the  proceedings 
to  obtain  title  to  the  real  estate  necessary  for  its  construction  and 
operation,  to  the  same  extent  and  in  the  same  manner  as  if  the 
whole  amount  of  its  capital  stock  specified  in  its  articles  of  associ- 
ation was  subscribed,  as  provided  for  in  the  act  entitled  '*  An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same  ",  passed  April  secoud,  eighteen  hundred  and  fifty. 

Sec.  '2.  This  act  shall  take  effect  immediately. 
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AMENDED  AETICLES  OP   ASSOCIATION  OF  THE  UTIOA 
AND  WATER VILLE  E.  E.  CO.,  FILED  SEPT.  26,  1867. 

Whereas,  The  Utica  City  Eail  Road  Company  was  duly  organ- 
ised as  a  Rail  Road  Corporation  and  its  Articles  were  duly  filed  in 
the  oflBce  of  the  Secretary  of  State  of  the  State  of  New  York  on  the 
Thirteenth  day  of  August,  1862. 

And  Whereas  the  name  of  the  said  Corporation  was  changed  to 
that  of  The  Utica  and  Waterville  Rail  Road  Company  and  certain 
additional  privileges  were  granted  to  it  by  an  Act  of  the  Legislature 
of  said  State  passed  on  the  thirteenth  day  of  April,  1864. 

And  Whereas,  by  another  Act  of  said  Legislature  passed  on  the 
twenty-third  day  of  April,  1867,  certain  towns  in  the  Counties  of 
Oneida,  Madison  and  Chenango  were  authorised  to  issue  Bonds  and 
take  stock  in  any  Company  then  organised  or  that  might  thereafter 
be  organised  within  two  years  after  the  passage  of  said  Act  for  the 
purpose  of  building  a  Rail  Road  from  Utica  through  Clinton,  Oneida 
County  to  Sherburne,  Chenango  County. 

And  Whereas  the  stockholders  and  Directors  of  the  said  Utica 
and  Waterville  Rail  Road  Company  have  determined  upon  an  ex- 
tension of  said  Corporation  by  increasing  its  Capital  Stock  to  the 
sum  of  one  million  of  dollars  and  altering  or  changing  and  extend- 
ing the  route  of  its  road  from  Utica  through  Clinton,  Oneida  County 
to  Sherburne,  Chenango  County  and  have  taken  such  proceedings 
and  adopted  such  resolutions  relative  to  such  increase  and  exten- 
sion as  are  required  by  law. 

Now  Therefore  on  this  fifth  day  of  July  in  the  year  one  thous- 
sans  eight  hundred  and  Sixty-seven  for  the  purpose  of  declaring 
and  carrying  into  more  full  and  perfect  eflfect  the  objects  and  pur* 
poses  above  stated  and  the  increase  of  Capital  and  extension  of 
route  so  determined  upon. 

The  undersigned  hereby  associate  themselves  together  as  a 
Corporation  under  the  Act  of  the  Legislature  of  the  State  of  New 
York  passed  April  second  1850  entitled  "  An  Act  to  authorize  the 
formation  of  Rail  Road  Companies  and  to  regulate  the  same,"  and 
the  several  Acts  amendatory  thereof  or  supplementary  thereto  for 
the  purpose  of  constructing,  maintaining  and  operating  a  Railway 
with  a  double  or  single  track  and  to  convey  passengers  and  freight 
thereon  for  compensation  fiom  the  City  of  Utica  in  the  County  of 
Oneida  and  State  of  New  York  to  Whitestown   in   said  County  and 
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to  New  Hartford,  Clinton  and  Marshall  and  Augusta  in  said  County 
of  Oneida  and  to  Madison  and  Hamilton  in  the  County  of  Madison 
and  to  Sherburne  in  the  County  of  Chenango  with  all  the  privileges 
and  rights  usual  in  such  cases  including  such  as  have  heretofore 
been  enjoyed  by  said  Corporation. 

And  we  do  hereby  for  the  purpose  aforesaid  agree  to  adopt  and 
subscribe  to  the  following  Articles  of  Association. 

First.  The  name  of  said  Corporation  shall  be  the  Utica  and 
Waterville  Rail  Road  Company. 

Second.  The  said  Corporation  shall  continue  for  the  term  of 
ninety-nine  years,  commencing  from  the  time  of  its  first  legal  organ- 
ization under  the  provisions  of  said  Act. 

Thikd.  The  said  Rail  Road  is  to  be  constructed  from  the  City 
of  Utica  to  the  several  points  hereinbefore  named  and  described 
in  the  Counties  of  Oneida,  Madison  and  Chenango  and  when  so 
constructed  to  be  maintained  and  operated  on  the  lines  so  described 
as  aforesaid  the  whole  length  thereof  being  forty-four  miles  or 
thereabouts. 

Fourth.  The  Capital  Stock  of  said  Company  shall  be  one  million 
of  dollars  and  shall  be  divided  into  one  thousand  shares  of  one  hun- 
dred dollars  each. 

Fifth.  The  following  are  the  names  and  places  of  residence  of 
thirteen  Directors  of  said  Company  who  shall  manage  its  affairs 
for  the  current  year  and  until  others  are  chosen  in  their  places  at 
the  next  annual  meeting  of  said  Corporation. 

John   JButterfield,   Utica,  Henry  R.  Hart,  Whitestown, 

John  Thorn,  "  O.  S.  Williams  Clinton, 

Isaac  Maynard,  "  John  E.  Elliott       " 

Alrick  Hubbell,  "  Daniel  B.  Goodwin,  Waterville, 

Charles  S.  Wilson,       "  Thomas  J.  Barr,  New  York, 

Hugh  Crocker,  "  Charles  D.  Mills,  Albany. 

Lewis  Lawrence  " 

And  the  Subscribers  do  hereby  severally  subscribe  for  and  agree 
to  take  and  pay  for  the  number  of  shares  of  the  stock  of  said  Com- 
pany set  opposite  their  names  and  places  of  residence  respectively 
in  the  manner  provided  by  law. 

(Here  follow  the  7iames  of  John  Butterfield  and  twenty-four 
others  suhscrihing  for  259  shares  of  stock.  J 
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SxA'ra  OF  New  York,  > 
Oneida  County,        > 

John  Butterfield,  Alrick  Hubbell  of  Utica  and  O.  S.  Williams 
of  Clinton  in  said  County  being  duly  sworn  depose  and  say  that 
they  are  three  of  the  Directors  of  the  Utica  and  Waterville  Rail 
Boad  Company  in  the  foregoing  Articles  of  Association  named  and 
described,  that  a  sum  equal  to  one  thousand  doUars  a  mile  for 
every  mile  of  Road  proposed  to  be  constructed  by  said  Company  has 
been  in  good  faith  subscribed  and  ten  per  cent  thereon  paid  in  in 
cash  to  the  Directors  named  in  the  foregoing  Articles  of  Associa- 
tion and  that  it  is  intended  in  good  faith  to  construct,  maintain 
and  operate  the  B<»ad  mentioned  and  described  in  said  Articles  of 
Association. 

And  the  deponents  further  depose  and  say  that  the  capital 
stock  of  said  original  Company  has  been  increased  to  the  sum  of 
one  Million  of  dollars  as  named  in  the  foregoing  Articles  of  Asso- 
ciation in  accordance  with  section  nine  of  the  Act  of  1850  and 
that  the  route  of  said  Road  has  been  altered  or  changed  as  named 
in  said  Articles  in  accordance  with  section  Twenty-third  of  the  Act 
of  1850. 

John  Butterfield. 

Alrick  Hubbell. 

Othniel  S.  Williams. 

Subscribed  and  sworn  this  23d  > 
day  of  September,  1867.  > 

Charles  S.  Williams, 

Mayor  of  the  City  of  Utica. 

(Endorsed)  Recorded  at  pg.  665  in  Book  No.  2  of  Rail  Road 
Corporations  in  Secretary's  Office.  Filed  and  Recorded  Sept.  26, 
1867.     Erastus  Clark,  Deputy  Secy,  of  State. 
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State  of  New  York,  }      . 

Office  of  the  Secretary  of   State,  S 

I  have  compared  the  preceding  with  the  original  amended  Cer- 
tificate of  Incorporation  of  the  Utica  and  Waterville  Rail  Boad 
Company,  filed  and  recorded  in  this  office  on  the  26th  day  of  Sep- 
tember, 1867,  and  do  hereby  certify  the  same  to  be  a  correct  tran- 
script there-  from  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  Eighth  day  of  September,  one  thousand 
nine  hundred  and  six. 

Horace  G.  Tennant, 

[seal.]  Second  Deputy  Secretary  of  State. 
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NEW  YORK,  LAWS  OF  1868,  CHAP.  51. 

An  act  to  authorize  the  Uiica  and  Waterville  Eailroad  Company 

TO  alter  its  name. 

Passed  March  26,  1868  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Utica  and  Waterville  Railroad  Company  is 
hereby  authorized  and  empowered  to  alter  its  corporate  name  from 
"  The  Utica  and  Waterville  Railroad  Company  "  to  "  The  Utica, 
Clinton  and  Biughamton  Railroad  Company,"  by  which  name  it 
shall  be  known  and  designated  from  and  after  the  passage  of 
this  act. 

Sec.  2.  The  said  Utica,  Clinton  and  Binghamton  Railroad  Com- 
pany may  have,  hold  and  eujoy  all  the  rights,  privileges  and  fran- 
chises which  now  beloug  to  it  under  its  present  name,  and  all  the 
acts  and  proceedings  of  the  towns  along  the  route  of  said  road  in 
preparing  for  and  in  taking  stock  and  issuing  bonds  in  aid  for  the 
construction  thereof,  shall  be  as  valid  and  effectual  as  if  the  same 
had  been  done  for  said  Company  under  the  name  of  the  Utica, 
Clinton  and  Binghamton  Railroad  Company.  But  nothing  in  this 
act  contained  shall  have  the  effect  to  render  valid  and  effectual  any 
of  the  acts  or  proceedings  of  the  said  towns  had  or  taken  before  the 
passage  of  this  act,  and  which  would  not  have  been  valid  or  effectual 
if  this  act  had  not  been  passed  ;  nor  shall  such  acts  or  proceedings 
be  rendered  invalid  by  reason  of  anything  herein  contained,  if  the 
*  same  would  have  been  valid  without  the  passage  of  this  act ;  and 
no  action  already  commenced  touching  the  taking  stock  or  issuing 
bonds  in  aid  of  the  construction  of  said  road,  shall  abate  in  conse- 
quence of  the  change  of  name  effected  by  this  act,  but  the  same  may 
be  continued  in  favor  of  or  against  said  corporation  by  its  present 
name,  or  by  the  name  conferred  upon  it  by  this  act. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OP  1869,  CHAP.  77. 

An  Act  to  Authorize  the  Corporation  of  the  Village  of  Hamil- 
ton TO  Issue  Bonds  and  Take  Stock  in  the   Utica,  Clinton 

AND     BiNGHAMTON     RAILROAD,     AND     TO     BECOME    STOCKHOLDERS 
THEREIN. 

Passed  March  30,  1869  ;  three  fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  On  the  application  in  writing  of  twelve  or  more 
freeholders  residents  of  and  within  the  corporate  limits  of  the  cor- 
poration of  the  village  of  Hamilton,  in  the  town  of  Hamilton  and 
county  of  Madison,  it  shall  be  the  duty  of  the  county  judge  of  the 
county  of  Madison,  or  of  any  special  term  of  the  Supreme  Court 
in  said  county  of  Madison,  or  in  any  county  adjoining  said  county 
of  Madison,  on  presentation  of  such  application,  to  appoint  by  an 
order  to  be  entered  in  the  oflSce  of  the  county  clerk  of  Madison 
county,  not  more  than  three  freeholders  of  and  residents  within 
the  corporate  bounds  of  said  village,  to  be  commissioners  for  said 
corporation  of  the  village  of  Hamilton  to  carry  into  effect  the  pur- 
poses and  provisions  of  this  act,  who  shall  hold  their  offices 
respectively  for  the  term  of  five  years  and  until  others  shall  have 
been  appointed  and  duly  qualified. 

Sec.  2.  It  shall  be  lawful  for  said  commissicmers  to  borrow  on 
the  faith  and  credit  of  the  said  corporation  of  the  village  of 
Harailtou,  such  sum  of  money  not  exceeding  twenty  per  cent,  of  the 
assessed  valuation  of  the  taxable  property  within  the  bounds  of 
said  corporation  (as  shall  be  ascertained  from  and  appear  upon  the 
assessment  roll  of  said  village  of  Hamilton  next  prior  to  the  con- 
sent of  taxpayers  obtained  under  this  act,  residents  within  or  tax- 
payers of  said  village  of  Hamilton  as  hereinafter  provided),  for  a 
term  not  exceeding  twenty-five  years,  at  a  rate  of  interest  not  ex- 
ceeding seven  per  cent  per  annum,  and  to  execute  bonds  under 
their  hands  and  seals  respectively.  The  bonds  so  to  be  executed 
may  be  in  such  sums  and  payable  at  such  times  and  places  not  ex- 
ceeding twenty-five  years,  and  in  such  form  as  the  said  commis- 
sioners and  their  successors  may  deem  expedient.  But  no  such 
debt  shall  be  contracted  or  bonds  issued  by  said  commissioners  or 
any  of  them  until  consent  in  writing  shall    be   first  obtained   of   a 
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majority  of  the  taxpayers  of  said  village  whose  names  appear  upon 
the  last  assessment  roll  or  tax  list  of  said  villao;e,  to  wit,  the  assess- 
ment roll  or  tax  list  of  said  village  next  prior  to  obtaining  such 
consent,  their  legal  or  personal  representatives,  or  legal  agents, 
owning  more  than  a  majority  of  the  taxable  property  situate 
within  the  limits  of  the  corporate  bounds  of  said  village,  or 
assessed  and  taxed  therein,  and  appearing  upon  the  said  last 
assessment  roll  or  tax  list  of  the  said  village  of  Hamilton. 
The  proof  of  the  execution  of  such  consent  shall  be  by  a 
subscribing  witness  who  shall  swear  in  addition  to  the 
ordinary  form  of  affidavits  of  subscribing  witnesses, 
to  prove  conveyances  of  real  estate,  that  the 
party  executing  informed  the  witness  that  he  knew  the  contents 
thereof.  The  said  written  consent  of  the  taxpayers  shall  state  the 
amount  of  money  authorized  to  be  raised  and  must  be  obtained  on 
oi  before  the  first  day  of  March,  one  thousand  eight  hundred  and 
seventy-one ;  and  the  fact  that  a  majority  of  the  said  taxpayers 
owning  or  representing  more  than  a  majority  of  the  taxable  prop- 
erty assessed  as  aforesaid,  has  been  obtained,  as  herein  provided, 
shall  be  proved  by  the  affidavit  of  the  president  of  said  village,  or  of 
one  of  the  assessors  of  the  village  of  Hamilton,  or  by  the  affidavit  of 
one  of  the  trustees  of  said  village,  and  shall  be  endorsed  upon  or 
annexed  to  said  written  consent,  and  the  said  consent,  proof  and 
affidavit  shall  be  filed  and  recorded  in  the  county  clerk's  office  of 
Madison  county,  and  a  copy  thereof  duly  certified  by  the  county 
clerk  shall  be  filed  with  the  clerk  of  said  corporation  of  the  village 
of  Hamilton,  and  the  same  or  a  certified  copy  thereof  shall  be  ad- 
mitted in  evidence  in  any  court  of  this  State  or  before  any  judge  or 
justice  thereof,  and  it  shall  be  the  duty  of  said  president,  assessor, 
or  trustee  to  make  such  affidavit  when  said  consent  shall  have  been 
obtained  and  proof  thereof  made,  as  provided  in  this  section. 

Sec.  3.  The  said  commissioners  authorized  by  this  act  may,  in 
their  discretion,  dispose  of  such  bonds  or  any  part  thereof  to  such 
persons  or  corporations  and  upon  such  terras  as  they  shall  deem 
most  advantageous  for  said  village,  but  not  for  less  than  par ;  and 
the  money  that  shall  be  raised  by  any  loan  or  sah^  of  said  bonds 
shall  be  invested  in  the  stock  of  the  Dtica,  Clinton  and  Binghamton 
railroad  ;  and  said  money  shall  be  applied  and  used  in  the  con- 
struction of  su(;h  railroad,  its  buildings  and  necessauy  appurten- 
ances, and  for  no  other  purpose.  The  said  commissioners,  in  the 
corporate  name  of  said  village  of  Hamilton,  may  subscribe  for  and 
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purchase  stock  of  such  company  to  the  amount  they  may  have  bor- 
rowed as  aforesaid ;  and  by  virtue  of  such  subscription  or  purchase 
of  stock,  and  upon  receivinpj  certificates,  or  the  transfer  of  certifi- 
cates for  the  amount  of  said  stock  so  subscribed  for  or  purchased 
by  them,  the  said  village  shall  acquire  all  the  rights  and  privileges 
and  be  liable  to  the  same  responsibilities  as  other  stockholders  of 
said  company.  And  either  of  said  commissioners  may  act  as  di- 
rector of  such  company  if  he  shall  be  duly  elected  as  such. 

Sec.  4.  The  said  commissioners  or  a  majority  of  them  shall,  four 
weeks  next  prior  to  the  annual  meeting  for  the  election  of  officers  in 
said  village  of  Hamilton,  report  to  the  board  of  trustees  of  said 
village  the  amount  required  to  pay  the  principal  if  any,  and  the 
interest  if  any,  on  the  bonds  authorizetl  to  be  issuevl  under 
and  by  virtue  of  this  act,  to  be  due  and  payable  during  the  next 
ensuing  year.  The  dividends  arising  from  the  stock  so  subscribed 
for  or  purchased  by  said  village  of  Hamilton  pursuant  to  this 
act,  or  so  much  thereof  as  may  be  necessary,  shall  be  received 
by  said  commissioners  and  by  them  applied  to  the  payment  of 
the  interest  which  shall  from  time  to  time  accrue  upon  the 
bonds  authorized  bv  this  act,  and  in  case  such  dividends  shall  not 
be  found  sufficient  in  any  one  or  more  years  to  pay  the  principal 
and  interest  accruing  on  said  bonds  due  and  to  become  due  as 
aforesaid,  it  shall  be  and  hereby  is  made  the  duty  of  the  trustees  of 
the  village  of  Hamilton,  and  they  are  hereby  authorized  and  re- 
quired to  cause  to  be  assessed,  levied  and  collected  of  the  taxable 
property  of  said  village  of  Hamilton,  and  upon  all  property  or  stock 
liable  to  taxation  therein,  at  the  same  time  and  in  the  same  manner 
as  other  taxes  are  assessed,  levied  and  collected,  such  sum  or  sums 
of  money  as  shall  have  been  reported  to  them  by  the  said  commis- 
sioners to  make  good  any  deficiency  in  the  payment  of  the  said 
principal  or  interest  on  said  bonds,  and  the  same  when  collected 
shall  be  paid  to  said  commissioners,  and  by  them  a])plied  to  the 
])aynjent  of  the  prin(^ipal  or  interest  on  said  bonds  then  due  or  to 
become  due  during  the  year  of  such  appropriation,  or  so  much 
thereof  as  shall  remain  unpaid  after  the  application  of  said  divi- 
dends to  that  purpose. 

Seo.  5.  It  shall  be  lawful  for  the  said  Utica,  Clinton  and  Bing- 
haiuton  railroad  company  to  agree  with  the  said  commissioners  in 
behalf  of  siiid  village  to  pay  the  annual  inteiest  accruing  on  the 
bonds  issued  by  said  village  for  the  term  of  three  vears  or  until 
such  railroad  shall  be  completed  and  in  operation.     The  amount  of 
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sach  interest  to  be  repaid  by  said  commissioners  to  such  company 
within  three  years  after  such  road  shall  have  been  opened  and  put 
in  operation,  in  equal  annual  installa*ents,  to  be  levied  and  raised  in 
the  same  manuer  provided  by  this  act  for  paying  the  annual  interest 
accruing  on  said  bonds,  or  by  a  sale  of  the  stock  as  herein  provided 
in  case  the  dividends  or  increase  from  the  stock  held  by  said  village 
shall  be  insufficient  for  the  purpose. 

Sec.  6.  The  said  commissi(mers  appointed  under  and  by  virtue 
of  this  act  may  at  any  tiiiie  after  acquiring  such  capital  stock  ex- 
change the  same,  in  whole  or  in  part,  for  the  bonds  issued  under 
the  authority  of  this  act,  and  in  such  case  they  shall  cancel  the 
bonds  so  received  by  them,  or  they  may  dispose  of  such  stock  in 
their  discretion  to  any  purchaser  or  purchasers  for  cash,  but  shall 
not  sell  or  dispose  of  such  stock  for  less  than  par,  except  by  consent 
obtained  to  the  extent  and  in  the  manner  prescribed  in  the  second 
section  of  this  act.  And  in  case  of  the  sale  of  the  said  stock,  either 
at  public  or  private  sale,  the  proceeds  thereof  shall  be  ap])lied  by 
said  commissioners  to  the  purchase  or  redemption  of  the  bonds 
authorized  to  be  issued  by  this  act  and  for  no  other  purpose  what- 
ever. 

Sec.  7.  After  the  expiration  of  twenty-five  years  from  the  pas- 
sage of  this  act,  it  shall  be  and  is  hereby  made  the  duty  ot  the 
trustees  of  said  village,  and  they  are  hereby  authorized,  unless  pay- 
ment of  said  bonds  is  otherwise  provided  for,  to  cause  to  be  as- 
sessed, levied  and  collected  on  the  real  and  personal  estate  and 
stocks  or  other  taxable  property  of  or  within  said  village 
at  the  time  and  in  the  same  manner  as  other  taxes 
are  assessed ;^4e vied  and  collected,  the  sum  due  on  the  said 
bonds  so  issued  in  pursuance  of  this  a(;t  together  with  the  interest 
on  said  princi])al  sum  or  so  much  thereof  as  may  remain  unpaid  by 
reason  of  th(^  deficieiK^y  of  the  dividends  and  sales  arising  from  the 
said  stock.  TIk^  amount  so  to  be  raised  by  said  trustees  for  the 
payment  of  the  principal  or  intt^'cst  shall  be  determined  by  the  re- 
port of  said  commissicmers  to  the  said  trustees  jis  hereinbefore  men- 
tioned. 

Sec.  8.  TIk^  said  commissioners  shall  also  provide  within  five 
years  from  the  time  of  issuing  said  bonds  for  the  annual  payment 
of  at  K^ast  tive  per  c(mt.  of  the  same,  so  as  to  insure  the  final  liqaid* 
ation  of  the  said  bonds  within  twenty-five  years  after  their  date,  and 
for  that  pur])ose  they  shall  receive  and  apply  annually,  the  surpla 
dividends  on  the  stock  held  by  said  village  over  the  amoant  neoi 
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sary  to  pay  the  annual  interest  on  said  bonds,  and  if  the  amount  of 
such  surplus  dividends  is  not  suflBcient  for  the  annual  payment  of 
said  five  per  cent.,  and  the  said  commissioners  have  not  received 
sufficient  for  the  sale  of  stock  as  herein  provided  to  pay  the  same, 
then  the  deficiency  shall  be  reported  by  the  said  commissioners  to 
the  said  trustees  to  be  levied  and  raised  annually  in  the  manner 
herein  provided  for  paying  the  interest  on  said  bonds. 

Sec.  9.  Before  said  commissioners  or  either  of  them  shall  enter 
upon  the  discharge  of  their  duties  under  this  act,  they  shall  jointly 
and  severally  with  two  or  more  sureties  execute  to  the  president  of 
said  village  a  bond  in  the  penal  sum  equal  to  the  amount  to  be  is- 
sued by  said  village  under  and  by  virtue  of  this  act,  conditioned  for 
the  faithful  discharge  of  their  duties  as  such  commissioners  under 
this  act,  and  for  the  just  and  honest  application  by  them  of  all 
moneys,  stocks  or  bonds  issued  by  them  or  coming  into  their  hands 
according  to  the  true  intent  and  meaning  of  this  act.  The  suffici- 
ency of  said  sureties  shall  be  determined  by  the  president  of  said 
village  to  be  endorsed  upon  said  bond.  The  said  bond  shall  imme- 
diately be  deposited  with  the  clerk  of  said  village,  to  be  collected  in 
the  name  of  the  village  of  Hamilton  in  case  said  commissioners  or 
either  of  them  are  guilty  of  such  a  breach  or  malfeasance  in  office 
as  to  render  said  bond  collectible. 

Sec.  10.  In  case  a  vacancy  shall  happen,  by  reason  of  death, 
removal  from  said  village,  resignation,  refusal  to  serve,  or  otherwise, 
of  either  of  said  commissioners,  provided  for  in  this  act,  the  vacancy 
shall  be  filled  by  the  remaining  commissioners  of  said  village,  by 
appointment  in  writing  to  be  filed  with  the  clerk  of  said  village. 
Each  and  every  person  thus  appointed  shall,  before  he  enters  upon 
the  discharge  of  his  duties,  execute  and  deliver  to  the  president  of 
said  village,  a  bond  in  like  amount  with  like  conditions  and  securi- 
ties as  hereinbefore  provided,  and  all  provisions  of  this  act  shall 
apply  to  the  successors  of  the  commissioners  provided  for  in  this 
act,  whose  powers  and  duties  and  liabilities  shall  be  the  same  as 
those  of  the  commissioners  first  appointed  under  this  act. 

Sec.  11.  Each  of  said  commissioners  shall  receive  the  sum  of 
one  dollar  per  day  for  each  day  actually  engaged  in  the  discharge  of 
his  duties  under  this  act  and  his  necessary  disbursements,  to  be 
audited  by  the  said  trustees  and  paid  the  same  as  other  village  ex- 
penses. 

Sec.  12.  The  commissioners  in  said  village  shall  constitute  a 
board  to  act  for  said  village,  and  a  majority  of  said   commissioners 
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in  said  board  shall  constitute  a  quorum  to  do  any  business  author- 
ized by.  this  act. 

Sec.  13.  On  the  expiration  of  the  terra  of  office  of  either  of  the 
commissioners  provided  for  in  this  act  or  of  their  successors,  his 
place  shall  be  filled  in  the  manner  provided  for  in  the  first  section 
of  this  act.  And  the  commissioners  so  appointed,  as  well  as  those 
to  be  appointed  under  the  tenth  section  of  this  act,  shall  be  resi- 
dents and  freeholders  of  said  village. 

Sec.  14.  All  bonds  issued  in  accordance  with  the  provisions  of 
this  act,  shall  be  registered  in  the  office  of  the  county  clerk  of  the 
county  of  Madison,  and  the  words  **  registered  in  the  county  clerk*s 
office,"  shall  be  printed  or  written  across  the  face  of  each  bond,  at- 
tested by  the  signature  and  official  seal  of  said  clerk  when  so  regis- 
tered ;  and  no  bond  shall  be  valid  unless  so  registered. 

Sec.  15.  This  act  shall  take  effect  immediately. 
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AGREEMENT  BETWEEN  THE  NEW  YORK  AND  OSWEGO 
MIDLAND  R.  R.  CO.  AND  THE  DELAWARE  AND 
HUDSON  CANAL  CO.,  AUG.  31,  1870. 

For  guaranty  by  the  D.  &  H.  C.  Co.  of  the  payment  of  the  rent 
UNDER  the  Lease  of  the  Utica,  Clinton  and  Binghamton 
to  the  New  York  and  Obwego  Midland. 

It  is  Agreed,  by  and  between  the  New  York  and  Oswego  Mid- 
land Railroad  Company,  and  the  Delaware  and  Hudson  Canal 
Company,  as  follows  : 

The  New  York  and  Oswego  Midland  Railroad  Company,  in 
consideration  of  the  guaranty  by  the  Delaware  and  Hudson  Canal 
Company,  of  the  annual  rental  agreed  to  be  paid  by  the  New  York 
and  Oswego  Midland  Railroad  Company,  to  the  Utica,  Clinton  and 
Binghamton  Railroad  Company,  agree, 

FiHST. — That  they  will  execute  on  or  before  the  execution  of  the 
proposed  lease  with  the  Utica,  Clinton  and  Binghamton  Railroad 
Company,  a  paper  or  contract  which  shall  place  the  coal  business  of 
the  Delaware  and  Hudson  Canal  Company  upon  the  railroad  leased 
as  aforesaid,  ui)on  the  same  basis  as  has  been  agreed  upon  by  the 
parties  hereto  for  the  business  to  be  done  by  the  Delaware  and 
Hudson  Canal  Company,  upon  the  main  line  of  the  said  New  York 
and  Oswego  Midland  Railroad  Company  and  its  branches. 

Skcond. — That  they  will,  by  a  good  and  sufficient  agreement  or 
assignment,  transfer  to  the  Delaware  and  Hudson  Canal  Company 
the  lease  of  the  said  Utica,  Clinton  and  Binghamton  Railroad 
Compjiuy,  as  collateral  security  to  the  guaranty  of  said  lease  ;  said 
transfer  or  a<j;reement  to  contain  a  clause  or  covenant  sufficient  in 
law,  that  thi^,  the  Now  York  and  Oswego  Midland  Railroad  Com- 
pany, will  yield  np  full,  quiet  and  peaceable  possession  of  the  said 
leased  railroad  and  its  appurtenances  to  the  Delaware  and  Hudson 
(yanjil  Company,  its  successors  and  assigns,  if  they,  the  said  New 
York  and  Oswego  Midland  Railroad  Company,  default  at  any  time 
during  the  continuance  of  the  aforesaid  lease,  in  the  payment  of  the 
semi-annual  rent  for  ninety  days  after  the  snnie  becomes  due  and 
payable,  which  is  to  be  guaranteed  by  the  said  Delaware  and  Hud- 
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son  Canal  Company.  It  being  understood  and  agreed  that  the  said 
lease,  assignment,  agreement  or  transfer  shall  be  drawn  as  the  coun- 
sel of  the  Delaware  and  Hudson  Canal  Company  shall  advise,  for 
the  purpose  of  giving  the  Delaware  and  Hudson  Canal  Company 
fall  and  immediate  possession  of  the  leased  property,  in  case  of  de- 
fault in  the  payment  of  the  semi-annual  rent  as  aforesaid,  by  the 
New  York  and  Oswego  Midland  Railroad  Company. 

Thihd. — That  they  will  enter  into  an  agreement  with  the  Dela- 
ware and  Hudson  Canal  Company,  which  agreement  shall  be  exe- 
cuted on  or  before  the  date  of  the  lease,  and  shall  stipulate  that 
they,  the  New  York  and  Oswego  Midland  Railroad  Com])any,  in 
case  of  default  in  the  payment  of  the  rent  as  aforesaid,  and  the  tak- 
ing possession  of  the  leased  premises  by  the  Delaware  and  Hudson 
Canal  Company,  will  covenant  and  agree  to  and  with  the  Delaware 
and  Hudson  Canal  Company  to  grant  to  the  Delaware  and  Hudson 
Canal  Company  the  use  of  that  part  of  the  main  line  lying  between 
the  terminus  of  the  Utica,  Clinton  and  Bingham  ton  Railroad,  at  or 
near  Smith  Valley  and  Sidney,  on  the  Albany  and  Susquehaima 
Railroad  of  the  said  Delaware  and  Hudson  Canal  Company  for  all 
trains  of  passengers  and  freight  of  their  own  which  the  said  Dela- 
ware and  Hudson  Canal  Company  may  desire  to  run  with  their  own 
locomotive  power  between  Sidney  and  points  on  the  line  of  the  said 
Utica,  Clinton  and  Binghamton  Railroad,  or  between  Utica  and 
points  on  the  Albany  and  Susquehanna  Railroad,  or  other  railroads 
owned  or  leased  or  operated  by  the  said  Delaware  and  Hudson 
Canal  Company,  the  Delaware  and  Hudson  Canal  Company  paying 
to  the  said  New  York  and  Oswego  Midland  Railroad  Company  as 
compensation  therefor  one  cent  per  mile  for  each  and  every  pas- 
senger, and  one  cent  per  ton  per  mile  for  each  and  every  ton  of 
freight  carried  or  transported  on  said  New  York  and  Oswego  Mid- 
land Railroad,  to  be  com})uted  upon  the  distance  the  same  is  actu- 
ally carried  or  transported  over  said  New  York  and  Oswego  Midland 
Railroad  ;  but  all  such  trains,  while  upon  the  premises  of  the  said 
New  York  and  Oswego  Midland  Railroad  Company,  shall  be  run 
under  and  in  accordance  with  the  rules  and  regulations  of  the  time- 
tables of  the  said  New  York  and  Oswego  Midland  Railroad  Com- 
pany, and  each  and  all  the  employees  of  the  said  Delaware  and 
Hudson  Canal  Company  shall,  in  the  use  by  them  of  the  said  rail- 
way, depots  and  all  other  property  of  the  New  Y^)rk  and  Oswego 
Midland    Railroad    Company,  be  subject  to  the  direction   and  con- 


836  U,,  G.  &  B. 

AgH  N.  r.  <&  O.  M  and  D.  c6  H. 

trol  of  the  proper  officers  of   the   said   New  York  and  Oswego  Mid- 
land Railroad  Company. 
Utica,  August  31st,  1870. 

New  York  &  Oswego  Midland  R.  R.  Co., 
[seal.]  D.  C.  Littlejohn, 

President. 

The  Delaware  &  Hudson  Canal  Co., 
I  8b:al.]  Thos.  Dickson, 

President. 
Attest  : 
Charles  P.  Hartt, 

Treasurer. 
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BASIS  OF  AGREEMENT  OP  LEASE  BETWEEN  THE  UTICA, 
CLINTON  AND  BINGHAMTON  E.  R.  CO.,  THE  NEW 
YORK  AND  OSWEGO  MIDLAND  E.  R.  CO.  AND  THE 
DEL.  AND  HUD.  C.  CO.,  DEC.  15,  1870. 

The  Utica,  ClintoD  and  Binghamton  Railroad  Company  agrees  to 
complete  its  road  from  Smith's  Valley  to  New  Hartford  and  place 
it  in  good  condition,  and  build  and  construct  a  new  track  from  the 
point  where  the  Chenango  Canal  leaves  the  said  railroad  near  New 
Hartford  to  a  point  at  or  near  the  New  York  Central  Railroad 
Depot  in  the  City  of  Utica,  following  the  map  made  by  Mr.  Harvey 
Park,  Engineer,  as  nearly  as  may  be.  A  copy  of  said  map,  now  in 
Mr.  Park's  possession,  to  be  signed  by  the  parties  and  to  be  taken 
as  a  part  of  this  agreement. 

To  furnish  lands  for  depot  purposes,  as  follows  :  the  entire  front 
of  the  blocks  on  Water  street,  extending  from  Genesee  street  (com- 
mencing with  the  American  Hotel  property)  to  Seneca  street,  being 
about  one  thousand  feet  in  length  on  Water  street,  and  from  fifty 
to  one  hundred  feet  or  thereabout  in  depth  ;  it  being  understood 
that  the  lands  thus  furnished  shall  include  the  whole  depth  of  the 
lots  fronting  on  Water  street. 

To  erect  thereon  one  good  and  substantial  freight  house  or 
depot,  to  be  not  less  than  thirty  (30)  feet  by  seventy-five  (75)  feet 
in  size  with  side  tracks  running  thereto. 

To  furnish  lands  on  which  to  erect  an  engine  house  at  some  con- 
venient point  in  the  vicinity,  which  lands  and  the  location  thereof 
shall  be  satisfactory  to  the  New  York  and  Oswego  Midland  Rail- 
road Company  and  to  the  Delaware  and  Hudson  Canal  Company. 

And  to  erect  thereon  one  good  and  substantial  engine  house 
capable  of  holding  six  (6)  locomotive  engines  and  appurtenances, 
with  turn-table,  tracks  and  approaches  thereto  ;  said  freight  depot 
and  engine  house  to  be  built  of  brick  with  slate  roofs. 

To  furnish  the  triangular  piece  of  land  lying  between  the 
Chenango  and  Erie  Canals  and  Fay  street,  with  proper  tracks  from 
the  said  railroad  thereto  and  thereon,  so  that  coal  can  be  trans- 
ferred from  railroad  cars  into  canal  boats  and  fpr  other  purposes 
connected  with  and  incident  to  the  coal  trade. 

To  make  connections  with  the  Black  River  Railroad  for  freight 
purposes  and  to  put  in  two  (2)  side  tracks  for  said  road  and  the 
connections  therewith,  and  also  two  other  side  tracks  for  other  con- 
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nections  ;said  sidings  to  be  not  less  than  seven  hundred  (700)  feet 
eaoh  in  length;  and  said  connections  and  sidings  to  be  guaranteed  to 
the  said  Midhind  Railroad  Company  and  its  assigns  during  the 
continuance  of  this  agreement  and  the  lease  which  may  be  made  in 
pursuance  thereof. 

It  being  understood  that  the  said  new  track  from  a  point  near 
New  Hartford  as  aforesaid,  together  with  the  aforesaid  sidings  and 
switches,  shall  be  laid  with  iron  weighing  not  less  than  fifty-six 
(56)  pounds  per  lineal  yard. 

Ti)at  said  railroad  and  appurtenances  to  be  inspected  and  ap- 
proved, when  completed,  by  C.  W.  Wentz,  Esq.,  Engineer  of  the 
said  Delaware  and  Hudson  Canal  Company,  or  by  such  engineer  as 
said  company  may  have  in  its  employ  for  the  time  being. 

That  upon  the  completion  of  said  railroad  and  appurtenances, 
the  said  Utica,  Clinton  and  Binghamton  Railroad  Company  agree 
to  lease  by  a  good  and  sufficient  indenture  of  lease,  to  continue  dur- 
ing the  life  of  said  company  and  any  extension  thereof,  all  of  their 
railroad  from  Smith's  Valley  to  Utica,  together  with  its  equipment, 
franchises,  right  of  way,  and  property  of  every  kind  and  description, 
real,  personal  and  mixed,  except  only  that  portion  of  their  road 
now  operated  as  a  horse  railroad  between  New  Hartford  and 
Utica,  and  between  Whitestown  and  Utica,  with  the  equipment 
of  the  same,  to  the  New  York  and  Oswego  Midland  Railroad  Com- 
pany, their  successors  and  assigns. 

And  said  lease  to  contain  a  clause  binding  the  Utica,  Clinton 
and  Biughamton  Railroad  Company  to  issue  to  the  said  New 
York  and  Oswego  Midland  Railroad  Company  stock  or  bonds  as 
the  said  New  York  and  Oswego  Midland  Railroad  Company  may 
elect,  to  an  amount  sufficient  from  time  to  time  to  cover  expendi- 
tures made  by  the  said  New  York  and  Oswego  Midland  Railroad 
Company  upon  said  railroad  for  permanent  improvements,  or  in 
making  additions  to  its  equipment,  not  to  exceed,  however,  in  the 
aggregate,  one  million  (1,000,000)  of  dollars  ;  said  stock  and  bonds 
to  be  on  interest  at  the  rate  of  seven  (7)  per  cent.,  to  be  paid  by  the 
New  York  and  Oswego  Midland  Railroad  Company,  in  addition  to 
the  annual  rent  hereinafter  provided,  it  being  understood  that  every 
issue  of  said  stock  or  bonds  for  the  purposes  aforesaid  shall  be 
made  subject  to  the  lease  which  shall  be  made  in  pursuance  of  this 
agreement,  and  which  lease  shall  be  a  first  lien  upon  the  entire 
property. 

The  New  York  and  Oswego  Midland  Railroad  Company,  its  sue- 
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cessors  and  assigns,  agree  to  lease  the  railroad  and  property  of  said 
Utica,  Cliutou  and  Binghamton  Railroad  Compaay  upon  the  terms 
and  conditions  herein  named,  paying  therefor  an  aunual  rental  of 
seventy  thousand  (70,000)  dollars,  payable  semi-annually,  at  their 
office,  in  the  city  of  New  York. 

The  Delaware  and  Hudson  Canal  Company,  in  consideration  of 
the  covenants  and  agreements  of  the  New  York  and  Oswego  Mid- 
land Railroad  Company,  contained  in  an  agreement  made  betw^een 
the  said  companies  last  above  named,  bearing  date  August  31st, 
1870,  and  to  which  reference  is  hereby  made,  agree  to  guarantee  to 
the  Utica,  Clinton  and  Binghamton  Raihoad  Company  the  pay- 
ment of  said  semi-annual  rent  as  the  same  falls  due  and  becomes 
payable. 

It  is  further  understood  and  agreed  by  and  between  the  parties, 
that  the  said  Utica,  Clinton  and  Binghamton  Railroad  Company 
will  furnish,  free  of  charge,  at  Clinton  or  at  Uiica,  at  the  option  of 
the  Company,  convenient  to  said  railroad,  lands  for  repair  shops 
and  other  railroad  purposes,  as  may  be  required  by  the  said  New 
York  and  Oswego  Midland  Railroad  not  exceeding  ten  (10)  acres. 

Lease  to  date  and  rent  to  be  paid  from  the  completion  of  said 
railroad  and  appurtenances  by  the  Utica,  Clinton  and  Binghamton 
Railroad  Company,  and  the  taking  possession  of  the  same  by  the 
New  York  and  Oswego  Midland  Railroad  Company,  which  shall  be 
done  as  soon  as  practicable,  after  completion. 

The  Utica,  Clinton  and  Binghamton  Railroad  Company  agree  to 
finish  and  complete  their  road  in  all  respects  as  agreed  in  this  con- 
tract, and  deliver  the  same  to  the  New  York  and  Oswego  Midland 
Railroad  Company,  under  the  lease  hereinbefore  provided  for,  on  or 
before  the  first  day  of  November,  1871. 

It  is  understood  and  agreed  that,  if  at  any  time  hereafter  the 
New  York  Central  Railroad  Company  refuse  the  use  of  their  pas- 
senger depot  to  the  New  York  and  Oswego  Midland  Railroad  Com- 
pany, for  the  purposes  of  this  lease,  then,  and  in  that  case,  the  said 
New  York  and  Oswego  Midland  Railroad  Company  shall  be,  and 
they  are  hereby  authorized  to  construct  a  suitable  j)assenger  depot 
upon  the  lands  hereby  agreed  to  be  purchased,  and  retain  the  cost 
thereof  from  the  annual  rental  above  mentioned ;  provided,  however, 
that  the  cost  of  such  depot  shall  not  exceed  the  sum  of  five  thou- 
sand dollars  ($5,000). 

It  is  also  understood  and  agreed  that  if  the  said  Utica,  Clinton 
and  Binghamton  Railroad   Company  fail  to  procure  the  means  nee- 
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essary  to  purchase  said  real  estate  aud  coostruct  said  railroad  and 
buildings,  they  may  dechire  this  contract  null  and  void,  and  they, 
there iipou,  shall  be  discharged  therefrom,  provided  they  give  notice 
of  their  inteiitioa  to  do  so  to  the  said  New  York  and  Oswego  Mid- 
land Railroad  Company  aud  to  the  Delaware  aud  Hudson  Canal 
Company,  within  sixty  days  from  this  date. 

In  witness  wheueof,  the  said  Utica,  Clinton  and  Binghamton 
Railroad,  the  New  York  and  Oswego  Midland  Railroad  Company, 
and  the  Delaware  and  Hudson  Canal  Company  have  hereunto  sot 
their  corporate  names,  by  their  respective  presidents,  this  fifteenth 
day  of  December,  in  the  year  1870. 

The  Utica,  Clinton  and  Binghamton  R.  R.  Co., 

By  O.  S.  Williams, 

President. 

The  New  York  and  Oswego  Midland  R.  R.  Co., 

By  D.  C.  Littlejohn, 

President. 

The  Delaware  and  Hudson  Canal  Co., 

By  Thos.  Dickson, 

President. 

Resolution. 

Office  of  the  Utica,  Clinton  and  Binghamton  Railroad, 

Utica,  N.  Y. 
At  a  meeting  of  the  Board  of  Directors  of  the  Utica,  Clinton  and 
Binghamton  R.  R.  Co.,  held    at   Bang's  Hotel,  in  the  city  of  Utica, 
Monday,  Dec.  12th,  1870,  the  following  resolution  was  unanimously 
passed : 

Remlved^  That  this  Board  of  Directors  approve  of  the  plan  pre- 
sented for  leasing  the  road  of  this  company  to  the  New  York  and 
Oswego  Midland  R.  R.  Company,  with  the  guaranty  of  the  Delaware 
and  Hudson  Canal  Company,  and  that  the  President  be  and  he  is 
hereby  auth.orized  to  si^n  a  preliminary  agreement  for  that  purpose. 
I  certify  that  the  above  is  a  true  copy  from  the  minutes. 
[seal]  J.  W.  Church, 

Sec>  U.  C.  and  B.  R.  R.  Co. 
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An  Act  to  Authorize  the  Utica,  Clinton  and  Binghamton  Kail- 
road  Company  to  Construct,  Maintain  and  Operate  a  Swing  Bridge 
Over  the  Erie  Canal,  in  the  Second  Ward,  in  the  City  of  Utica. 

Passed  April  7,  1871. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1  The  Utica,  Clinton  and  Binghamton  Railroad  Com- 
pany, with  the  consent  and  approval  of  the  Commissioner  in  charge 
of  the  eastern  division  of  the  Erie  Canal,  may  coustruct  or  cause  to 
be  constructed  and  maintained,  and  operate  at  its  own  expense,  a 
suitable  swing  or  turn-table  bridge,  for  the  passage  of  the  trains  of 
said  Company  over  the  Erie  Canal  at  some  convenient  point  between 
the  guard  lock  and  the  street  bridge  over  said  canal,  for  Whiiesboro' 
Street  in  the  second  ward,  in  the  city  of  Utica  ;  said  bridge  to  be  con- 
structed as  to  the  time  and  manner  of  doing  the  same,  as  the  said 
commissioner  in  charge  shall  in  the  interests  of  tlie  State  require  and 
direct ;  and  said  bridge  when  completed  shall  be  always  under  the 
general  control  and  management  of  said  Canal  Commissioner  in 
charge  for  the  time  being,  but  all  the  expenses  of  erecting,  main- 
taining and  operating  said  bridge  shall  be  provided  for  and  paid  by 
the  said  railroad  Company. 

Sec  2.  This  act.  shall  take  eflfect  immediately. 
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AGKEEMENTS  OF  THE  U.,  C.  <fe  B.  E.  R.  CO..  THE  N.  Y. 
&  O.  M.  R.  E.  CO.  AND  THE  D.  AND  H.  C.  CO.  WITH 
THE  CITY  OF  UTICA,  JUNE  14,  1871,  JUNE  28,  1871 
AND  JUL.  5,  1871,  RESPECTIVELY. 

For  Payment  Annually  of  $10,000  to  the  City  of  Utica. 

For  Value  Received,  and  in  consideration  that  the  City  of 
Utica  has  subscribed  for  and  taken  two  hundred  thousand  dollars 
of  the  stock  of  the  Utica,  Clinton  and  Binghamton  Raihoad  Com- 
pany, and  has  paid,  or  will  pay  for  the  same  in  cash,  or  in  the 
bonds  of  said  city  to  the  same  amount.  The  said  Utica,  Clinton 
AND  Binghamton  Railroad  Company  hereby  sell,  assign,  and  transfer 
absolutely  and  forever  to  the  said  City  of  Utica,  one-seventh  part 
of  the  annual  rental  secured  to  it  by  the  annexed  agreement,  bear- 
ing date  December  15th,  1870,  by  and  between  The  Utica,  Clinton 
and  Binghamton  Railroad  Company,  The  New  York  and  Oswego 
Midland  Railroad  Company  and  The  Delaware  and  Hudson  Canal 
Company,  and  to  be  secured  to  it  by  the  lease  hereafter  to  be  made, 
as  therein  provided,  being  the  sum  of  ten  thousand  dollars  ($10,000) 
per  annum,  and  the  said  Utica,  Clinton  and  Binghamt(m  Railroad 
Company  hereby  agrees  to  authorize  the  said  New  York  and  Oswego 
Midland  Railroad  Company,  and  the  Delaware  and  Hudson  Canal 
Company,  therein  named,  to  reserve  the  sum  of  live  thousand  dol- 
lars from  each  semi-annual  payment  of  rent  therein  provided  for, 
and  to  pay  over  the  same  to  the  Treasurer  of  the  City  of  Utica,  or 
other  proper  officer  or  agent  of  said  city  duly  authorized  to  receive 
the  same. 

In  Witness  Whereof,  The  Utica,  Clinton  and  Binghamton 
Railroad  Company  has  hereunto  caused  its  corporate  name  to  be 
signed,  and  its  corporate  seal  to  be  affixed  by  its  President,  this 
14th  day  of  June,  in  the  year  1871. 

The  Utica,  Clinton  and  Binghamton  Railuoad  Company, 

By  O.  S.  Williams, 

[seal.]  President. 
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In  CONSIDEIIATION  of  the  coven  ants  contained  in  the  annexed 
agreement,  bearing  date  Decen)ber  15,  1870,  bj  and  between  the 
Utica,  Clinton  and  Binghamtou  Railroad  Company,  The  New  York 
and  Oswego  Midland  Railroad  Company,  and  The  Delaware  and 
Hudson  Canal  Company,  and  of  the  foregoing  assignment  of  the 
sum  of  ten  thousand  dollars  ($10,000)  of  the  annual  rental  therein 
provided  for,  and  of  other  valuable  consideration,  The  New  York 
AND  Oswego  Midtand  Railroad  Company  hereby  adopt  and 
acknowledge  the  foregoing  assignment,  and  for  itself,  its  successors 
and  assigns,  ugree  to  make  the  semi-annual  payments  of  five  thou- 
sand dollars  ($5,000)  as  therein  provided  for,  to  the  City  of  Utica, 
in  place  of  paying  the  same  to  the  said  Utica,  Clinton,  and  Bing- 
hamtou Company,  and  upon  the  same  terms  and  conditions  as  are 
provided  for  in  said  annexed  agreement. 

In  Witness  Whereof,  the  New  York  and  Oswego  Midland 
Railroad  Qompany  has  hereunto  caused  its  corporate  name  to  be 
signed,  and  its  corporate  seal  to  be  affixed  by  its  President  this  28th 
day  of  June,  in  the  year  1871. 

New  York  and  Oswego  Midland  Railroad  Co., 

[seal.]  By  D.  C.  Littlejohn, 

President. 

In  consideration  of  the  covenants  contained  in  the  annexed 
agreement,  bearing  date  December  16th,  1870,  by  and  between  The 
Utica,  Clinton  and  Bingham  ton  Railroad  Company,  The  New  York 
and  Oswego  Midland  Railroad  Company,  and  The  Delaware  and 
Hudson  Canal  Company,  and  the  foregoing  assignment,  made  by  the 
first  named  company,  of  the  sum  of  ten  thousand  dollars  ($10,000), 
of  the  annual  rental  therein  provided  for  to  the  City  of  Utica,  and 
of  the  foregoing  agreement  of  the  said  New  York  and  Oswego  Mid- 
laud  Railroad  Company  to  pay  the  same  as  therein  stated,  and  of 
other  valuable  considerations.  The  Delaware  and  Hudson  Canal 
Company  hereby  adopt  and  acknowledge  the  foregoing  assignment, 
and  for  itself  and  its  successors  and  assigns  hereby  guarantee  the 
semi-annual  ])ayments  of  five  thousand  dollars  ($5,000)  each,  to  the 
City  of  Utica,  in  place  of  the  Utica,  Clinton  and  Bingham- 
too  Railroad  Company,  and  upon  the  same  terms  and  conditions  as 
are  provided  for  in  said  annexed  agreement. 

In  witness  whereof,  The  Delaware  and  Hudson  Canal  Company 
has  hereunto  caused  its   corporate  name  to  be  signed   and   its  cor- 
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porate  seal  to  be  affixed  by  its   PresideDt,  this   5th  day  of  July,   in 
the  year  1871. 

The  Delaware  and  Hudson  Canal  Co., 

By  Thos.  Dickson, 
[seal.]  President. 

Attest : 

Chas.  p.  Hartt, 

Treasurer. 


Eesolution  of  the  Common  Council  of  the  City  of  Dtica. 

Clerk's  Office,  City  Hall,  > 

Utica,  N.  Y.,  Sept.  4th,  1871.  S 

I  certify  that  at  a  meeting  of  the  Common  Council  of  the  City  of 
Utica,  held  July  28th,  1871,  the  following  resolution  was  adopted  : 

liesolved^  That  the  guarantees  of  the  Utica,  Clinton  and  Bing- 
hamton  Railroad  Company,  the  New  York  and  Oswego  Midland 
Eailroad  Company,  and  the  Delaware  and  Hudson  Canal  Company, 
presented  at  this  meeting  of  the  Council  guaranteeing  that  the  city 
shall  annually  receive  from  the  rental  of  the  Utica,  Clinton  and 
Binghamton  Railroad,  the  sum  of  $10,000,  being  five  per  cent,  on 
the  amount  of  stock  held  by  tbe  city,  be  approved  and  accepted,  and 
that  the  accompanying  bond  signed  by  Isaac  Maynard  and  O.  S. 
Williams,  guaranteeing  the  perfermance  of  the  contract  on  the  part 
of  said  several  companies  be  approved  and  accepted. 

Witness  my  signature,  and  the  corporate  seal  of  said  city. 

T.  S.  McIncrow, 

City  Clerk. 
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AGREEMENT,  UTICA,  CLIN.  AND  BING.  R.  R.  CO.,  N.  T. 
AND  OSWEGO  MIDLAND  R.  R.  CO.  AND  DEL.  AND 
HUD.  C.  CO.,  JAN.  31,  1872. 

Supplementary  to   "  Basis  of  Agreement  of  Lease,"    and  Fixing 
TIME  FOR  Possession  by  the  N.  Y.  and  O.  M. 

Articles  of  Agreement  made  by  and  between  The  Utica,  Clin- 
ton and  Binghamton  Railroad  Company,  The  New  York  and 
Oswego  Midland  Railroad  Company,  and  The  Delaware  and  Hud- 
son Canal  Company,  and  supplementary  to  the  agreement  heretofore 
made  between  said  parties,  bearing  date  December  15th,  1870  : 

Whereas,  the  roadway  of  the  said  Utica,  Clinton  and  Bingham- 
ton Railroad  Company,  which  is  the  principal  subject  matter  of  said 
agreement,  is  so  far  completed  that  it  can  be  operated  to  advantage, 
and  said  company  claims  that  it  is  substantially  ready  to  be  passed 
over  to  the  lessees  under  said  agreement,  but  the  lessees  claim  that 
the  same  cannot  be  satisfactorily  inspected,  as  provided  for  therein, 
at  this  season  of  the  year,  and  that  they  are  not  bound  to  take  pos- 
session until  after  such  inspection  has  taken  place. 

Now,  THEREFORE,  the  Said  parties,  in  consideration  of  the  mutual 
covenants  herein  contained,  hereby  agree  as  follows  :  The  said 
Utica,  Clinton  and  Binghamton  Railroad  Company  hereby  pass 
over  to  the  said  New  York  and  Oswego  Midland  Railroad  Company 
said  roadway  and  other  property  provided  for  in  said  agreement, 
and  the  New  York  and  Oswego  Midland  Railroad  Company  receive 
and  take  charge  of  and  operate  the  same,  from  the  fifteenth  day  of 
January,  1872,  as  under  said  original  agreement,  and  the  lease  to  be 
made  and  executed  by  and  between  said  parties,  in  pursuance 
thereof,  but  with  the  following  conditions,  to  wit  : 

First.  At  the  opening  of  spring,  said  road  shall  be  inspected  by 
C.  W.  Wentz,  Esq.,  or  such  other  engineer  as  may  be  appointed, 
and  he  shall  examine  the  whole  matter,  including  the  roadway  and 
property  furnished,  having  reference,  in  so  doing,  to  the  require- 
ments of  said  agreement  ;  if  he  shall  rei^ort  that  said  roadway  was 
substantially  completed,  according  to  the  terms  of  said  original 
agreement  and  such  modifications  as  have  been  made  therein,  on  the 
fifteenth  day  of  January,  1872,  then  the  said  original  agreement 
shall  take  full  and  complete  effect,  as  of  that  date,  and  the  full  rental 
shall  begin  to  accrue. 
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Second.  If  he  shall  report  any  substantial  deficiency  in  the  com- 
pletion of  said  road,  he  shall  state  the  same  in  detail,  and  the 
amount  it  will  cost  to  complete  the  same  ;  and  the  said  Utica^  Clin- 
ton and  Biufj^hamton  Railroad  Company  shall  either  do  such  work, 
or  hIuiU  pay  the  amount  so  stated,  as  may  be  agreed  upon  between 
said  parties. 

Thiud.  In  case  he  report  any  deficiency,  he  shall  also  state  what 
deduction  (if  any)  should  be  made  from  the  rental  which  shall  have 
accrued  at  the  time  of  the  inspection,  for  damages  occasioned  by 
such  deficiency,  or  on  account  of  the  said  New  York  and  Oswego 
Midland  llailroad  Company  consenting  to  take  possession  of  or 
oporate  said  road  before  they  were  bound  to  do  so  by  the  terms  of 
said  orif^inal  agreement. 

And  the  Delaware  and  Hudson  Canal  Company  hereby  approve 
of  and  agree  to  be  bound  by  the  foregoing  agreement. 

In  witnicss  whkueof,  the  said  parties  have  hereunto  caused  their 
nmptH'.tive  corporate  names  to  be  subscribed,  and  their  respective 
corporate  seals  to  be  attached,  this  31st  day  of  January,  in  the  year 
1872. 

The  Utica,  Clinton  <fe  Binghamton  Eailkoad 

Company, 

I  heal.]  By  O.  S.  Williams, 

President. 
Attest  : 

J.    W.  (>JIlTU(nf, 

Secretary. 

New  Yohk  &  Oswego  Midland    Railroad 

Company, 

I  HEAL.  1  By  D.    C.    LiTTLEJOHN, 

President. 
Attest  : 

U.  (I  Hhimeall,  Jr. 

The  President,  Managers  and  Company  of  the 
Delaware  &  Hudson  Canal  Co., 
[heal.]  By  Geo.  Talbot  Olyphant, 

Prest.  pro  tern. 
Attest  : 

Charles  P.  Hartt, 

Treas. 


847 


LEASE  OF  THE  UTICA,  CLIN,  &  BTNG.  E.  R.  CO.  TO  THE 
N.  Y.  &  OSWEGO  MIDLAND  R.  R.  CO.,  GUARANTEED 
BY  THE  DEL.  &  HUD.  C.  CO.,  DEC.  14,  1872. 

This  Indenture,  made  and  entered  into  this  fifteenth  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  seventy-two, 
by  and  between  the  Utica,  Clinton  and  Binghamton  Railroad 
Company,  the  party  of  the  first  part,  the  New  York  and  Oswego 
Midland  Railroad  Company,  the  party  of  the  second  part,  and  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  the  party  of  the  third  part,  WITNESSETH  : 

First, — Tliat  the  party  of  the  first  part,  for  itself  and  its  suc- 
cessors and  assigns,  and  for  and  in  consideration  of  the  rents,  cove- 
nants and  agreements  hereinafter  mentioned,  reserved  and  contained 
on  the  part  and  behalf  of  the  parties  of  the  second  and  tliird  parts, 
and  their  successors  and  assigns  respectively,  to  be  had,  kept  and 
performed,  has  granted,  demised  and  leased,  and  by  these  presents 
does  grant,  demise  and  lease  unto  the  said  party  of  the  second  part, 
its  successors  and  assijzns,  the  entire  steam  railroad  of  the  party  of 
the  first  part,  lying,  being  and  extending  from  its  northern  terminus 
on  the  east  side  of  Genesee  street,  in  the  city  of  Utica,  in  the  county 
of  Oneida  and  State  of  New  York,  in  a  southerly  direction  through 
portions  of  the  counties  of  Oneida  and  Madison,  to  its  southern 
terminus  at  Smith's  Valley  in  said  oonnty  of  Madison,  being  in 
lenjrth  thirty-two  (32)  miles  or  thereabouts ;  also  all  the  lands, 
tenements,  hereditaments,  appurtenances,  buildings,  fixtures  and 
machinery  appurtenant  and  belonging  to  or  connected  with  and 
forming  a  pnrt  of  said  railroad,  or  in  any  manner  used  or  employed 
bv  the  said  party  of  the  first  part,  in  operating  the  said  railroad  ; 
also  all  ties,  rails,  fencing  and  erections  of  every  kind  belonging  to 
or  upon  or  connected  with  said  railroad ;  also  all  the  cars,  loco- 
motives, engines,  tools,  machinery,  equipments  and  appliances  be- 
longing to  or  connected  with  said  railroad  and  the  use  thereof  ; 
also  all  and  every  right-of-way,  license,  easement,  right,  privilege 
and  immunity  of  the  party  of  the  first  part,  conferred  by,  possessed 
and  enjc^yed  under  and  by  virtue  of  its  charter,  and  of  any  and  every 
act  passed  and  to  be  passed  amendatory  thereof,  and  otherwise 
howsoever  obtained,  with  the  full  right  and  authority  to  have,  hold 
and  use  such  rights-of-way,  easements,  rights,  privileges  and  immu- 
nities as   fully  as   the   party  of   the   first   part  might  or  could  do  if 
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And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid  that  it  shall  and  will,  from  time  to  time,  during 
the  continuance  of  this  lease,  make,  execute  and  deliver  to  the  party 
of  the  second  part,  its  successors  and  assigns,  all  and  every  such 
further  and  other  leases,  deeds,  transfers,  iustruments  in  writing 
and  assurances,  as  by  said  party  of  the  second  part,  its  successors 
and  assigns,  shall  be  reasonably  devised  or  required  for  fully  effectu- 
ating the  objects,  intents  and  purposes  of  this  lease,  and  of  leasing 
the  railroad  and  other  property  hereinbefore  mentioned,  and  hereby 
leased,  or  intended  so  to  be,  and  for  more  fully  confirming  and  secur- 
ing unto  the  said  party  of  the  second  part,  its  successors  and  as- 
signs, all  the  rights  and  privileges  hereinbefore  mentioned  and 
granted,  and  secured  or  intended  so  to  be. 

And  the  party  of  the  first  part  further  covenants  aud  agrees  that 
in  cases  where  it  is  not  now  the  owner  of  the  fee,  that  on  or  before 
January  first,  one  thousand  eight  hundred  and  seventy-four  it  will 
secure  a  perfect  title  to  all  station-grounds  and  yards,  and  a  perfect 
right-of-way  for  the  whole  line  of  said  road,  which  right-of-way 
shall  secure  the  right  of  occupation  and  use  thereof  for  railroad 
purposes  during  the  existence  of  the  charter  of  the  party  of  the  first 
part ;  and  in  case  of  failure  of  the  title  of  any  part  of  the  real  estate 
or  right-of-way,  now  or  hereafter  to  be  acquired,  from  any  cause, 
excei)t  the  neglect  or  default  of  the  said  party  of  the  second  part, 
and  said  paiiy  of  the  second  part  shall  be  compelled  to  pay  any 
sum  by  reason  thereof  to  perfect  and  secure  the  title  or  occupation, 
the  amount  so  paid  may  be  deducted  from  the  rent  hereby  payable. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  that  it  will,  at  its  own  expense  and  without  un- 
necessary delay,  put  on  record  in  the  proper  offices  all  evidences  of 
title  and  all  papers  and  releases  in  any  manner  affecting  the  title  of 
any  of  its  real  estate  or  rights-of-way  which  pass  or  are  intended  to 
pass  under  and  by  virtue  of  this  conveyance. 

And  said  party  of  the  first  part  further  covenants  and  agrees  to 
pay  and  discharge  all  claims  for  damages  and  injury  to  adjoining 
lands,  to  public  highways,  turnpikes  and  plank-road  corporations, 
occasioned  by  the  construction  of  said  road. 

Third, — And  the  said  party  of  the  first  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that  it  will, 
during  the  term  hereby  granted,  keep  and  continue,  at  the  cost  and 
expense  of  the  said  party  of  the  second  part,  not  exceeding,  how- 
ever, the  annual  sum  of  one  thousand  dollars,  its  legal  organization, 
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located  and  operated,. and  containing  five  acres  of  land  or  there- 
abouts, shall  be  furnished  absolutely  and  at  once  ;  and  if  the  said 
party  of  the  second  part  shall  be  prepared  to  erect  such  repair-shops 
at  Clinton,  within  ten  years  from  this  date,  and  shall  give  notice 
thereof  to  the  said  party  of  the  first  part,  then,  and  in  that  event  the 
remainder  of  such  lands  shall  be  furnished  as  aforesaid. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  that  if  at  any  time  hereafter  the  New  York 
Central  Railroad  Company  shall  refuse  the  use  of  its  pnssenger- 
depot,  at  the  city  of  Utica,  to  the  said  party  of  the  second  part,  for 
the  purposes  of  passenger-traffic,  upon  the  same  terms,  substan- 
tially, npon  which  the  use  of  it  is  granted  to  other  railroad  compa- 
nies, or  the  terms  so  granted  to  such  companies  shall  be  found  to 
be  too  burdensome,  and  the  said  party  of  the  second  part  shall 
thereupon  determine  to  erect,  and  shall  erect,  for  itself,  a  new  pas- 
senger-depot at  Utica,  on  the  lands  covered  by  this  lease,  then  it 
may  retain  the  expense  of  the  same,  to  the  amount  of  five  thousand 
dollars,  from  the  rental  so  agreed  to  be  paid  as  aforesaid  ;  but  in 
such  case  the  reastmable  value  of  the  materials  on  the  American 
Hotel  property  shall  be  allowed  as  a  part  of  the  five  thousand  dol- 
lars, and  the  party  of  the  first  part  shall  be  permitted  to  remove  the 
building  now  occupied  as  a  passenger-depot  by  the  party  of  the 
second  part,  or  shall  be  allowed  the  reasonable  value  of  the  same. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
as  aforesaid,  that  it  will  furnish  a  permanent  connection  at  Utica 
with  the  Blnck  River  Railroad,  for  freight  purposes,  to  be  used  and 
enjoyed  by  the  said  party  of  the  second  part  during  the  continuance 
of  this  lease ;  such  connection  shall  be  complsted  and  ready  for  use 
by  the  first  day  of  January,  one  thousand  eight  hundred  and  sev- 
enty-five. And  in  case  the  said  party  of  the  first  part  fail,  neglect 
or  refuse  to  make  such  connection  within  the  time  specified,  then 
and  in  that  case  the  said  party  of  the  second  part  shall  have  the 
right  to  make  such  connection  at  the  cost  and  expense  of  the  said 
party  of  the  first  part,  retaining  the  said  cost  and  expense  from  any 
rental  that  may  be  due,  or  may  become  due,  to  the  said  party  of  the 
first  part  from  the  said  party  of  the  second  part,  under  this  lease. 

Iu)urt/i,  —And  the  said  party  of  the  second  part,  for  itself 
and  its  successors  and  assigns,  in  consideration  of  the  demise, 
covenants  and  agreements  heroin  contained  and  to  be  per- 
formed, fulfilled  and  kept  on  the  part  of  the  party  of  the  first 
part,    its    successors   and    assigns,    hereby    covenants    and    agrees 
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Fifth. — And  it  is  further  mutually  agreed  by    and    between   said 
parties,  that  when  the  bonds  now  issued  and  made  by  the  said  party 
of  the  first  part,  and  then  outstanding,  and  the  interest  coupons  of 
which  may  be  paid  by  the  said  party  of  the  second  part,  as   herein- 
before provided,  shall  arrive    at   maturity,  if   the   same   be   not  ex- 
changed for  new  bonds  by  the  holders  thereof,  and  payment  of  the 
principal  of  the  same  is  demanded  by  or  on  behalf   of   said  holders, 
and  be  not  paid  by  the  said  party  of   the   first   part,  then    the  said 
party  of  the  second  part,  in  order  to  protect   the   property   hereby 
leased  from  foreclosure  and  sale,  shall  pay  or  satisfactorily    provide 
for  the  payment  of  the  same ;  and  in  the  event  of  such  payment   of 
said  bonds,  or  any  part  thereof,  the  semi-annual   rent   herein    pro- 
vided for  shall  be  reduced  by    the    amount    of   the  semi-annual  in- 
terest at  the  rate  of  seven  per  cent,  per   annum    of   the  payment  so 
made  as  aforesaid  ;  and    the   said    party  of   the    first   part  shall,  if 
required  by  the  party  of  the  second  part,  and  to   enable   said  party 
to  pay  or   satisfactorily  provide   for  the    payment   of   said   bonds, 
issue,  in  due  form,  new  bonds,  properly    secured    b}'   a  mortgage  of 
the  property  and  franchises  hereby  leased,  with  all  increase  thereto, 
payable  a*^  such  times  and  in  such  manner  as  the  party   of   the  sec- 
ond part  may  require  to  an  amount  equal  to  the  amount  of  the  said 
bonds  so  maturing   as   aforesaid,  together  with    the   expenses   and 
discount  necessary  for  refunding  the  same,  or   shall,  at    the   option 
of  the  said  party  of  the  second  part,  issue   stock   therefor  and  to  a 
like  amount,  which  bonds,  with  the  mortgage  for  securing  payment 
thereof,  or  stock,  shall  be  delivered  to  the  said  party    of   the  second 
part,  to  be  negotiated  and  sold,  and  the  proceeds  of  the  same    to  be 
used  in  the  payment  of  the  bonds  so  maturing  as  aforesaid,  and  said 
bonds  and  mortgage  so   made   and    issued   as   last   aforesaid  shall, 
by  their  lerms,  hold  and   retain    the   same   priority  ol   lien    which 
now  belongs  to  the   existing   bonds   and   mortgages,  and    shall   be 
and    continue    the    first    lien    upon    the    demised   property     and 
premises ;  and  said  party    of   tbe   second   part   may   reserve   from 
said    rental    of    seventy-thousand    dollars    such    part     thereof   as 
shall  be  necessary   to    pay    the   coupons    for  interest   falling   due 
on  said    new   bonds,  in   manner,    amount   and   at   times,   and   pay 
the  same  as  is  hereinbefore  provided    for    the   reserving   and    pay- 
ment of  the   interest    coupons    upon    the   bonds   of   the   party    of 
the   first   pait   already  made,  pro\ided   said    bonds   already   made 
shall  have  been  paid  or  satisfied  by  the  party  of  the  second  part. 
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Sixth. — And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  andassi^^ns,  hereby  covenants  and  agrees  that  during  the 
continuance  of  this  lease  it  will,  at  its  own  cost,  risk  and  expense, 
maintain,  preserve  and  keep  the  aforesaid  railroad  in  good  working 
condition  and  repair  as  a  first-class  railroad,  and  so  as  to  be  suit- 
able for  the  transaction  of  all  the  business  that  can  be  reasonably 
done  thereon  ;  and  will  maintain,  preserve  and  keep  the  side-tracks, 
station-houses,  fixtures,  appurtenances,  tools,  machinery,  rolling- 
stock  and  equipments  belonging  and  appertaining  to  the  said  rail- 
road in  as  good  repair,  order  and  condition  as  the  same  are  in  at 
the  date  of  these  presents ;  and  will  maintain  and  keep  in  order  all 
crossings,  fences',  cattle-guards,  and  warning-boards,  which  are  or 
should  be  necessary  or  required  by  law,  and  will  so  operate,  employ 
and  use  the  said  railroad,  its  fixtures  and  appurtenances  as  to  do 
and  perform,  in  a  proper  manner,  all  the  business  offered  to  and 
which  can  be  reasonably  done  upon  the  same,  and  will  perform  all 
and  every  duty  and  obligation  towards  the  public  which  the  party 
of  the  first  part  would  be  legally  bound  to  do  and  perform  under 
the  aforesaid  charter  if  these  presents  had  not  been  executed. 

Seventh.  —  And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that,  during 
the  continuance  of  this  lease,  it  will  pay,  bear  and  discharge  all 
taxes  and  assessments  of  every  description  assessed,  imposed,  levied 
and  accruing  upon  the  railroad  property  and  effects  hereby  demised, 
and  upon  the  business  done^upon  the  said  railroad,  from  the  day  of 
the  date  hereof,  in  the  same  manner,  and  to  the  same  extent  as  the 
party  of  the  first  part  would  be  liable  to  pay  if  these  presents  had 
not  been  executed,  and  if  by  any  change  of  the  law,  the  present  tax 
or  duty  required  of  the  party  of  the  second  part  shall  be  required 
of  the  stockholders,  then  the  said  party  of  the  second  part  shall  pay 
the  same.  But  the  said  party  of  the  second  j)art  shall  not  be  re- 
quired to  pay  any  income-tax  upon  the  aforesaid  rent,  or  the  inter- 
est-coupons on  the  bonds,  or  dividends  on  the  stock  issued  by  the 
said  party  of  the  first  j)art,  or  any  tax  thereon  imposed,  or  which 
may  hereafter  be  imposed  by  whatever  name  the  same  may  be 
called  ;  and  if  the  law  under  which  said  tax  is,  or  may  be  levied, 
requires  the  party  of  the  second  part  to  pay  the  same,  then  the 
amount  of  tax,  so  j)aid,  may  be  deducted  and  kept  back  from,  and 
out  of  the  aforesaid  rent,  but  such  taxes,  so  to  be  paid,  shall  not 
include  any  tax  upon  the  capital  stock,  which  tax  may  result  from 
the  street  railroads  or  their  earnings ;  and  further  that  the  party  of 
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the  second  part  will  pay  all  expeuses  for  construction,  repairs,  sala- 
ries of  its  own  officers  and  otherwise,  which  may  be  incurred  by  the 
said  party  of  the  second  part,  on  account  of  the  railroad  and  demised 
premises,  from  the  day  of  the  date  hereof,  and  will  also  pay  and 
discharge  all  damages  which  may  be  recovered  against  the  said  party 
of  the  first  part,  for  injuries  to  persons  or  property,  or  for  negli- 
gence or  breach  of  duty  as  carriers,  or  warehousemen,  and  in  all 
respects  save  the  said  party  of  the  first  part  harmless  and  indemni- 
fied from  all  damages,  losses  and  penalties  which  may  be  incurred, 
or  arise  in,  or  by  the  conduct,  use  or  operation  of  the  said  railroad, 
during  the  continuance  of  this  lease. 

Eighth, — It  is  hereby  further  mutually  covenanted  and  agreed, 
by  and  between  the  said  parties,  that  the  said  party  of  the  second 
part  may,  from  time  to  time,  at  its  own  expense,  make  all  such  al- 
teraticms,  improvements  and  additions  in,  upon  or  to  the  property 
hereby  demised  as  may  be  proper  for  its  full  enjoyment  for  railroad 
purposes,  and  in  case  said  party  of  the  second  part  shall  at  any 
time  desire,  for  its  more  advantageous  use  of  said  demised  property, 
to  acquire,  obtain  or  enjoy  any  additional  lands,  rights-of-way,  or 
other  property,  said  party  of  the  first  part,  when  thereto  reasonably 
required  and  indemnified  against  all  expense  and  damage  there- 
from, shall  aid  therein  with  its  name,  power  and  authority,  and  in 
default  thereof,  such  name,  power  and  authority  may  be  used  by 
said  party  of  the  second  part,  after  fully  indemnifying  the  said 
party  of  the  first  part,  as  aforesaid,  and  all  lands,  rights-of-way, 
or  other  property,  which  shall  be  so  acquired  or  obtained,  shall 
immediately  be,  and  become  part  of  the  property  covered  by  this 
demise. 

Ninth, — And  it  is  hereb}*  further  mutually  covenanted  and 
agreed,  that  in  case  the  said  party  of  the  second  part  shall,  at  any 
time  hereafter,  desire  to  enlarge  the  capacity  of  said  road,  or  extend 
the  length  thereof,  or  otherwise  make  alterations,  improvements  or 
additions  thereto  of  a  permanent  character,  or  shall  acquire  any 
additional  lands,  right-of-way,  or  other  property,  as  aforesaid,  then, 
and  in  every  such  case,  and  as  often  as  it  occurs,  or  at  any  time 
thereafter,  and  for  the  purpose  of  compensation  and  security  to 
said  party  of  the  second  part  for  such  expenditures,  with  the  interest 
thereon,  the  said  party  of  the  first  part,  its  successors  and 
assigns,  shall  and  will,  when  requested  by  the  party  of  the  second 
part,  its  successors  or  assigns,  issue,  make,  execute  and  deliver  to 
the     said      party     of     the      second      part,     its     successors    and 
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assigns,  additioual  stock  or  bonds  properly  secni'ed  by  a  mort- 
gage of  the  property  and  franchises  hereby  leased,  with  all  increase 
thereto,  in  such  form  and  for  such  amounts,  and  payable  at  such 
times,  as  the  party  of  the  second  part  may  require,  and  bearing 
interest  at  the  rate  of  seven  per  cent,  per  annum,  in  equal  semi- 
annual payments,  which  interest  is  to  be  paid  to  the  holders  of  such 
stock  and  bonds  by  the  said  party  of  the  second  part  during 
the  continuance  of  this  lease,  in  addition  to  the  annual  rent 
herein  provided  for  ;  but  such  stocks  or  bonds  so  to  be  issued,  as 
aforesaid,  shall  not  exceed  the  amount  of  the  expenditures,  with  the 
interest  thereon,  made  for  the  purposes  aforesaid,  and  shall  not,  in 
any  event,  exceed  the  sum  of  one  million  of  dollars,  and,  excepting 
the  stocks  and  bonds  above  provided  for  in  this  article,  the  said 
party  of  the  first  part,  its  successors  and  assigns,  shall  not  and  will 
not  issue  or  make  any  stock  or  bonds  for  any  purpose  whatever  be- 
yond what,  as  aforesaid,  have  been  already  issued  and  are  now  in 
existence,  except  as  is  hereinafter  provided  therefor,  to  enable  the 
party  of  the  second  part  to  pay,  or  satisfactorily  provide  for,  the 
payment  of  the  bonds  already  issued,  without  the  consent  in  writing 
of  the  party  of  the  second  part,  its  successors  and  assigns.  Such 
stock  or  bonds  so  to  be  issued  shall  be  subject  to  this  lease,  and  the 
payment  of  seventy  thousand  dollars  thereby  secured,  which  shall 
be  and  continue  the  first  lien  upon  the  entire  property,  and  shall  be 
usetl  and  applied  exclusively  for  the  benefit  of  the  stocks  and  bonds 
already  made  ami  issued  by  the  said  party  of  the  first  part.  Neither 
shall  any  bonds  so  issued  mature  until  after  the  maturity  of  bonds  of 
the  said  party  of  the  first  part  already  authorized,  issued  and  outstand- 
ing, and  the  principal  of  any  bonds  issued  in  pursuance  of  this 
article  shall  be  paid  or  provided  for  at  their  maturity  by  the  said 
party  of  the  second  part,  and  to  enable  the  party  of  the  second  part 
to  pay,  or  provide  for  the  payment  of  the  bonds  provided  for  in  this 
article,  the  party  of  the  first  part,  if  required  by  the  party  of  the 
second  part,  shall  issue,  in  due  form,  new  bonds  properly  secured 
by  a  mortgage  of  the  property  and  franchises  hereby  leased,  with 
all  increase  thereto,  payable  at  such  times  and  in  such  manner  as 
the  party  of  the  second  part  may  require,  or  shall,  at  the  option  of 
the  party  of  the  second  part,  issue  stock  therefor,  and  shall  deliver 
such  new  bonds  and  mortgage  or  stock  to  the  party  of  the  second 
part,  to  be  negotiated  and  sold,  and  the  net  proceeds  arising  there- 
from shall  be  applied  to  the  payment  of  such  maturing  bonds,  such 
new  bonds  or  stock  to  be  sufficient  in  amount   to   provide  by  their 
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net  proceeds,  for  the  payment  of  such  maturing  bouds,  and  the  in- 
terest upon  such  new  bonds  or  stock  is  to  be  paid  by  the  party 
of  the  second  part  in  the  same  manner  as  is  hereinbefore  provided 
for  the  payment  of  the  same  upon  such  maturing  bonds  ;  all  and 
every  such  stock  or  bonds,  together  with  the  mortgage  given  to 
secure  the  payment  thereof,  so  to  be  issued,  shall  be  expressly  sub- 
ject, by  apt  and  proper  words,  to  this  lease,  and  the  payment  of  the 
annual  rent  of  seventy  thousand  dollars,  thereby  reserved  and 
secured  to  be  paid,  which  said  rental  shall  be  and  continue  the  first 
lien  upon  the  entire  property  leased,  with  all  increase  thereto, 
and  shall  be  used  and  applied  exclusively  for  the  benefit  of  the 
aforesaid  stock  and  bonds,  amounting  to  one  million  five  hundred 
thousand  dollars,  already  made  and  issued  by  the  party  of  the  first 
part,  and  to  the  Treasurer  of  the  city  of  Utica,  as  is  hereinbefore 
provided  therefor. 

Tenth.  —And  it  is  hereby  further  mutually  covenanted  and 
agreed,  that  in  case  of  the  foreclosure  of  the  bonds  now  existing,  or 
which  may  hereafter  be  issued  or  created,  or  of  the  mortgages 
given  to  secure  the  payment  thereof,  respectively,  and  sale  there- 
under of  the  property  hereby  lf*asod,  and  of  the  increase  thereto, 
then  the  aforesaid  one  million  five  hundred  thousand  dollars  of 
bonds  and  stock,  already  made  and  issued  by  the  party  of  the  first 
part,  shall  be  first  fully  paid  and  discharged  from  and  out  of  the 
proceeds  of  said  sale,  together  with  any  rents  equitably  due  and 
unpaid  to  the  party  of  the  first  part,  and  the  balance  of  such  pro- 
ceeds of  said  sale  shall  be  applied  to  the  payment  of  the  remaining 
bonds  or  stock  in  the  order  of  their  priority. 

Eleventh, — And  it  is  hereby  further  mutually  covenanted  and 
agreed  by  and  between  said  parties  that,  in  case  of  default  in  pay- 
ment of  said  sum  of  said  seventy  thousand  dollars,  and  if  the  same, 
or  any  part  thereof,  shall  remain  unpaid  for  the  space  of  sixty  days 
from  and  after  the  time  or  times  when  the  same  shall  become  due 
and  payable,  then  the  said  party  of  the  first  part  shall  have  the 
right  to  enter  upon  and  take  possession  of  all  property  hereby 
leased,  and  all  depots,  shops,  buildings,  tracks  and  other  permanent 
property  or  rolling-stock  added  thereto  ;  and  that  the  pai*ty  of  tie 
second  part  will  not  unlawfully  hinder  or  prevent  such  entry,  nor 
the  taking  possession  and  using  of  all  the  said  property  by  the 
party  of  the  first  part  for  its  own  benefit  and  use,  and  that  this 
lease  shall  terminate  upon  the  party  of  the  first  part  so  taking  pos- 
session of   the  demised   premises :  Provided,  however,  that  in  case 
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i\m  \in>riy  of  i\m  mu^otul  pai  t  Hball  l>e  anavoidablj  restrained  by  in- 
Intmtitftt  or  hy  law  (not  obtaiijf5d  by  or  upon  their  own  action)  from 
paying  th<«  afon^Naid  nmi  atid  perforiuing  the  covenants  herein 
iu$uUi\wul,  or  atiy  of  th#;rii,  th<;ii,  aud  in  that  case,  the  time  during 
whhfh  th<)  party  of  tho  Mocoud  part  shall  be  so  restrained,  shall  not 
\m  iaknn  or  vAumuUmul  as  any  part  of  the  aforesaid  sixty  days ;  and 
providod  fiirthor,  that  if  the  party  of  the  second  part  fail  to  pay 
Nald  roiital  of  snvoniy  thousand  dollars,  or  any  part  thereof,  within 
nlxiy  (hiys,  an  abovo  provided,  and  the  party  of  the  third  part,  The 
ProNhloni,  Mana^<)rH  and  (company  of  the  Delaware  aud  Hudson 
Oanal  (lompany,  shall,  witiiin  thirty  days  thereafter,  pay  the  said 
rnntal  of  Hoventy  thousand  dollars,  or  so  much  thereof  as  shall 
bn  duo  and  unpaid,  with  intorost  thereon,  then  it  is  hereby  ex- 
proMNly  agrnnd,  by  all  the  parties  hereto,  that  the  said  Oanal  Com- 
pany may,  at  thoir  option,  outer  into  and  upon,  aud  take  entire  and 
t^xoluMivo  pcmmmHion  of  aud  enjoy  all  the  property  aud  franchises 
hnrobv  ^ranli^d  or  leased,  of  every  nature  or  kind  whatsoever,  and  of 
all  additions  or  inonMiso  thert^to,  as  is  provided  therefor  iu  and  by 
a  oortain  iiidt«nture  of  even  date  herewith,  made  aud  executed  (with 
iho  oouHont  of  the  party  of  the  first  part  to  this  present  indenture) 
hy  and  l>otwoon  the  parties  of  the  second  aud  third  parts  to  this  in- 
donturt^  sulijeot.  if  said  Oanal  Oonipany  takes  said  j>ossession,  to 
Maid  VM\t\\  (-ouipany  paving  thereafter  the  annual  rental  of  seventy 
ilnniHand  dollai^s  in  uniuuer  and  at  the  times  hereinln^fore  pro- 
vided for  the  paynuMd  thoriH>f ;  aud  provided  further,  that  this 
loaso  shall  not  bo  assigntHl»  except  unto  said  Oanal  Oompany,  by 
the  said  party  of  the  soinnul  part,  witlK>ut  the  consent  of  the  [parties 
of  the  tb>*t  aUil  of  the  thi»\l  part,  iu  writing,  first  had  and  obiaiueil. 

'/Hv/fJ-V  And  the  said  party  of  the  thinl  part.  The  Pn^sident, 
Mana^x^i's  and  i\nniMn\  of  the  IVlawan^  and  Hudsvni  Oanal  Oom- 
pan\,  f\^v  itself  an\l  its  suivt^ssors  aud  assigns,  in  i\nisidt  ration  of 
the  \H^venant?\an\l  agi>vmtnUs  hert^in  vvntained,  ai;d  alsv^  iu  ci>nsid- 
t*li\^tum  \^f  the  \\^\enants  au^l  Hgrxvmenis  v>f  the  said  j^artx  of  the 
mHSM^xl  (v^xix  0\>ntauu\l  iu  an  agivo:nei:t  uiade  ai;a  ou;ert\i  i:ito  by 
wui  >vt»\^^u  saixl  }vav;>  o:  tV.o  stVvKiJ  par:  ar.  i  saia  ^xariy  v>f  the 
Uu^nJ  p^vtx  auxi  K\u:uj;  oxtu  lav  hor\^xr:t  u  av.i  :o  \x..:v*l;  rtf.  rvnce 
i*  W^vbN  maxU\  hoxvSx  v\^\otta.  :>    ,-%:;.:    a^zrtv^  *  ^  sv..i  w::  .   :i;r  s^ud 

i4    so>^^^\x    ^^^^ "•>-*-,;    .;o!.Ia;^    AvX^i     uicr::. -.-^v-.    ;x    :li    r. 
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and  at  the  times  and  places  hereinbefore  provided,  for  and 
during  the  continuance  of  this  lease,  aud  provided  expressly 
that  if  said  party  of  the  first  part,  upon  the  non-payment  of 
said  rental  of  seventy  thousand  dollars,  or  any  part  thereof, 
shall  enter  upon  and  take  possession  of  the  property  leased  ;  or  if 
from  any  other  cause,  act  or  thing  this  lease  becomes  determined, 
and  at  an  end,  thereupon  and  from  thenceforth  this  guarantee  of  the 
party  of  the  third  part  shall  cease,  and  all  liability  of  the  party  of 
the  third  part  thereunder  be  at  an  end. 

Thirteenth. — And  it  is  further  mutually  convenanted  and  agreed, 
by  and  between  said  parties,  that  all  the  provisions  of  this  instru- 
ment shall  extend  to  and  bind  the  respective  successors  and  assigns 
of  the  parties  hereto  ;  and  whenever  mention  is  hereinbefore  made 
of  either  party  hereto,  the  successors  and  assigns  of  such  party  shall 
be  deemed  to  be  comprehended  and  included. 

In  witness  whereof,  each  of  said  parties  hereto  has  aflSxed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by 
its  president  to  these  presents,  the  fourteenth  day  of  December,  in 
the  year  one  thousand  eiglit  hundred  and  seventy-two. 

The  Utioa,  Clinton  and  Binghamton  K  R.  Co., 

By 

[Seal]  O.  S.  Willums, 

President. 
Attest : 

J.  W.  Church, 

Secretary. 

The  New  York  and  Oswego  Midland  R.  R.  Co., 

By 

[Seal]  D.  C.  Littlejohn, 

President. 
Attest : 

Theodore  Houston, 

Secretary. 

The  President,  Managers  and  Company  of  the  Delaware 
AND  Hudson  Canal  Co., 

By 

[Seal]  Thos.  Dickson, 

President. 
Attest : 

J.  C.  Hartt, 

Treasurer. 
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and  also  at  all  times,  when  thereunto  reasonably  required  by  said 
party  of  the  second  part,  do  and  ptrform,  at  the  expense  of  the  said 
party  of  the  second  part,  all  such  reasonable  acts,  matters  and 
things  as  may  be  proper  for  the  due  protection,  preservation  and 
enjoyment  of  the  property  hereby  demised,  and  to  carry  into  effect 
the  true  intent  aiid  meaning  of  this  instrument,  so  far  as  the  same 
may  be  done  consistently  with  the  rights  of  the  said  party  of  the 
first  part,  and  in  default  thereof,  the  same  may  be  done  by,  but  at 
the  expense  of,  the  said  party  of  the  second  part,  and  therein  the 
said  party  of  the  second  part  may  use  the  name,  power  and  authority 
of  the  said  party  of  the  first  part ;  and  further,  that  the  said  party 
of  the  second  part  may,  at  any  time  and  in  all  places,  at  its  own 
expense,  use  the  corporate  name  of  the  party  of  the  first  part  in  any 
actions  or  proceedings  which  it  shall  be  necessary  to  institute  or 
defend  for  the  enforcement  or  protection  of  the  rights  of  the  party 
of  the  second  part  against  third  parties. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  to  give  the  party  of  the  second  part  due  and 
timely  notice  of  all  actions  and  proceedings  commenced  against  the 
party  of  the  first  part  in  anywise  affecting  or  seeking  to  affect  the 
rights  of  the  party  of  the  second  part. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  that  it  will  keep  at  its  office,  in  the  city  of 
Utica,  a  book  or  registier  containing  in  proper  form  a  record  of  all  the 
stock  or  bonds  now  or  hereafter  issued  and  made  by  said  comi)any, 
which  book  or  register  shall  be  open  at  all  reasonable  and  proper 
times  to  the  inspection  of  the  parties  of  the  second  and  third  parts 
and  their  successors  and  assigns ;  and  said  parties  of  the  second  and 
third  parts  shall  also,  at  all  reasonable  and  proper  times,  have  the 
right  to  inspect  and  use  all  documents,  contracts  and  conveyances 
in  which  they  or  either  of  them  have  an  interest,  and  which  belong 
to  and  are  in  the  possession  or  under  the  control  of  the  said  party 
of  the  first  part. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  that  it  will  furnish,  free  of  charge,  at  Clinton 
and  adjacent  to  the  line  of  its  railroad,  such  lands,  not  exceeding 
ten  acres  in  quantity,  as  the  said  party  of  the  second  part  may  re- 
quire for  repair- shops  and  other  railroad  purposes  ;  as  a  part  of 
such  lands,  the  ])remises  lying  between  the  line  of  the  railroad,  as 
now  located  and  operated,  and  extending  from  Sherman  Brook  to 
the  point  where  said  line  leaves  the  old  line  of  said  road,  as  formerly 
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located  and  operated,. and  containing  five  acres  of  land  or  there- 
abouts, shall  be  furnished  absolutely  and  at  once  ;  and  if  the  said 
party  of  the  second  part  shall  be  prepared  to  erect  such  repair-shops 
at  Clinton,  within  ten  years  from  this  date,  and  shall  give  notice 
thereof  to  the  said  party  of  the  first  part,  then,  and  in  that  event  the 
remainder  of  such  lands  shall  be  furnished  as  aforesaid. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  that  if  at  any  time  hereafter  the  New  York 
Central  Railroad  Company  shall  refuse  the  use  of  its  passenger- 
depot,  at  the  city  of  Utica,  to  the  said  party  of  the  second  part,  for 
the  purposes  of  passenger-trafBc,  upon  the  same  terms,  substan- 
tially, upon  which  the  use  of  it  is  granted  to  other  railroad  compa- 
nies, or  the  terms  so  granted  to  such  companies  shall  be  found  to 
be  too  burdensome,  and  the  said  party  of  the  second  part  shall 
thereupon  determine  to  erect,  and  shall  erect,  for  itself,  a  new  pas- 
senger-depot at  Utica,  on  the  lands  covered  by  this  lease,  then  it 
may  retain  the  expense  of  the  same,  to  the  amount  of  five  thousand 
dollars,  from  the  rental  so  agreed  to  be  paid  as  aforesaid  ;  but  in 
such  case  the  reasonable  value  of  the  materials  on  the  American 
H(»tel  property  shall  be  allowed  as  a  part  of  the  five  thousand  dol- 
lars, and  the  party  of  the  first  part  shall  be  permitted  to  remove  the 
building  now  occupied  as  a  passenger-depot  by  the  party  of  the 
second  part,  or  shall  be  allowed  the  reasonable  value  of  the  same. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
as  aforesaid,  that  it  will  furnish  a  permanent  connection  at  Utica 
with  the  Black  River  Railroad,  for  freight  purposes,  to  be  used  and 
enjoyed  by  the  said  party  of  the  second  part  during  the  continuance 
of  this  lease ;  such  connection  shall  be  compl3ted  and  ready  for  use 
by  the  first  day  of  January,  one  thousand  eight  hundred  and  sev- 
enty-five. And  in  case  the  said  party  of  the  first  part  fail,  neglect 
or  refuse  to  make  such  connection  within  the  time  specified,  then 
and  in  that  (^ase  the  said  party  of  the  second  part  shall  have  the 
right  to  make  such  connection  at  the  cost  and  expense  of  the  said 
party  of  the  first  part,  retaining  the  said  cost  and  expense  from  any 
rental  that  may  be  due,  or  may  become  due,  to  the  said  party  of  the 
first  part  from  the  said  party  of  the  second  part,  under  this  lease. 

J^otirt/i.—Au(\  the  said  party  of  the  second  part,  for  itself 
and  its  successors  and  assigns,  in  consideration  of  the  demise, 
covenants  and  agreements  herein  contained  and  to  be  per- 
formed, fulfilled  and  kept  on  the  part  of  the  party  of  the  tirst 
part,    its    successors   and    assigns,    hereby    covenants    and    agrees 
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that  it  will  lease  the  railroad  and  property  of  the  said  party  of 
the  first  part  as  above  described,  and  upon  the  terms  and  con- 
ditions herein  set  forth  and  described  and  will  pay  to  the  said 
party  of  the  first  part  therefor,  and  as  and  for  the  annual  rent 
of  the  same  as  aforesaid,  the  sum  of  seventy  thousand  dollars 
per  annum,  and  the  same  to  be  paid  in  semi-annual  payments  of 
thirty-five  thousand  dollars  each  on  the  twenty-sixth  days  of  June 
and  December  in  eiich  year,  at  the  office  of  the  said  party  of  the 
second  part,  in  the  city  of  New  York,  said  rent  to  begin  to  accrue 
and  to  be  reckoned  from  the  fifteenth  (15)  day  of  January,  one 
thousand  eight  hundred  and  seventy-two.  And  it  is  mutually 
agreed  by  and  between  said  parties,  that  in  place  of  paying  the  full 
amount  of  thirty-five  thousand  dollars  semi-annually,  as  aforesaid, 
to  the  said  party  of  the  first  part,  the  said  party  of  the  second  part 
may  reserve  from  each  of  said  semi-annual  payments  and  deposit  at 
or  by  the  times  aforesaid  respectively  in  the  Continental  National 
Bank,  in  the  city  of  New  York,  such  part  of  said  sum  of  thirty-five 
thousand  dollars  as  shall  be  necessary  to  pay  the  coupons  for  in- 
terest falling  due  on  the  first  day  of  the  month  succeeding  such 
I)ayments  on  the  bonds  of  the  said  party  of  the  first  part  already 
made,  which  said  bonds  amount  to  the  sum  of  eight  hundred  thou- 
sand dollars,  and  bear  interest  at  the  rate  of  seven  per  cent,  per 
annum  (and  the  stock  now  issued  by  the  said  party  of  the  first  part 
consists  of  seven  thousand  shares  of  the  par  value  of  one  hundred 
dollars  per  share),  and  the  amount  so  deposited  to  be  used  by  said 
bank  for  the  payment  of  the  coupons  so  falling  due  as  aforesaid. 
And  the  said  party  of  the  second  part  may  also  reserve  from  each 
of  said  semi-annual  payments  the  sum  of  five  thousand  dollars  and 
pay  the  same  to  the  Treasurer  of  the  city  of  Utica  on  the  said 
twenty- sixth  days  of  June  and  December  of  each  year,  respectively, 
at  the  office  of  the  said  party  of  the  second  part,  in  the  city  of  New 
York,  and  the  amount  so  reserved  and  paid  to  be  applied  on  the 
contract  made  between  the  said  party  of  the  first  part  and  the  said 
city  of  Utica,  bearing  date  June  14,  1871,  providing  for  the  pay- 
ment to  said  city  of  the  sum  of  five  thousand  dollars  semi-annually, 
and  which  contract  is  approved  and  guaranteed  by  the  said  parties 
of  the  second  and  third  parts.  And  the  balance  remaining  of  each 
of  said  setni-annnal  payments  of  thirty-five  thousand  dollars,  after 
deducting  said  two  sums,  so  to  be  reserved  and  paid  as  aforesaid, 
to  be  paid  to  the  said  party  of  the  first  part  as  hereinbefore  pro- 
vided. 
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Fifth. — And  it  is  further  mutually  agreed  by   and    between   said 
parties,  that  when  the  bonds  now  issued  and  made  by  the  said  party 
of  the  first  part,  and  then  outstanding,  and  the  interest  coupons  of 
which  may  be  paid  by  the  said  party  of  the  second  part,  as   herein- 
before provided,  shall  arrive    at   maturity,  if   the   same   be   not  ex- 
changed for  new  bonds  by  the  holders  thereof,  and  payment  of  the 
principal  of  the  same  is  demanded  by  or  on  behalf   of   said  holders, 
and  be  not  paid  by  the  said  party  of   the   first   part,  then    the  said 
party  of  the  second  part,  in  order  to  protect   the   property    hereby 
leased  from  foreclosure  and  sale,  shall  pay  or  satisfactorily    provide 
for  the  payment  of  the  same ;  and  in  the  event  of  such  payment   of 
said  bonds,  or  any  part  thereof,  the  semi-anuual   rent   herein    pro- 
vided for  shall  be  reduced  by    the    amount    of   the  semi-annual  in- 
terest at  the  rate  of  seven  per  cent,  per   annum    of   the  payment  so 
made  as  aforesaid ;  and    the   said    party  of   the   first   part  shall,  if 
required  by  the  party  of  the  second  part,  and  to   enable   said  party 
to  pay  or   satisfactorily  provide   for  the    payment    of   said   bonds, 
issue,  in  due  form,  new  bonds,  properly    secured    by   a  mortgage  of 
the  property  and  franchises  hereby  leased,  with  all  increase  thereto, 
payable  a*^  such  times  and  in  such  manner  as  the  party   of   the  sec- 
ond part  may  require  to  an  amount  equal  to  the  amount  of  the  said 
bonds  so  maturing   as   aforesaid,  together  with   the   expenses   and 
discount  necessary  for  refunding  the  same,  or   shall,  at    tlie   option 
of  the  said  party  of  the  second  part,  issue   stock   therefor  and  to  a 
like  amount,  which  bcmds,  with  the  mortgage  for  securing  payment 
thereof,  or  stock,  shall  be  delivered  to  the  said  party   of   the  second 
part,  to  be  negotiated  and  sold,  and  the  proceeds  of  the  same    to  be 
used  in  the  payment  of  the  bonds  so  maturing  as  aforesaid,  and  said 
bonds  and  mortgage  so   made   and    issued    as    last   aforesaid  shall, 
by  their  lerms,  hold  and   retain    the   same    priority  ol   lien    which 
now  belongs  to  the   existing    bonds   and   mortgages,  and    shall   be 
and    continue    the    first    lien    upon   the    demised    property     and 
premises ;  and  said  party    of    the   second   part   may   reserve   from 
said    rental    of    seventy-thousand   dollars    such    part     thereof   as 
shall  be  necessary   to   pay    the   coupons    for  interest   falling   due 
on  said    new   bonds,  in   manner,    amount   and   at   times,    and   pay 
the  same  as  is  hereinbefore  provided    for    the   reserving   and   pay- 
ment of  the   interest    coupons    upon    the   bonds    of   the   party   of 
the   first   pait   already  made,  provided   said    bonds   already   made 
shall  have  been  paid  or  satisfied  by  the  party  of  the  second  part. 
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Sixth. — And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that  during  the 
continuance  of  this  lease  it  will,  at  its  own  cost,  risk  and  expense, 
maintain,  preserve  and  keep  the  aforesaid  railroad  in  good  working 
condition  and  repair  as  a  tirst-class  railroad,  and  so  as  to  be  suit- 
able for  the  transaction  of  all  the  business  that  can  be  reasonably 
done  thereon  ;  and  will  maintain,  preserve  and  keep  the  side-tracks, 
station-houses,  tixtures,  appurtenances,  tools,  machinery,  rolling- 
stock  and  equipments  belonging  and  appertaining  to  the  said  rail- 
road in  as  good  repair,  order  and  condition  as  the  same  are  in  at 
the  date  of  these  presents ;  and  will  maintain  and  keep  in  order  all 
crossings,  fences,  cattle-guards,  and  warning- boards,  which  are  or 
should  be  necessary  or  required  by  law,  and  will  so  operate,  employ 
and  use  the  said  railroad,  its  fixtures  and  appurtenances  as  to  do 
and  perform,  in  a  proper  manner,  all  the  business  offered  to  and 
which  can  be  reasonably  done  npon  the  same,  and  will  perform  all 
and  every  duty  and  ubligatiou  towards  the  public  which  the  party 
of  the  first  part  would  be  legally  bound  to  do  and  perform  under 
the  aforesaid  charter  if  these  presents  had  not  been  executed. 

Seventh.— knA  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that,  during 
the  continuance  of  this  lease,  it  will  pay,  bear  and  discharge  all 
taxes  and  assessments  of  every  description  assessed,  imposed,  levied 
and  accruing  upon  the  railroad  property  and  effects  hereby  demised, 
and  upon  the  business  done^upon  the  said  railroad,  from  the  day  of 
the  date  hereof,  in  the  same  manner,  and  to  the  same  extent  as  the 
party  of  the  first  part  would  be  liable  to  pay  if  these  presents  had 
not  been  executed,  and  if  by  any  change  of  the  law,  the  present  tax 
or  duty  required  of  the  party  of  the  second  part  shall  be  required 
of  the  stockholders,  then  the  said  party  of  the  second  part  shall  pay 
the  same.  But  the  said  party  of  the  second  part  shall  not  be  re- 
quired to  pay  any  income-tax  upon  the  aforesaid  rent,  or  the  inter- 
est-coupons on  the  bonds,  or  dividends  on  the  stock  issued  by  the 
said  party  of  the  first  part,  or  any  tax  thereon  imposed,  or  which 
may  hereafter  be  imposed  by  whatever  name  the  same  may  be 
called  ;  and  if  the  law  under  which  said  tax  is,  or  may  be  levied, 
requires  the  party  of  the  second  part  to  pay  the  same,  then  the 
amount  of  tax,  so  paid,  may  be  deducted  and  ke|)t  back  from,  and 
out  of  the  aforesaid  rent,  but  such  taxes,  so  to  be  paid,  shall  not 
include  any  tax  upon  the  capital  stock,  which  tax  may  result  from 
the  street  railroads  or  their  earnings  ;  and  further  that  the  party  of 
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the  second  part  will  pay  all  expenses  for  construction,  repairs,  sala- 
ries of  its  own  officers  and  otherwise,  which  may  be  incurred  by  the 
said  party  of  the  second  part,  on  account  of  the  railroad  and  demised 
premises,  from  the  day  of  the  date  hereof,  and  will  also  pay  and 
discharge  all  damages  which  may  be  recovered  against  the  said  party 
of  the  first  part,  fi)r  injuries  to  persons  or  property,  or  for  negli- 
gence or  breach  of  duty  as  carriers,  or  warehousemen,  and  in  all 
respects  save  the  said  party  of  the  first  part  harmless  and  indemni- 
fied from  all  damages,  losses  and  penalties  which  may  be  incurred, 
or  arise  in,  or  by  the  conduct,  use  or  operation  of  the  said  railroad, 
during  the  continuance  of  this  lease. 

Eiglith, — It  is  hereby  further  mutually  covenanted  and  agreed, 
by  and  between  the  said  parties,  that  the  said  party  of  the  second 
part  may,  from  time  to  time,  at  its  own  expense,  make  all  such  al- 
teraticms,  improvements  and  additions  in,  upon  or  to  the  property 
hereby  demised  as  may  be  proper  for  its  full  enjoyment  for  railroad 
purposes,  and  in  case  said  party  of  the  second  part  shall  at  any 
time  desire,  for  its  more  advantageous  use  of  said  demised  property, 
to  acquire,  obtain  or  enjoy  any  additional  lands,  rights-of-way,  or 
other  property,  said  party  of  the  first  part,  when  thereto  reasonably 
required  and  indemnified  against  all  expense  and  damage  there- 
from, shall  aid  therein  with  its  name,  power  and  authority,  and  in 
default  thereof,  such  name,  power  and  authority  may  be  used  by 
said  party  of  the  second  part,  after  fully  indemnifying  the  said 
party  of  the  first  ])art,  as  aforesaid,  and  all  lands,  rights-of-way, 
or  other  property,  which  shall  be  so  acquired  or  obtained,  shall 
immediately  be,  and  become  part  of  the  property  covered  by  this 
demise. 

Ninth. — And  it  is  hereby  further  mutually  covenanted  and 
agreed,  that  in  case  the  said  party  of  the  second  part  shall,  at  any 
time  hereafter,  desire  to  enlarge  the  capacity  of  said  road,  or  extend 
the  length  thereof,  or  otherwise  make  alterations,  improvements  or 
additions  thereto  of  a  permanent  character,  or  shall  acquire  any 
additional  lands,  right-of-way,  or  other  property,  as  aforesaid,  then, 
and  in  every  such  case,  and  as  often  as  it  occurs,  or  at  any  time 
thereafter,  and  for  the  purpose  of  compensation  and  security  to 
said  party  of  the  second  part  for  such  expenditures,  with  the  interest 
thereon,  the  said  party  of  the  first  part,  its  successors  and 
assigns,  shall  and  will,  when  requested  by  the  party  of  the  second 
part,  its  successors  or  assigns,  issue,  make,  execute  and  deliver  to 
the     said      party     of     the      second      part,     its     successors     and 
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assigns,  additional  stock  or  bonds  properly  secured  by  a  mort- 
gage of  the  property  and  franchises  hereby  leased,  with  all  increase 
thereto,  in  such  form  and  for  such  amounts,  and  payable  at  such 
times,  as  the  party  of  the  second  part  may  require,  and  bearing 
interest  at  the  rate  of  seven  per  cent,  per  annum,  in  equal  semi- 
annual payments,  which  interest  is  to  be  paid  to  the  holders  of  such 
stock  and  bonds  by  the  said  party  of  the  second  part  during 
the  continuance  of  this  lease,  in  addition  to  the  annual  rent 
herein  provided  for  ;  but  such  stocks  or  bonds  so  to  be  issued,  as 
aforesaid,  shall  not  exceed  the  amount  of  the  expenditures,  with  the 
interest  thereon,  made  for  the  purposes  aforesaid,  and  shall  not,  in 
any  event,  exceed  the  sum  of  one  million  of  dollars,  and,  excepting 
the  stocks  and  bonds  above  provided  for  in  this  article,  the  said 
party  of  the  first  part,  its  successors  and  assigns,  shall  not  and  will 
not  issue  or  make  any  stock  or  bonds  for  any  purpose  whatever  be- 
yond what,  as  aforesaid,  have  been  already  issued  and  are  now  in 
existence,  except  as  is  hereinafter  provided  therefor,  to  enable  the 
party  of  the  second  part  to  pay,  or  satisfactorily  provide  for,  the 
payment  of  the  bonds  already  issued,  without  the  consent  in  writing 
of  the  party  of  the  second  part,  its  successors  and  assigns.  Such 
stock  or  bonds  so  to  be  issued  shall  be  subject  to  this  lease,  and  the 
payment  of  seventy  thousand  dollars  thereby  secured,  which  shall 
be  and  continue  the  first  lien  upon  the  entire  property,  and  shall  be 
used  and  applied  exclusively  for  the  benefit  of  the  stocks  and  bonds 
already  made  and  issued  by  the  said  party  of  the  first  part.  Neither 
shall  any  bonds  so  issued  mature  until  after  the  maturity  of  bonds  of 
the  said  party  of  the  first  part  already  authorized,  issued  and  outstand- 
ing, and  the  principal  of  any  bonds  issued  in  pursuance  of  this 
article  shall  be  paid  or  provided  for  at  their  maturity  by  the  said 
party  of  the  second  part,  and  to  enable  the  party  of  the  second  part 
to  pay,  or  provide  for  the  payment  of  the  bonds  provided  for  in  this 
article,  the  party  of  the  first  part,  if  required  by  the  party  of  the 
second  part,  shall  issue,  in  due  form,  new  bonds  properly  secured 
by  a  mortgage  of  the  property  and  franchises  hereby  leased,  with 
all  increase  thereto,  payable  at  such  times  and  in  such  manner  as 
the  party  of  the  second  part  may  require,  or  shall,  at  the  option  of 
the  party  of  the  second  part,  issue  stock  therefor,  and  shall  deliver 
such  new  bonds  and  mortgage  or  stock  to  the  party  of  the  second 
part,  to  be  negotiated  and  sold,  and  the  net  proceeds  arising  there- 
from shall  be  applied  to  the  payment  of  such  maturing  bonds,  such 
new  bonds  or  stock  to  be  sufficient  in  amount  to  provide  by  their 


Lease  of  V.,  C.  cfe  B.  to  N,  F,  cfe  O,  M,  857 

net  proceeds,  for  the  payment  of  such  rDaturing  bonds,  and  the  in- 
terest upon  such  new  bonds  or  stock  is  to  be  paid  by  the  party 
of  the  second  part  in  the  oame  manner  as  is  hereinbefore  provided 
for  the  payment  of  the  same  upon  such  maturing  bonds  ;  all  and 
every  such  stock  or  bonds,  together  with  the  mortgage  given  to 
secure  the  payment  thereof,  so  to  be  issued,  shall  be  expressly  sub- 
ject, by  apt  and  proper  words,  to  this  lease,  and  the  payment  of  the 
annual  rent  of  seventy  thousand  dolhirs,  thereby  reserved  and 
secured  to  be  paid,  which  said  rental  sliall  be  and  continue  the  first 
lien  upon  the  entire  property  leased,  with  all  increase  thereto, 
and  shall  be  used  and  applied  exclusively  for  the  benefit  of  the 
aforesaid  stock  and  bonds,  amounting  to  oue  million  five  hundred 
thousand  dollars,  already  made  and  issued  by  the  party  of  the  first 
part,  and  to  the  Treasurer  of  the  city  of  Utica,  as  is  hereinbefore 
provided  therefor. 

Tenth,  —And  it  is  hereby  further  mutually  covenanted  and 
agreed,  that  in  case  of  the  foreclosure  of  the  bonds  now  existing,  or 
which  may  hereafter  be  issued  or  created,  or  of  the  mortgages 
given  to  secure  the  payment  thereof,  respectively,  and  sale  there- 
under of  the  property  hereby  If^asod,  and  of  the  increase  thereto, 
then  the  aforesaid  one  million  five  hundred  thousand  dollars  of 
bonds  and  stock,  already  made  and  issued  by  the  party  of  the  first 
part,  shall  be  first  fully  paid  and  discharged  from  and  out  of  the 
proceeds  of  said  sale,  together  with  any  rents  equitably  due  and 
unpaid  to  the  party  of  the  first  part,  and  the  balance  of  such  pro- 
ceeds of  said  sale  shall  be  applied  to  the  payment  of  the  remaining 
bonds  or  stock  in  the  order  of  their  priority. 

Eleventh. — And  it  is  hereby  further  mutually  covenanted  and 
agreed  by  and  between  said  parties  that,  in  case  of  default  in  pay- 
ment of  said  sum  of  said  seventy  thousand  dollars,  and  if  the  same, 
or  any  part  thereof,  shall  remain  unpaid  for  the  space  of  sixty  days 
from  and  after  the  time  or  times  when  the  same  shall  become  due 
and  payable,  then  the  said  party  of  the  first  part  shall  have  the 
right  to  enter  upon  and  take  possession  of  all  property  hereby 
leased,  and  all  depots,  shops,  buildings,  tracks  and  other  permanent 
property  or  rolling-stock  added  thereto  ;  and  that  the  party  of  the 
second  part  will  not  unlawfully  hinder  or  prevent  such  entry,  nor 
the  taking  possession  and  using  of  all  the  said  property  by  the 
party  of  the  first  part  for  its  own  benefit  and  use,  and  that  this 
lease  shall  terminate  upon  the  party  of  the  first  part  so  taking  pos- 
session of   the  demised   premises :  Provided,  however,  that  in  case 
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the  party  of  the  second  pai  t  shall  be  anaToidablj  restrained  by  in- 
junction or  by  law  (not  obtained  bv  or  upon  their  own  action)  from 
paying  the  aforesaid  rent  aud  performing  the  covenants  herein 
contained,  or  auy  of  them,  then,  and  in  tbat  case,  the  time  during 
which  the  party  of  the  second  part  shall  be  so  restrained,  shall  not 
be  taken  or  considered  as  any  part  of  the  aforesaid  sixty  days ;  and 
provided  farther,  that  if  the  party  of  the  second  part  fail  to  pay 
said  rental  of  seventy  thousand  dollars,  or  any  part  thereof,  within 
sixty  days,  as  above  provided,  and  the  party  of  the  third  part.  The 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  shall,  within  thirty  days  thereafter,  pay  the  said 
rental  of  seventy  thousand  dollars,  or  so  much  thereof  as  shall 
be  due  and  unpaid,  with  interest  thereon,  then  it  is  hereby  ex- 
pressly agreed,  by  all  the  parties  hereto,  that  the  said  Canal  Com- 
pany may,  at  their  option,  enter  into  and  upon,  and  take  entire  and 
exclusive  possession  of  and  enjoy  all  the  property  and  franchises 
hereby  granted  or  leased,  of  every  nature  or  kind  whatsoever,  and  of 
all  additions  or  increase  thereto,  as  is  provided  therefor  in  and  by 
a  certain  indenture  of  even  date  herewith,  made  and  executed  (with 
the  consent  of  the  party  of  the  first  part  to  this  present  indenture) 
by  and  between  the  parties  of  the  second  and  third  parts  to  this  in- 
denture, subject,  if  said  Canal  Company  takes  said  possession,  to 
said  Canal  Company  paying  thereafter  the  annual  rental  of  seventy 
thousand  dollars  in  manner  and  at  the  times  hereinbefore  pro- 
vided for  the  payment  thereof ;  and  provided  further,  that  this 
lease  shall  not  be  assigned,  except  unto  said  Canal  Company,  by 
the  said  party  of  the  second  part,  without  the  consent  of  the  parties 
of  the  first  and  of  the  third  part,  in  writing,  first  had  and  obtained. 

Twelfth, — And  the  said  party  of  the  third  part,  The  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany, for  itself  and  its  successors  and  assigns,  in  consideration  of 
the  covenants,  and  agreements  herein  contained,  and  also  in  consid- 
eration of  the  covenants  and  agreements  of  the  said  party  of  the 
second  part,  contained  in  an  agreement  made  and  entered  into  by 
and  between  said  ])arty  of  the  second  part  and  said  party  of  the 
third  part,  and  bearing  even  date  herewith,  and  to  which  reference 
is  hereby  made,  hereby  covenants  and  agrees  to  and  with  the  said 
party  of  the  first  part,  its  successors  and  assigns,  that  it  will,  and 
does  hereby,  guaraiitee  to  the  said  party  of  the  first  [)art  the  pay- 
ment, by  the  said  party  of  the  second  part,  of  the  annual  rent 
of    seventy   thousand    dollars    above    mentioned,    in    the    manner 
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and  at  the  times  and  places  hereinbefore  provided,  for  and 
during  the  continuance  of  this  lease,  and  provided  expressly 
that  if  said  party  of  the  first  part,  upon  the  non-payment  of 
said  rental  of  seventy  thousand  dollars,  or  any  part  thereof, 
shall  enter  upon  arid  take  possession  of  the  property  leased  ;  or  if 
from  any  other  cause,  act  or  thing  this  lease  becomes  determined, 
and  at  an  end,  thereupon  and  from  thenceforth  this  guarantee  of  the 
party  of  the  third  part  shall  cease,  and  all  liability  of  the  party  of 
the  third  part  thereunder  be  at  an  end. 

Thirteenth, — And  it  is  further  mutually  convenanted  and  agreed, 
by  and  between  said  parties,  that  all  the  provisions  of  this  instru- 
ment shall  extend  to  and  bind  the  respective  successors  and  assigns 
of  the  parties  hereto  ;  and  whenever  mention  is  hereinbefore  made 
of  either  party  hereto,  the  successors  and  assigns  of  such  party  shall 
be  deemed  to  be  comprehended  and  included. 

In  witness  whereof,  each  of  said  parties  hereto  has  affixed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by 
its  president  to  these  presents,  the  fourteenth  day  of  December,  in 
the  year  one  thousand  eight  hundred  and  seventy-two. 

The  Utica,  Clinton  and  Binghamton  R.  R.  Co., 

By 

[Seal]  O.  S.  Williams, 

President. 
Attest : 

J.  W.  Church, 

Secretary. 

The  New  York  and  Oswego  Midland  R.  R.  Co., 

By 

[Seal]  D.  C.  Littlejohn, 

President. 
Attest : 

Theodore  Houston, 

Secretary. 

The  President,  Managers  and  Company  of  the  Delaware 
AND  Hudson  Canal  Co., 

By 

[Seal]  Thos.  Dickson, 

President. 
Attest : 

J.  C.  Hartt, 

Treasurer. 
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State  of  New  York,  \  ^^ 
Oneida  County,       \ 

On  this  twenty-third  day  of  December,  one  thousand  eight  hun- 
dred and  seventy-two  before  me  personally  appeared  Othniel  S. 
Williams,  to  me  well  known,  who  being  by  me  duly  sworn,  did  de- 
pose and  say  that  he  resides  in  Clinton,  Oneida  County,  New  York, 
that  he  is  the  President  of  the  Utica,  Clinton  and  Binghamton  Bail- 
road  Company,  that  the  seal  affixed  to  the  foregoing  instrument  in 
writing  and  purporting  to  be  the  corporate  seal  of  said  Company,  is 
known  to  him  to  be  such  corporate  seal  and  was  so  affixed  by 
authority  of  the  Board  of  Directors  of  said  Company  and  that  by 
like  authority  as  President  as  aforesaid  he  signed  the  corporate 
name  of  said  Company  to  said  instrument  and  acknowledged  the 
execution  of  the  same. 

E.  S.  Williams, 

Notary  Public, 
(Seal)  Clinton, 

Oneida  Co., 

N.  t. 


State  of  New  York,         ^  ^^ 

DO* 


City  and  County  of  New  York 


J 


On  this  twentieth  day  of  February,  one  thousand  eight  hundred 
and  seventy-three  l)efore  me  personally  appeared  DeWitt  C.  Little- 
john,  to  me  well  known,  who  being  by  me  duly  swora,  did  depose 
and  say  that  he  resides  in  Oswego,  New  York,  that  he  is  the  Presi- 
dent of  the  New  York  and  Oswego  Midland  Railroad  Company,  that 
the  seal  affixed  to  the  foregoing  instrument  in  writing  and  purport- 
ing to  be  the  corporate  seal  of  said  Company,  is  known  to  him  to  be 
such  corporate  seal  and  was  so  affixed  by  authority  of  the  Board 
of  Directors  of  said  Company  and  that  by  like  authority  as  Presi- 
dent as  aforesaid  he  signed  the  corporate  name  of  said  Company  to 
said  instrument  and  acknowledged  the  execution  of  the  same. 

John  A.  Pattison, 

(Seal)  Notary  Public, 

Kings  Co. 
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State  of  New  York,         > 
City  and  County  of  New  York,  > 

On  this  fourth  day  of  January,  one  thousand  eight  hundred  and 
seventy- three  before  me  personally  appeared  Thomas  Dickson,  to 
me  well  known,  who  being  by  me  duly  sworn,  did  depose  and  say 
that  he  resides  in  Scranton,  Pennsylvania,  that  he  is  the  President 
of  the  President,  Managers  and  Company  of  the  Delaware  and  Hud- 
sou  Canal  Company,  that  the  seal  affixed  to  the  forejzoing  instru- 
ment in  writing  and  purporting  to  be  the  corporate  seal  of  said 
Company,  is  known  to  him  to  be  such  corporate  seal  and  was  so 
affixed  by  authority  of  the  Board  of  Directors  of  said  Company,  and 
that  by  like  authority  as  President  as  aforesaid  he  signed  the  corpor- 
ate name  of  said  Company  to  said  instrument  and  acknowledged 
the  execution  of  the  same. 

Hezekiah  Watkins, 

[seal.]  Notary  Public, 

New  York  City  and  Co. 

Recorded  Oneida  County  Clerk's  Office,  Book  339  of  Convey- 
ances, page  316. 
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ASSIGNMENT  OF  THE  LEASES  OF  THE  UTICA.  CLIN.  AND  . 
BING.  R  R.  CO.  AND  THE  ROME  AND  CLINTON  R.  R. 
CO.  TO  THE  DEL.  AND  HUD.  C.  CO.  BY  THE  N.  Y.  AND 
OSWEGO  MIDLAND  R  R  CO.,  DEC.  14.  1872. 

This  indrntubb,  made  and  entered  into  the  15th  day  of  Jannarj, 
in  the  yeskv  one  thousand  eip;ht  hundred  and  8e\enty-two,  by  and  be- 
tween The  New  Yokk  and  Oswego  Midland  Railroad  Company,  of 
the  first  part,  and  The  President,  Managers  and  Compant  of  The 
Delaware  and  Hudson  Canal  Company,  of  the  second  part,  wit- 
nesseth : 

Whereas,  by  an  indentnre  of  lease,  of  even  date  herewith.  The 
Utica,  Clinton  and  Binghamton  Railroad  Company  leased  its  rail- 
road and  appurtenances  unto  the  said  party  of  the  first  part  to  this 
agreement,  and  whereto  said  Canal  Company  became  a  party  as 
guarantor  of  the  payment  by  said  party  of  the  first  part  of  the  annual 
rental  therein  reserved  of  $70,000,  and  to  which  reference  is  hereby 
made. 

And  whereas,  by  an  indenture  of  lease,  of  even  date  herewith. 
The  Rome  and  Clinton  Railroad  Company  leased  its  railroad  and 
appurtenances  unto  the  said  party  of  the  first  part  to  this  agreement, 
and  whereto  said  Canal  Company  also  became  a  party  as  guarantor 
of  the  payment  by  said  party  of  the  first  part  of  the  annual  rental 
therein  reserved  of  825,000,  and  to  which  reference  is  also  hereby 
made  : 

Now,  therefore,  for  and  in  consideration  of  the  said  party  of  the 
second  f)art  executin<i;  said  two  referred  to  indentures,  and  guaran- 
teoiiij^  tlio  payment  of  the  aforesaid  annual  rentals,  in  and  by  the 
same  resp<;ctively  reserved,  and  of  the  further  consideration  of  the 
sum  of  one  dolhir,  paid  by  the  party  of  the  second  part  unto  the  party 
of  the  first  part,  receipt  whereof  is  hereby  acknowledged,  the  said 
j)arty  of  the  first  part  hereby  covenants,  promises  and  agrees  to  and 
with  thti  party  of  the  second  part,  its  successors  and  assigns,  as  fol- 
lows, viz.  : 

First.  —The  sjiid  party  of  the  first  ])art  hereby  grants,  assigns, 
transfers  and  sets  over  unto  the  said  Canal  Company,  its  successors 
and  assigns,  tho  afori^said  referred  to  two  indentures  of  lease,  and 
each  and  every  of  same,  and  all,  each  and  every  of  the  railroads,  prop- 
<»rty,  estjit(\  ofVects,  easements,  licenses,  privileges,  rights  and  im- 
munities of  every  nature  or  kind  whatsoever  described,  mentioned 
or  referred  to  therein,  or  in  either  thereof,  or  thereby  granted,  leased 
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or  covenanted  for  by  the  lessor  therein  named,  unto  the   said   party 
of  the  first  part. 

Together  with  all  and  singular  the  rights,  liberties,  privileges,  ad- 
ditions, improvements  and  appurtenances  whatsoever,  unto  same  or 
either  thereof,  now  or  hereafter  thereunto  belonging  or  in  anywise 
appertaining  ;  and  also  all  the  pai-ty  of  the  first  part's  estate,  right, 
title,  term  yet  to  come,  claim  and  demand  whatsoever,  of,  in,  to  or 
out  of  same,  and  each  and  every  part  thereof. 

To  have  and  to  hold  the  said  mentioned  or  referred  to  two  rail- 
roads, both  and  each  of  same,  and  all  property,'  estate,  effects,  ease- 
ments, licenses,  privileges,  rights  and  immunities  hereby  granted, 
assigned,  transferred  and  set  over,  or  intended  so  to  be,  with  the 
additions,  improvements  and  appurtenances  now  or  hereafter  there- 
unto belonging  or  appertaining,  unto  the  said  Canal  Company,  its 
snccessors  and  assigns,  to  the  only  proper  use  and  behoof  of  the 
said  Canal  Company,  its  successors  and  assigns. 

Provided^  always,  nevertheless,  and  it  is  hereby  expressly  under- 
stood and  agreed  by  and  between  the  said  parties  hereto,  that  upon  the 
conditions  the  said  party  of  the  first  part  and  its  successors  shall  and 
do  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  Utica,  Clin- 
ton and  Binghamton  Railroad  Company,  its  successors  and  assigns, 
and  unto  the  said  Rome  and  Clinton  Railroad  Company,  its  succes- 
sors and  assigns,  the  rental,  as  the  same  respectively  becomes  due 
and  payable,  as  provided  to  be  paid  them  respectively,  in  and  by 
said  re fened  to  indentures  of  lease  ;  and  also  shall  and  do,  at  all 
times  hereafter,  save,  defend  and  keep  harmless  and  indemnify  the 
said  Canal  Company,  their  successors  and  assigns,  from  having  to  pay 
the  said  rentals  or  any  part  thereof,  and  of  and  from  the  afore- 
said referred  to  obligations  of  guaranty  of  the  payments 
of  said  rentals  by  the  party  of  the  first  part,  and  from 
all  actions,  suits,  payments,  costs,  charges  and  damages,  for  or 
by  reason  thereof,  or  either  thereof ;  and  also  shall  and  will 
at  all  times  maintain  and  keep  in  good  order,  repair  and  condition 
for  the  safe  running  of  trains  over  and  upon  the  same,  the  said 
raih'oad,  with  its  structures  and  appurtenances,  of  the  Utica,  Clinton 
and  Binghamton  Raihoad  Company,  and  the  said  railroad,  with  its 
structures  and  appurtenances,  of  the  Rome  and  Clinton  Railroad 
Company,  then  and  for  and  during  such  ])eri()d  of  time  as  said  party 
of  the  first  part  and  its  successors  shall  and  do  well  and  truly  ob- 
serve, keep  and  perform  all  and  every  of  the  aforesaid  conditions, 
.  they,  the  said  party  of  the  first  part  and  their  successors,  may  have, 
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hold,  possess  and  enjoy  the  aforesaid  two  leased  railroads  and  ap- 
purtenances ;  and  upon  the  default  of  the  said  party  of  the  first 
pai-t,  its  successors  and  assigns,  to  well  and  truly  observe,  keep  and 
perform  the  aforesaid  conditions,  either  or  any  thereof,  for  the  term 
of  ninety  days  after  the  said  rentals  or  any  part  thereof  shall  be- 
come due  and  payable,  or  for  the  term  of  thirty  days  after  written 
notice  shall  have  been  given  by  the  Canal  Company,  by  its  president 
or  superintendent  for  the  time  then  being,  to  the  president  or 
superintendent  for  the  time  then  being  of  the  party  of  the  first 
part,  that  the  covenants  and  conditions  of  this  agreement  relating  to 
the  condition  of  said  leased  railroads,  their  structures  and  ap- 
pliances are  not  being  complied  with,  then  the  said  Canal  Company, 
its  successors  and  assigns,  may,  if  they  so  elect,  enter  upon  and  take 
full,  entire,  exclusive  and  undisputed  possession  of  both  or  either 
of  said  railroads,  with  all  the  rights  and  appurtenances  thereunto, 
or  .unto  either  of  the  same,  belonging  or  appertaining,  or  which  may 
have  been  added  thereto  by  the  party  of  the  first  part,  and  the  same 
so  entered  upon  and  possessed  to  hold,  possess,  use  and  enjoy 
unto  them,  said  party  of  the  second  part,  their  successors  and 
assigns,  for  their  sole  and  exclusive  use,  benefit  and  profit,  for  and 
during  such  term  severally  as  said  party  of  the  first  part  by 
aforesaid  indentures  of  lease,  or  either  of  same,  acquired  therein 
or  thereto. 

And  that  upon  such  default  by  and  upon  the  part  of  the  party 
of  the  first  part  to  observe,  keep  and  perform  the  aforesaid  condi- 
tions, either  or  any  thereof,  they,  the  said  party  of  the  first  part 
will  yield  up  full,  quiet,  and  peaceable  possession  of  the  said  leased 
railroads,  or  either  of  same,  with  their  respective  appurtenances, 
together  with  the  additions  made  thereto,  or  to  either  of  same,  unto 
the  said  Canal  Company,  its  successors  and  assigns,  and  will  not  un- 
lawfully hinder  or  prevent  such  entry,  nor  the  taking  possession 
and  using  of  both  or  either  of  said  two  railroads,  with  their  respect- 
ive appurtenances  and  additions,  as  aforesaid,  by  the  said  party  of 
the  second  part,  its  successors  and  assigns,  for  their  own  use,  en- 
joyment and  benefit.  Provided,  however,  that  the  default  and 
rights  thereupon  of  entry,  possession  and  use,  as  above  stipulated 
theiefor,  is  to  be  construed  as  applicable  separately  to  each  of  said 
leased  railroads  and  indentures  of  lease,  and  to  be  so  exercised ; 
and  provided  further,  that  if  at  any  time  during  the  continuance  of 
the  aforesaid  leases  of  said  two  railroads,  or  either  of  same,  the 
party  of  the  first  part  should  fail,  neglect,  or  refuse  to  maintain  and 
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keep  the  same,  or  either  thereof,  and  appurtenances,  being  in  the 
possession  thereof,  in  good  order  and  condition  for  the  safe  running 
of  trains  thereon,  or  should  permit  the  said  leased  roads,  or  either 
of  same,  or  their  respective  structures  and  appurtenances  to 
depreciate  in  value  for  the  want  of  proper  care  and  repair,  then  the 
said  Canal  Company  may,  at  their  option,  and  at  the  cost,  charges 
and  expense  of  the  party  of  the  first  part,  place  the  same,  either  or 
any  part  thereof,  in  good  order,  condition  and  repair,  and  the 
moneys  expended  tlierefor,  the  party  of  the  first  part  hereby  agrees, 
(m  demand,  to  pay  to  said  Canal  Conjpany  ;  and  provided  farther, 
that  upon  said  Canal  Company  entering  upon  and  taking  possession 
of  said  railroads,  or  eitlier  thereof,  and  their  respective  appurten- 
ances, they  shall  pay  the  aforesaid  annual  rental  lieretofore  guar- 
anteed by  said  Canal  Company  thereafter  becoming  due  and  payable 
of  such  road  and  appurtenances  as  they,  said  Canal  Company,  shall 
have  entered  upon  and  become  peaceably  possessed  of,  for  and  dur- 
ing such  term  as  they  so  possess  and  enjoy  the  same  ;  provided,  how- 
ever, that  all  of  such  rental,  up  to  the  time  of  such  entry  and  pos- 
session, not  then  payable,  is  to  be  paid  up  to  said  time  by  the  party 
of  the  first  part  to  this  agreement,  same  to  be  computed  by  time  of 
occupancy. 

Seco7id. — That  said  party  of  the  first  part  hereby  further  cov- 
enants and  agrees  in  manner  aforesaid,  that  in  case  of  default 
by  it  in  the  payment  of  the  rental  or  any  part  thereof  reserved  and 
provided  to  be  paid  in  and  by  said  referred  to  two  indentures  of 
lease,  or  of  default  by  it  in  observing,  keeping  and  perfonuing  any 
of  the  conditions  in  this  agreement  hereinbefore  mentioned  or  re- 
ferred to,  to  be  by  it  observed,  kept,  and  performed,  and  of  said 
Canal  Company  entering  upon  and  taking  possession  of  either  or 
both  of  said  two  leased  railroads,  with  their  respective  appurte- 
nances, as  is  hereinbefore  provided  therefor,  that  thereupon  and 
thereafter,  for  and  during  the  full  end  and  term  of  the  charter  of  the 
said  party  of  the  first  part,  or  of  any  and  every  renewal  and  contin- 
uance thereof,  the  said  Canal  Company  may,  and  shall  have  the 
right  and  privilege,  and  same  is  hereby  granted  unto  said  Canal 
Company,  at  any  and  all  times  during  such  term,  to  run,  use,  and 
enjoy  that  part  or  section  of  the  main  line  of  the  railroad,  with  its 
appurtenances,  of  and  belonging  to  the  party  of  the  first  part,  the 
New  York  and  Oswego  Midland  Railroad  Company,  which  is  situ- 
ate and  lying  between  the  terminus  of  the  Utica,  Clinton  and  Bing- 
hamton  Railroad,  at  or   near   Smith's  Valley,  and  the    terminus  of 
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the  Rome  and  Clioton  Railroad,  at  or  near  the^  same  point,  and 
Sidney,  ou  the  Albany  and  Susquehanna  Railroa<l,  of  the  said  Canal 
Company,  for  the  mtiDing  and  moving  thereon  of  all  trains  of  pas- 
sengers and  freight  of  their  own  which  the  said  Canal  Company  may 
desire  to  run  and  move  thereon  with  their  own  locomotive  power 
between  Sidney  and  points  on  the  line  of  the  said  Utica,  Clinton 
and  Binghamtou  Railroad,  or  between  Ctica  and  points  ou  the  Al- 
bany and  Susquehanna  Railroad,  or  between  Sidney  and  points  on 
the  line  of  the  said  Rome  and  Clinton  Railroad,  or  between  Rome 
and  points  on  the  Albany  and  Susquehanna  Railroad,  or  other  rail- 
roads, now  or  hereafter  owned,  leased  or  operated  by  the  said  Canal 
Company  ;  the  sai  1  Canal  Company  paying  to  the  said  party  of  the 
first  part.  The  New  York  and  Oswego  Midland  Railroad  Company, 
in  compensation  therefor,  one  cent  per  mile  for  each  and  every  pas- 
senger, and  one  cent  per  ton  per  mile  for  each  and  every  ton  of  two 
thousand  two  hundred  and  forty  pounds  of  coal  or  other  freight  of  a 
character  that  are  included  in  what  are  usually  known  and  desig- 
nated as  fourth-class  rates,  and  one  cent  per  ton  per  mile  for  each 
and  every  ton  of  two  thousand  (2,000)  pounds  of  freight  other 
than  coal,  and  articles  and  products  included  in  fourth-class  rates 
as  aforesaid. 

Freight  carried  or  transported  on  said  New  York  and  Oswego 
Midland  Railroad  to  bo  computed  ou  the  distance  the  same  is 
actually  carried  or  transported  over  said  New  York  and  Oswego 
Midland  Railroad,  but  all  such  trains,  while  upon  the  premises  of 
the  said  Now  Yijrk  and  Oswego  Midland  Railroad  Company,  shall 
bo  run  under  and  in  accordance  with  the  rules  and  regulations  of 
the  timti- tables  of  the  said  New  York  and  Oswego  Midland  Rail- 
road ('Oinpany,  which  time-tables  shall  be  mutually  a^^reed  upon 
and  made  for  the  convenien(*e  of  the  parties  hereto.  It  is  under- 
stood, however,  that  in  making  up  said  time-ta])les,  thro  ugh -trains 
upon  the  main  line  of  the  said  Midland  Railroad  shall  be  entitled 
to  precedence,  and  each  and  all  the  employees  of  the  said  Canal 
Coni])any  shall,  in  tht^  use  by  them  of  the  railway  depots  and  all 
other  pro])erty  of  the  New  York  and  Oswe*.^)  Midland  Railroad 
Com])any,  bo  subjt^ct  to  the  directions  and  control  of  the  proper 
officers  of  tho  said  New  York  and  Oswogo  Midland  Railroad  Com- 
pany. 

Third. — It  is  hereby  further  tnutually  and  expressly  covenanted 
and  agreed  by  and  betw(M»n  the  parties  hereto,  in  manner  aforesaid, 
that  if,  at  any  time  during  the  continuance  of  this  agreement,  a  cer- 
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tain  agreement  between  the  parties  hereto,  of  even  date  herewith, 
for  the  furnishing  to  and  transportation  of  coal  over  and  upon  the 
road  of  the  New  York  and  Oswego  Midland  Railroad  Company  and 
its  branches,  should  be  altered,  changed  or  terminated,  either  by  the 
mutual  agreement  of  the  parties  thereto  or  otherwise,  that  no  such 
alteration,  change  or  termination,  in  or  of  said  agreement,  shall  in 
anywise  aflfect,  diminish  or  impair  the  right  of  the  said  Canal  Com- 
pany, as  hereinbefore  granted  unto  said  Canal  Company,  to  niu,  use 
and  enjoy  that  portion  or  section  of  the  main  line  of  the  road  of  the 
said  New  York  and  Oswego  Midland  Railroad  Company,  lying  and 
situate  between  the  terminus  of  the  Utica,  Clinton  and  Bingham- 
ton  Railroad,  at  or  near  Smith't*  Valley,  and  the  terminus  of 
the  Rome  and  Clinton  Railroad,  at  or  near  the  same  point,  and 
Sidney,  on  the  Albany  and  Susquehanna  Railroad  of  the  said 
Canal  Company,  as  is  hereinbefore  provided,  but  the  said  right  shall 
be,  remain  and  continue,  inviolate  in  said  Canal  Company,  its  suc- 
cessors and  assigns,  till  such  time  as  the  parties  hereto  shall  mutually 
agree,  by  an  agreement  in  writing,  expressly  referring  to  and  men- 
ticming  this  agreement,  and  said  right  to  alter,  change,  or  terminate 
the  same. 

Fovrth.—AwA  it  is  furtlier  mutually  covenanted  and  agreed,  that 
all  the  provisions  of  this  instrument  shall  extend  to  and  bind  the 
respective  successors  and  assigns  of  the  parties  hereto,  and  when- 
ever mention  or  reference  is  hereinbefore  made  of,  or  to,  either  party 
hereto,  the  successors  and  assigns  of  such  party  shall  be  deemed  to 
be  comprehended. 

In  wUnei<s  ichereof,  each  of  the  parties  hereto  has  affixed  its  cor- 

porate  seal,  and  caused  its  corporate  name  to  be  subscribed  by  its 

President,  to  these  presents,   the    fourteenth  day  of   December,  one 

thousand  eight  hundred  and  seventy-two. 

The  New  York  &  Oswego  Midland  Railroad 

Company, 
[Seal.]  By  D.  C.  Liitlejohn, 

President. 
Attest, 

Theodore  Houston, 

Secretary. 

The  President,  Managers  and  Company  of 
THE  Delaware  k  Hudson  Canal  Co., 
[Seal.]  By  Thos.  Dickson, 

President. 
Attest, 

J.  C.  Hartt, 

Treasurer. 
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State  of  New  York,         > 
City  and  County  of  New  York,  \     ' 

On  this  19tli  day  of  December,  1872  before  me  personally  came 
Thomas  Dickson,  to  me  known,  who  being  by  me  duly  sworn,  says 
that  he  resides  in  the  State  of  Pennsylvania.  That  he  is  President 
of  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,  one  of  the  parties  described  in  and  which 
executed  the  within  instrument.  That  he  knows  the  corporate  seal 
of  said  Company.  That  the  seal  affixed  to  the  above  instrument  is 
such  corporate  seal  and  was  thereto  affixed  by  order  of  the 
Board  of  Managers  of  said  Company  and  that  he  subscribed  his 
name  thereto  as  President  of  said  Company  by  like  order  of  said 
Board  of  Managers. 

Pierre  W.  Wildey, 

Notary  Public, 

N.  Y.  Co. 


State  of  New  York,         , 

*         ^  ss. 


City  and  County  of  New  York 


,i 


I,  Charles  E.  Loew,  Clerk  of  the  City  and  County  of  New  York, 
and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and  County, 
the  same  being  a  Court  of  Record,  Do  Hereby  Certify,  That  Pierre 
W.  Wildey,  whose  name  is  subscribed  to  the  certificate  of  the  proof 
of  acknowledgment  of  the  annexed  instrument,  and  thereon  written, 
was  at  the  time  of  taking  such  proof  or  acknowledgment,  a  Notary 
Public  in  aud  for  the  City  and  County  of  New  York,  dwelling  in  the 
said  City,  commissioned  and  sworn,  and  duly  authorized  to  take 
the  same. 

And  further,  that  I  am  well  acquainted  with  the  handwriting  of 
such  Notary,  and  verily  believe  that  the  signature  to  the  said  cer- 
tificate of  proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  19th  day  of  December, 
1875. 

Charles  E.  Loew, 

[Seal.1  Clerk. 


V,,  a  cfe  S.  869 

Assignment  of  leases  to  D,  ift  H, 


State  of  New  York,         ,  „ 

'  ^  88. 


City  and  Comity  of  New  York 


\ 


On  this  19th  day  of  December,  1872  before  me  personally  came 
DeWitt  C.  Littlejohn,  to  me  known,  who  being  by  me  duly  sworn, 
savs  that  he  resides  in  the  State  of  New  York.  That  he  is  Presi- 
dent  of  the  New  York  and  Oswego  Midland  Railroad  Company,  one 
of  the  parties  described  in  and  which  executed  the  within  instrument. 
That  he  knows  the  corporate  seal  of  said  Company.  That  the  seal 
affixed  to  the  above  instrument  is  such  corporate  seal  and  was 
thereto  affixed  by  order  of  the  Board  of  Directors  of  said  Company 
and  that  he  subscribed  his  name  thereto  as  President  of  said  Com- 
paaiy  by  like  order  of  said  Board  of  Directors. 

Theodore  R.  Shear, 

Notary  Public,  (81), 

New  York  City  and  County. 
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firTATV,  OF  New  York,         > 
City  »rid  Connty  of  New  York  ^  ^' 


.1 


On  thiH  llHh  day  of  Deceml)er,  1872  before  me  personally  came 
Tliom?iH  Diclwon,  to  me  known,  who  bein^  by  me  dnly  sworn,  says 
that  h^  resides  in  the  State  of  Pennsylvania.  That  he  is  President 
of  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,  one  of  the  parties  descrilied  in  and  which 
execiit^rd  the  within  instrainent.  That  he  knows  the  corporate  seal 
of  Haid  Company.  That  tiie  seal  affixed  to  the  above  instrument  is 
Hiufh  corprjrate  seal  and  was  thereto  affixed  by  order  of  the 
Board  of  Managers  of  said  Company  and  that  he  subscribed  his 
name  thereto  as  President  of  said  Company  by  like  order  of  said 
Board  of  Managers. 

PlERBE    W.   WiLDEY, 

Notary  Public, 

N.  Y.  Co. 


Statk  of  New  York,         .  „^ 

'  ^  88. 


,i 


City  and  County  of  New  York 

I,  Charles  E.  Loew,  Clerk  of  the  City  and  County  of  New  York, 
and  also  (31ork  of  the  Supreme  Conrt  for  the  said  City  and  County, 
th(5  same  being  a  Court  of  Record,  Do  Hereby  Certify,  That  Pierre 
W.  Wildey,  whoso  name  is  subscribed  to  the  certificate  of  the  proof 
of  acknowledgment  of  the  annexed  instrument,  and  thereon  written, 
was  at  the  time  of  taking  such  proof  or  acknowledgment,  a  Notary 
Public  in  a.id  for  the  City  and  County  of  New  York,  dwelling  in  the 
Huid  ('ity,  commissioned  and  sworn,  and  duly  authorized  to  take 
tho  same. 

And  furtlit^r,  that  I  am  well  acquainted  with  the  handwriting  of 
HU(^h  Notary,  and  verily  believe  that  the  signature  to  the  said  cer- 
tificate of  proof  or  acknowledgment  is  genuine. 

In  Tostiinony  Wlieroof,  I  have  hereunto  set  my  hand  and  affixed 
i\u)  K(Mil  of  th(^  said  Court  and  County,  the  19th  day  of  December, 
1875. 

Chaules  E.  Loew, 

I  Seal.  I  Clerk. 


V,,  C,  dk  n.  869 

A  ssignmeni  of  leases  to  D,  db  H. 


State  of  New  York,         r  ^ 

'  ^  88. 


City  and  Connty  of  New  York 


,i 


On  this  19th  day  of  December,  1872  before  me  personally  came 
DeWitt  0.  Littlejohn,  to  me  known,  who  being  by  me  duly  sworn, 
savs  that  he  resides  in  the  State  of  New  York.  That  he  is  Presi- 
dent  of  the  New  York  and  Oswego  Midland  Railroad  Company,  one 
of  the  parties  described  in  and  which  executed  the  within  instrument. 
That  he  knows  the  corporate  seal  of  said  Company.  That  the  seal 
affixed  to  the  above  instrument  is  such  corporate  seal  and  was 
thereto  affixed  by  order  of  the  Board  of  Directors  of  said  Company 
and  that  he  subscribed  his  name  thereto  as  President  of  said  Com- 
pa^y  by  like  order  of  said  Board  of  Directors. 

Theodore  R.  Shear, 

Notary  Public,  (81), 

New  York  City  and  County. 
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AGEEEMENT  GBANTING  POSSESSION  OF  THE  UTICA, 
CLIN.  AND  BING.  R.  R.  AND  THE  ROME  AND  CLINTON 
R.  R.  TO  THE  DEL.  &  HUD.  C.  CO.,  NOV.  4,  1875. 

Memoianda  of  agreement  Between  The  Utica,  Clinton  and  Bing- 
hamton  Railroad  Company,  The  Rome  and  Clinton  Railroad  Com- 
pany and  The  President,  Managers  and  Company  of  The  Delaware 
and  Hudson  Canal  Company. 

Whereas,  the  Railroads  and  property  of  The  Utica,  Clinton  and 
Binghamton  Railroad  Company  and  The  Rome  and  Clinton  Railroad 
Company  are  leased  to  and  have  been  operated  by  The  New  York 
and  Oswego  Midland  Railroad  Company  ; 

And  Whekeas,  The  President,  Managers  and  Company  of  The 
Delaware  and  Hudson  Canal  Company  guarantee  the  rental  to  be 
paid  the  lessors  under  certain  conditions  named  in  said  Leases 
which  by  reference  thereto  will  fully  and  at  large  appear ; 

And  Whereas,  the  said  Midland  Railroad  Company  have  ceased 
to  operate  said  Railroads  and  have  given  notice  that  they  will  pay 
no  rent  under  said  Leases  after  the  third  day  of  November,  A.  D. 
1875; 

And  Whereas,  it  is  desirable  as  well  for  the  public  convenience 
and  accommodation  as  for  the  interest  of  the  Lessors,  that  the  prop- 
erty should  be  operated  and  cared  for  and  to  this  end  the  said 
Utica,  Clinton  and  Binghamton  and  Rome  and  Clinton  Railroad 
Companies  agree  to  take  possession  of  said  Railroads  and  property 
and  pass  the  same  over  to  the  said  Delaware  and  Hudson  Canal 
Company  to  be  by  them  put  in  such  order  and  condition  as  will 
make  them  safe  to  be  operated  as  Railroads,  and  to  operate  the 
same  until  such  time  as  a  Lease  can  be  made  to  them  substantially 
as  set  forth  in  the  Leases  aforesaid  to  the  New  York  and  Oswego 
Midland  Railroad  Company. 

And  in  consideration  of  the  operating  of  said  Railroads  and 
placing  the  same  in  proper  repair  by  the  said  Canal  Company  as  well 
as  for  and  in  consideration  of  the  sum  of  one  dollar  to  each  of  them 
in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  the  said 
Utica,  Clinton  and  Binghamton  and  Rome  and  Clintcm  Rail- 
road Companies  agree  to  pass  over  to  the  said  Canal  Company 
the  possession  of  the  said  Railroads,  together  with  all  and  singular 
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the  roUiug  stock,  equipment  and  all  other  matters  and  things  em- 
braced in  the  said  Leases  respectively  to  the  said  New  York  and 
Oswego  Midland  li.  R.  Co. 

And  they  further  authorize  and  empower  the  said  Canal  Com- 
pany to  make  sucli  repairs  and  improvements  to  said  Railroads  and 
property  as  in  their  judgment  will  be  necessary  to  render  them  safe 
to  be  operated,  i)rovided,  however,  that  the  whole  sum  expended 
shall  not  exceed  the  amounts  as  set  forth  in  the  estimate  furnished 
by  C.  W.  Wentz  of  the  amount  required  for  such  repairs  and  which 
estimates  have  been  submitted  to  and  approved  by  the  parties 
hereto. 

And  the  said  Railroad  Companies  agree  to  pay  to  the  said 
Canal  Company  the  full  amount  named  in  the  said  esti- 
mates furnished  l)y  said  Wentz  for  repairs  as  afore- 
said, provid(jd,  however,  that  if  the  said  Canal  Com- 
pany are  recpiired  by  the  Courts  or  by  any  legal 
proceedings  to  yield  possession  of  said  roads  and  property  before 
it  is  leased  to  them  as  hereinafter  provided,  then  and  in  that  case 
the  said  Railroad  Companies  shall  be  required  to  pay  only  such 
sums  as  may  have   been  actually  expended   in  making  such  repairs. 

And  the  said  Canal  Company  undertakes  to  repair  said  Rail- 
roads and  property  as  hereinbefore  provided  and  to  operate  the 
same,  the  expense  of  such  operating  to  be  by  them  borne,  and  all  the 
receipts  of  every  kind  and  character  in  the  operating  of  said  Rail- 
roads and  property  shall  be  collected  by  and  belong  to  the  said 
Canal  Company. 

And  the  said  Canal  Company  further  agrees  that  the  said  Rail- 
road C()nipani<'s  continuing  and  maintaining  them  in  possession, 
that  they  will  become  the  L<>ssees  of  the  said  Railroads  and  prop- 
erty u})()n  th(»  terms  and  conditions  named  in  the  said  Leases 'to 
the  said  Midland  Uailroad  Com|)any  as  soon  as  the  said  Railroad 
Companies  can  le^'ally  niala^  and  execute  such  Leases. 

And  it  is  mutually  a«^reed  that  when  leases  are  made  as  afore- 
said that  th(*v  shall  he  as  oT  the  date  of  November  fourth,  A.  D. 
1875,  and  that  rental  shall  be  paid  from  that  date,  provided  always 
that  th(}  said  Canal  Company  have  had  and  held  quiet  and  peace- 
able possession  of  the  said  ])r(Mnises. 

And  it  is  further  understood  autl  agreed  that  in  taking  posses- 
sion of  and  o|)erating  said  Kailroads  and  property,  the  said  Canal 
Company  assumes  all  the  duties  and  obligations  of  the  Lessee  con- 
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tained  in  the  aforesaid  leases,  except  as  herein  modified  and  other- 
wise provided  for. 

And  it  is  understood  and  agreed  that  the  conditions  of  this  pre- 
liminary agreement  shall  be  binding  upon  the  successors  and 
assigns  of  the  parties  hereto. 

In  Witness  Whereof,  the  parties  hereto  have  caused  these 
articles  to  be  executed  by  their  Presidents  respectively  this  Fourth 
day  of  November,  1875. 

The  Utica,  Clinton  &  Binghamton  R.  R.  Co., 

By  O.  S.  Williams, 

President. 

The  Del.  &  Hudson  Canal  Company, 
By  Thos.  Dickson, 

President. 
In  presence  of 

k.  W.  Mills. 

As  a  part  of  the  foregoing  agreement  and  in  consideration  of 
the  same  The  Utica,  Clinton  and  Binghamton  and  The  Rome  and 
Clinton  Railroad  Companies,  their  successors  and  assigns,  agree 
that  in  any  event  that  the  same  amount  of  motive  power  and  roll- 
ing stock  as  well  as  such  additions  as  may  be  decided  hereafter  be- 
longs to  and  is  a  part  of  the  property  under  the  Leases  with  the 
New  York  and  Oswego  Midland  R.  R.  Co.  shall  be  passed  over  to 
and  become  a  portion  of  the  property  under  the  Lease  to  the  Canal 
Company  by  the  said  Railroad  Companies  mentioned  in  the  fore- 
going agreement. 

It  being' distinctly  understood  that  as  much  motive  power  and 
equipment  and  in  as  good  order,  condition  and  repair  as  was  passed 
over  to  the  New  York  and  Oswego  Midland  R.  R.  Co.  is  guaran- 
teed to  the  Canal  Company. 

Dated,  Nov.  4,  1875. 

The  UncA,  Clinton  &  Binghamton  R.  R.  Co., 

By  O.  S.  Williams, 

President. 

The  Rome  &  Clinton  R.  Road  Co., 
By  Wm.  S.  Babtlbtt, 

President. 
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NEW  YORK,  LAWS  OF  1873,  CHAP.  289. 

An  Act  to  Enable  the  Utica,  Clinton  and  Binghamton  Railroad 

Company  to  Extend  Its  Road. 

Passed  April  24,  1873. 

The  People  of  the  State  of  New  York,  represented  iu  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Utica,  Clinton  and  Binghamton  Railroad  Com- 
pany is  hereby  authorized  to  extend  its  road  by  the  construction  and 
operation  of  a  branch  from  the  point  where  the  roadway  of  said 
Company  now  crosses  Water  Street  near  Cedar  Street  in  tbe  City  of 
Utica,  by  the  most  direct  and  feasible  route  to  the  roadway  of  the 
Utica  and  Black  River  Railroad  Company,  and  to  make  a  connec- 
tion with  the  said  road  at  the  point  of  intersection. 

Sec.  2.  The  track  of  such  branch  shall  be  elevated  to  such  a 
height  that  it  shall  not  in  any  manner  interfere  with  or  interrupt 
the  passage  of  trains  on  the  roads  over  which  it  may  be  con- 
structed. 

Sec.  3.  The  branch  of  said  railroad  hereby  authorized  shall  be- 
come and  be  a  part  of  the  roadway  of  the  Utica,  Clinton  and  Bing- 
hamton Railroad  Company,  and  the  same  shall  be  located,  built  and 
operated  in  pursuance  of  chapter  one  hundred  and  forty  of  the  laws 
of  eighteen  hundred  and  fifty  and  the  various  acts  amendatory 
thereof,  and  shall  in  all  respects  be  subject  to  the  railroad  laws  of 
the  State  of  New  York,  as  fully  and  completely  as  if  the  same  had 
been  located  and  built  as  a  part  of  the  original  roadway  of  said 
Company. 

Seo.  4.  This  act  shall  take  efifect  immediately. 
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NEW  YORK,  LAWS  OP  1884,  CHAP.  98. 

Ah  Act  lo  Provide  for  the  Dispositiox  op  Certain  Portions  of 
THE  Chenango  Canal  Not  Necessary  for  Future  Purposes. 

Passed  April  4,  1884 ;  by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  superintendent  of  public  works  is  hereby  author- 
ized to  lease  the  right  and  privilege,  in  the  name  of  the  People  of 
this  State,  to  the  Utica,  Clinton  and  Bingbamton  Railroad  Com- 
pany, to  construct,  maintain  and  operate  its  railroad  upon  the  east- 
erly bank  of  the  Chenango  Canal,  at  and  near  Oriskany  Falls,  in 
Oneida  County,  upon  such  terms  and  conditions  as  may  be  agreed 
upon,  beginning  at  a  point  on  the  easterly  bank  thereof  two  hun- 
dred and  eighty -seven  feet  westerly  or  southerly  of  the  upper  groin 
of  lock  numl>er  fifty-nine,  anrl  extending  easterly  along  the  easterly 
bank  of  said  canal  to  the  foot  of  lock  number  fifty-three,  being  about 
sixty-six  chains  and  thirty-five  links  in  length  ;  and  for  the  purposes 
aforesaid  to  execute,  acknowledge  and  deliver  all  necessary  convey- 
ances therefor. 

Seo.  2.  This  act  shall  take  effect  immediately. 


Insert  at  page  875,  Vol.  IV,  Corporate  History,  The  Delaware  and  Hudson  Company. 
Lease  The  Delaware  and  Hudson  Company  to  The  New  York,  Ontario  &  Westeni 
Railway  Company  of  the  Utica,  Clinton  &  Binghamton  and  Rome  &  Clinton  Rail- 
roads, May  2671886.  has  been  modified  by  agreement  between  the  same  Companies 
dated  Apnl  30.  1908,  which  is  filed  as  Misc.  Doc.  No.  791  (O  »»  the  office  of  the 
Secretary  of  the  Company. 


Insert  at  page  875,   Vol.   IV,  Corporate    History.   The   Delaware  and   Hudson 
Company. 

Lease,  The  Delaware  and  Hudson  Company  to  the  New  York,  Ontario  and 
Western  Railway  Company,  dated  May  26,  1886,  of  the  railroads  of  The  Utica, 
Clinton  and  Binghamton  Railroad  Company  and  The  Rome  and  Clinton  Rail  Road 
Company  and  its  modification,  dated  April  30,  1906,  have  been  superseded  by 
lease  between  same  Companies,  dated  June  1,  1922,  which  is  filed  as  Misc. 
Doc  No.  791    (A-4)   in  the  office  of  the  Secretary  of  the  Company. 


Ontario    and  Western   Railway  .  Company,  party  of  the  second 
part  :— 

Whereas,  the  party  of  the  first  part  is  the  lessee  of  the  railroad 
of  the  Utica,  Clintou  and  Binghamton  Railroad  Company,  which 
railroad  extends  from  the  east  side  of  Genesee  street  in  the  City  of 
Utica  in  the  County  of  Oneida  and  State  of  New  York,  in  a  south- 
erly direction  through  portions  of  the  Counties  of  Oneida  and 
Madison,  to  a  connection  with  the  Railway  of  the  party  of  the 
second  part  at  Randallsville  in  said  County  of  Madison,  a  distance 
of  thirty  two  miles  or  thereabouts,  and  is  also  the  lessee  of  the  rail- 
road of  the  Rome  and  Clinton.  Railroad  Company,  which  railroad 
extends  from  the  northerly  side  of  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  in  the  City  of  Rome, 
in  the  said  County  of  Oneida,  in  a  southerly  direction  through  the 
Town  of  Westmoreland  and  into  the  Town  of  Kirkland  to  an  inter- 
section with  the  said  Utica,  Clinton  and  Binghamton  Railroad,  in 
or  near  the  Village  of  Clinton  in  said  County  of  Oneida,  a  distance 
of  thirteen  miles  or  thereabouts,  together  with  all  the  lands,  rights 
of  way,  tracks,  buildings,  structures  and  fixtures,  appurtenant  to 
said  railroads  and  each  of  them. 

Now  Therefore  This  Indenture  Witnesseth:— 
jFirsi. — That  the  party  of  the  first  part  in  consideration  of  the 
rents,  covenants  and  agreements  hereinafter  mentioned,  reserved 
and  contained  to  be  held,  kept  and  performed  by  the  party  of  the 
second  part,  does  hereby  grant,  demise  and  lease  unto  the  party  of 
the  second  part,  its  successors  and  assigns,  the  entire  railroad  of 
the  said  Utica,  Clinton  and  Binghamton  Railroad  Company,  and 
also  the  entire  railroad  of  the  said  Rome  and  Clinton  Railroad 
Company,  together  with  all  the  lands,  rights  of  way,  appurtenant^es, 
buildings,  structures,    fixtures   and     machinery,   appurtenant   and 


8?r>  C7.,.  a  ii  if. 

Sub' Lease  to  JV.  Y.,  O,  i&  W. 

belonging  to  said  railroads  and  each  of  them,  or  connected  with  ot 
forming  part  thereof  ;  also  all  rails,  ties,  fences  and  erections  of 
every  kind  belonging  to  or  upon  or  connected  with  said  railroads  and 
all  the  tools,  machinery,  equipment  and  appliances,  except  rolling 
stock,  now  upon  said  roads  and  each  of  them  and  used  by  the  party 
of  the  first  part  in  or  acquired  by  it  for  the  operation  of  said  rail- 
roads ;  and  also  all  the  powers,  rights,  franchises,  privileges, 
licenses  and  immunities  possessed,  exercised  and  enjoyed  by  the 
party  of  the  first  part  in  respect  to  said  railroads  and  the  operation 
thereof,  which  it  has  acquired  by  grant  or  demise  or  by  virtue  of 
law  and  all  that  it  might  at  any  time  during  the  continuance  of  this 
lease,  have,  possess,  exercise,  and  enjoy  in  respect  thereto  if  these 
presents  were  not  made. 

To  Have  and  to  Hold  all  and  singular  the  above  demised 
railroads,  lands,  premises,  property,  estate  and  effects,  including  the 
powers,  rights,  franchises,  privileges,  licenses  and  immunities 
aforesaid  unto  the  party  of  the  second  part,  it  successors  and  assigns 
from  the  first  day  of  June  in  the  year  eighteen  hundred  and  eighty- 
six,  for  and  during  the  full  end  and  term  of  thirty-five  years  there- 
after, yielding  and  paying  therefor  unto  the  party  of  the  first  part, 
its  successors  and  assigns,  the  sum  or  rent  hereinafter  agreed  to  be 
paid  therefor  by  the  party  of  the  second  part,  in  the  manner  and  at 
the  times  hereinafter  stated. 

Second, — The  party  of  the  first  part  hereby  covenants  and  agrees 
to  and  with  the  party  of  the  second  part,  its  successors  and  assigns, 
that  it  has  full  power  and  lawful  authority  to  execute  these  presents, 
and  that  the  party  of  the  second  part,  its  successors  and  assigns, 
paying  the  said  rents  above  reserved  and  performing  the  covenants 
and  agreements  herein  contained  on  its  part,  shall  and  may  at  all 
times  during  the  continuance  of  this  lease,  peaceably  and  quietly 
have,  hold  and  enjoy  the  railroads,  property,  rights  and  effects 
hereby  demised  and  every  part  thereof,  without  any  manner  of 
let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the  first 
part,  its  successors  or  assigns,  but  nothing  herein  contained 
shall  apply  to  an  eviction  or  other  interference,  through  re- 
vocation of  the  Charters  of  either  of  the  said  Companies 
owning  said  roads,  or  any  failure  of  power  on  the  part  of 
said  Companies  or  either  of  them,  to  continue  the  party  of  the  first 
part  and  its  lessees  in  the  possession  of  the  premises  and  property 
hereby  demised. 

And  the  party  of  the  first  part,  for  itself,  its  successors  and  as- 
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signs,  does  further  covenant  to  and  with  the  party  of  the  second 
part,  its  successors  and  assigns,  that  the  party  of  the  second  part, 
its  successors  and  assigns,  shall  at  all  times  during  the  continuance 
of  this  lease  have  the  exclusive  right  to  manage  and  control  the  said 
raih'oads  and  property,  and  to  regulate  and  detennine  tlie  rates  of 
passage  money,  tolls,  freights  and  charges  for  all  tmnsportation  on 
the  whole  or  any  part  of  said  railroads,  and  shall  also  have  tlie  full, 
free  and  exclusive  right  to  charge  and  collect  all  the  passage  money, 
rents,  tolls,  freights  and  charges,  and  to  appropriate  the  same  to  it-s 
own  use,  and  shall  have,  use,  receive  and  enjoy  all  the  rights,  powers 
and  authority  aforesaid  and  all  other  corporate  powers,  franchises 
and  privileges  which  the  party  of  the  first  part  now  has  or  may  ac- 
quire in  respect  to  said  railroads  or  the  operation  thereof,  and 
which  it  might  exercise  if  these  presents  were  not  made,  subject, 
HOWEVER,  at  all  times  to  the  restrictions  and  regulations  imposed  by 
law.  And  the  party  of  the  first  part  further  covenants  and  agrees 
that  it  shall  and  will  from  time  to  time  during  the  continuance  of 
this  lease,  make,  execute  and  deliver  to  the  party  of  the  second  part, 
its  successors  and  assigns,  all  and  every  such  further  or  other 
leases,  deeds,  transfers  and  assurances  which  it  can  lawfully  make 
or  do  as  by  said  party  of  the  second  part,  its  successors  and  assigns, 
shall  be  reasonably  desired  or  required  for  fully  effecting  the  ob- 
jects, intents  and  purposes  of  this  lease,  and  of  securing  to  the 
party  of  the  second  part  said  railroads,  property,  rights,  powers, 
privileges  and  franchises  hereinbefore  mentioned  and  granted  and 
secured  or  intended  so  to  be. 

T/iird, — The  party  of  the  first  part  further  covenants  and  agrees 
that  it  will  on  or  before  the  first  day  of  June,  1887,  construct  and 
complete  or  cause  to  be  constructed  and  completed,  a  bridge  or 
crossing  over  the  tracks  of  the  New  York  Central  and  Hudson 
lliver  llailioad  in  said  City  of  Utica,  and  construct  and  com- 
plete a  connection  of  said  Utica,  Clinton  and  Binghanilon  Railroad 
with  the  Utica  and  Black  lliver  Itailroad  over  said  bridge,  includ- 
ing all  necessary  switches,  and  will  provide  all  lands  and  rights  of 
way  nec(3ssaiy  for  such  bridge  and  connection. 

It  also  covenants  and  agrees  that  it  will  during  the  continuance 
of  this  lease,  deliver  to  the  party  of  the  second  part  at  Sidney, 
all  coal,  the  product  of  its  mines,  or  the  movement  whereof  it  can 
control,  destined  to  Utica,  or  to  the  Province  of  Ontario,  Canada, 
and  other  j)oints  heretofore  supplied  with  coal  by  the  party  of  the 
tirbt  part  by  way  of  Utica,  for   transportation  over  the  roads  hereby 
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leased,  or  parts  thereof,  and  the  party  of  the  first  part  does  hereby 
guarantee  to  the  party  of  the  second  part,  its  successors  and  assigns, 
that  tlie  coal  delivered  by  it  to  the  party  of  the  second  part  for 
transportation  over  said  railroads  to  or  via  Utica  shall  amount  to 
at  least  One  hundred  and  fifty  thousand  (150,000)  tons  during  each 
and  every  year  of  the  term  of  this  lease,  and  that  the  rate  received 
by' the  party  of  the  second  part  for  the  transportation  thereof  shall 
be  one  (1)  cent  per  ton  per  mile  for  each  mile  the  same  shall  be 
transported  over  said  roads  or  either  of  them,  through  to  Utica  and 
Rome;  to  points  beyond  Oriskany  Falls  and  south  of  Utica  and 
Rome  two  (2)  cents  per  ton  per  mile ;  to  all  other  stations  on  said 
roads,  local  rates  to  be  established  from  time  to  time  by  the  party 
of  the  second  part. 

The  above  rates  are  exclusive  of  compensation  to  the  party  of 
the  second  part  for  transportation  over  its  own  road  between  Sid- 
ney and  Randallsville,  which  compensation  it  is  agreed  shall  be  one 
cent  per  ton  per  mile. 

Fourth. — The  party  of  the  first  part  further  covenants  and 
a<i;rees  to  and  with  the  party  of  the  second  part  that  it  will  do  all 
acts  which  it  can  lawfully  do  to  perfect  the  title  to  the  said  rail- 
roads and  the  rights  of  way,  station  grounds  and  yards  appurtenant 
thereto,  in  all  cases  where  the  title  thereto  is  not  perfect,  and  it 
also  covenants  and  agrees  that  if  in  such  case  the  party  of  the 
second  part  shall  itself  secure  such  titles  to  be  perfected,  that  it  will 
repay  to  the  party  of  the  second  part  such  sums  as  it  may  reason- 
ably expend  therefor  or  the  party  of  the  second  part  may  deduct  or 
withhold  the  same  from  the  rents  herein  agreed  to  be  paid.  It  also 
agrees  to  [)ay  and  discharge  all  taxes  which  shall  have  been  charged 
upon  or  assessed  against  the  railroads,  property  and  premises 
hereby  leased,  or  any  part  thereof,  ])rior  to  the  first  day  of 
June,  188f),  or  upon  the  earnings  or  franchises  connected  therewith 
i)Y  the  Conipanitis  who  own  the  said  roa<ls. 

Fifth. — The  ])aity  of  the  second  part  hereby  leases  the  railroad 
and  property  hereinbefore  described,  and  agrees  to  pay  the  follow, 
iiig  ycaily  rental  therefor,  to  wit : 

For  the  First  year  of  said  term,  Seventy  thousand  Dollars 
( 870,000)  ;  for  each  year  thereafter  Seventy-five  thousand  Dollars 
(S75,00l))  t  )  be  paid  in  equal  quai tor-yearly  payments  on  the  first 
days  of  the  months  of  October,  January,  April  and  July  in  each 
yeai',  wliicli  shall  be  the  minimum  rental,  subject,  however,  to  the 
following  ccmditions,  limitations  and  exceptions ;  in  case   the  party 
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of  the  first  part  shall  fail  to  construct  and  complete  the  said  bridge 
crossing  over  the  tracks  of  the  New  York  Central  and  Hudson  River 
Bailroad  Company,  then  as  long  as  such  failure  shall  continue,  the 
minimum  rental  shall  remain  the  sum  of  Seventy  thousand  Dollars 
($70,000).  If  in  any  year  the  gross  earnings  of  all  business  done 
upon  said  railroads  shall  reach  the  sum  of  Three  hundred  thousand 
Dollars,  ($300,000),  then  the  party  of  the  second  part  shall  pay  as 
rent  for  such  year,  a  sum  equal  to  twenty- eight  (28)  per  cent,  of 
such  gross  earnings  instead  of  the  minimum  rental  aforesaid;  if  in 
any  year  such  gross  earnings  shall  reach  the  sum  of  Three  hundred 
and  fifty  thousand  Dollars  ($350,000),  the  party  of  the  second  part 
shall  pay  as  the/ent  for  such  year,  twenty-five  (25)  per  cent,  of  such 
gross  earnings  instead  of  such  minimum  sum ;  and  in  case  such 
gross  earnings  shall  reach  the  sum  of  Four  hundred  and  fifty  thou- 
sand Dollars  ($450,000)  in  any  year,  then  the  party  of  the  second  part 
shall  pay  as  rent  for  such  year,  twenty  (20)  per  cent,  of  such  gross 
earnings  instead  of  said  minimum  sum. 

Sixth. — The  party  of  the  second  part  covenants  and  agrees  to 
render  the  party  of  the  first  paiii  a  full  and  true  account  of  the  re- 
ceipts pertaining  to  the  use  and  operation  of  said  demised  raihoads 
and  property  within  sixty  days  after  the  close  of  the  fiscal  year  of 
the  party  of  the  second  part,  which  said  account  shall  show  as 
follows. 

1st.  The  Gross  Receipts  from  transportation  of  Passengers. 

2d.  The  Gross  Receipts  from  transportation  of  Freight. 

3d.  The  Gross  Receipts  from  Miscellaneous  Earnings. 

And  all  books  and  papers  containing  or  pertaining  to  said  ac- 
count shall  be  open  at  all  reasonable  times  to  the  examination  and 
inspection  of  the  party  of  tlie  first  part,  its  successors  and  assigns, 
during  the  continuance  of  this  lease.  If  any  dispute  shall  arise 
between  the  ])arties  hereto  in  regard  to  the  earnings  from  the  oper- 
ation of  said  roads  or  the  said  accounts,  the  matter  in  difference 
shall  be  settled  by  arbitration  in  the  manner  hereinafter  provided. 

Secentli, — It  is  further  mutually  covenanted  and  agi'eed  that  in 
computing  the  annual  gross  earnings  referred  to  in  the  two  sections 
last  above  in(*ntione(l,  the  said  party  of  the  first  part  shall  be  allowed 
local  ratt's  on  all  business  originating  and  terminating  on  the  lines 
of  said  railroad,  aiul  on  all  through  business  they  shall  be  allowed  a 
pra  rata  rate  of  the  through  rates,  based  on  the  actual  distance 
hauled  over  said  railroads,  first  deducting  terminal  charges  and 
lighteragt^  chaiges  in  New  York  Harbor. 
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Eighth, — The  party  of  the  second  part  further  covenants  and 
agrees  during  the  continuance  of  this  lease,  to  keep  the  said  rail- 
roads and  their  appurtenances  in  good  working  condition  and  repair, 
and  to  perform  all  and  every  duty  and  obligation  towards  the 
public  which  the  party  of  the  first  part  would  be  legally  bound  to 
do  and  perform  if  these  presents  were  not  made. 

The  party  of  the  first  part  shall  have  the  right  to  inspect  the 
said  roads  and  their  appurtenances  at  all  reasonable  times,  and  if,  in 
their  opinion,  the  same  shall  not  be  in  good  working  condition  and 
repair,  the  party  of  the  first  part  shall  notify  the  party  of  the  second 
part,  in  writing,  of  the  respect  in  which  it  deems  the  condition  im- 
proper or  repairs  necessary.  If  the  party  of  the  second  part  shall 
refuse  to  make  such  changes  or  repairs  as  the  party  of  the  first  part 
shall  demand,  then  the  question  of  the  necessity  thereof  may  be 
submitted  to  and  be  determined  by  arbitration  in  the  manner  herein- 
after provided. 

Ninth, — The  party  of  the  second  part  agrees  to  quit  and  sur- 
render said  railrords  and  each  of  them  with  their  appurtenances  and 
all  the  property  hereby  demised,  to  the  party  of  the  first  part  at  the 
termination  of  this  lease,  in  good  working  order  and  condition.  And 
ill  case  the  parties  hereto  cannot  agree  at  such  time  as  to  whether 
or  not  this  covenant  has  been  fulfilled,  the  matters  in  diflference  in 
respect  thereto  shall  be  determined  by  arbitration  in  the  manner 
hereinafter  provided. 

Tnith. — The  party  of  the  second  part  further  covenants  and 
agrees  to  pay  and  discharge  all  taxes  and  assessments  which  shall 
be  assessed  upon  or  charged  against  the  said  railroads  and  other 
property  and  effects  hereby  demised,  and  upon  the  business  done 
upon  sjiid  railroads,  from  and  after  the  first  day  of  June,  1886, 
during  the  continuance  of  this  lease  ;  but  nothing  herein  contained 
shall  be  construed  to  obligate  the  party  of  the  second  part  to  pay 
any  tax  or  assessment  that  may  be  charged  upon  or  assessed  against 
th(^  Capital  Stock  of  the  Utica,  Clinton  and  Binghamton  Bailroad 
Com])any,  or  of  the  Rome  and  Clinton  Railroad  Company,  or  against 
the  stockholders  thereof,  or  upon  the  securities  issued,  or  that  may 
be  issued  by  the  said  Companies  or  either  of  them,  whether 
assessed  or  levied  under  any  law  now  existing,  or  that  may  here- 
after be  enacted. 

Klereiith. — And  it  is  further  mutually  covenanted  and  agreed 
that  in  case  of  default  in  the  payment  of  the  rent  hen^in  reserved 
and  agreed  to  be  paid,  and  if  the  same  or  any  part  thereof  shall  re- 
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main  unpaid  for  the  space  of  sixty  days  from  and  after  the  time 
when  the  same  shall  become  due  aud  payable,  then  the  said  party 
of  the  first  part  may  give  the  party  of  the  second  part  notice  in 
writing  specifying  the  amount  claimed  to  be  due  and  demanding  the 
payment  thereof  within  ten  days  from  the  date  of  service  of  such  no- 
tice. If  the  party  of  the  second  part  shall  dispute  the  correctness  of 
the  statement  contained  in  such  notice  it  shall  give  the  party  of  the 
first  part  notice  thereof  in  writing  within  five  days  from  the  re- 
ceipt of  said  first  mentioned  notice,  and  shall  demand  an  arbitra- 
tion of  the  matter  in  dispute,  and  arbitration  thereof  shall  be  pro- 
ceeded with  on  the  motion  of  either  party  in  the  manner  herein 
provided.  If  within  ten  days  after  receiving  such  notice  and 
demand  the  party  of  the  second  part  shall  fail  to  pay  the  sum 
demanded  or  serve  notice  that  it  disputes  the  same  and  demands 
arbitration  in  manner  aforesaid,  or  in  case  the  demand  shall  be  dis- 
puted  and  submitted  to  arbitration  and  the  party  of  the  second  part 
shall  fail  to  pay  the  sum  adjudged  by  the  arbitrator  to  be  due  from 
it  within  ten  days  alter  receiving  notice  in  writing  of  such  award, 
then  in  either  event,  the  party  of  the  first  part  shall  have  the  right 
to  enter  upon  and  take  possession  of  all  the  property  hereby  leased 
and  all  depots,  shops,  buildings,  tracks  and  other  permanent  fix- 
tures and  property  added  thereto,  and  that  the  party  of  the  second 
part  will  not  hinder  nor  prevent  such  entry  nor  the  taking  posses- 
sion and  using  of  all  of  said  property  by  the  party  of  the  first  part 
for  its  own  benefit  and  use,  and  that  this  lease  shall  terminate  upon 
the  party  of  the  first  part  so  taking  possession  of  the  demised 
premises. 

Tioelfth. — An<l  it  is  further  mutually  covenanted  and  agreed  that 
this  lease  shall  not  be  assigned  by  the  party  of  the  second  part  with- 
out the  consent  in  writing  of  the  party  of  the  first  part  first  had  and 
obtained,  except  that  it  may  be  assigned  to  any  corporation  to 
whom  the  party  of  the  second  part  may  lease  its  own  entire 
railroad. 

Thirteenth,— ^\iQ  party  of  the  second  part  further  agrees  to  in- 
demnify and  save  harmless  the  party  of  the  first  part  from  any  claim 
for  damages  because  of  failure  on  the  part  of  the  party  of  the  sec- 
ond part  to  keep  said  railroads  and  property  hereby  demised,  in 
good  order  and  repair,  or  arising  from  the  operation  of  said  rail- 
roads or  from  any  negligence  on  the  part  of  the  party  of  the  second 
part,  or  its  agents  or  servants,  and  to  defend  all  actions  that  may  be 
brought  against  the  party  of  the  first  part  upon  any  such  claims, 
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upou  receiving  written  notice  of  the  commencement  of  any  such 
action. 

FourteeiUh, — The  party  of  the  second  part  further  covenants 
and  agrees  tlmt  it  will  keep  all  buildings  and  structures  on  the  prem- 
ises hereby  leased  insured  in  some  solvent  Insurance  Company  to  be 
approved  by  the  party  of  the  first  part  in  an  amount  satisfactory  to 
it,  and  that  in  case  of  loss  of  or  damage  to  any  such  buildings  or 
structures  by  fire,  that  it  will  apply  the  insurance  moneys  received 
therefrom  to  the  erection  of  new  structures  or  buildings  in  place  of 
those  so  destroyed  or  damaged. 

tifteenih.  —The  party  of  the  first  part  agrees  to  furnish  to  the  party 
of  the  second  part  within  three  years  from  the  date  hereof,  sufficient 
second  class  steel  rails  to  relay  the  main  track  of  the  Kome  and 
Clinton  Railroad.  The  party  of  the  second  part  shall  lay  such  rails 
and  shall  also  reconstruct  such  bridges  upon  said  Rome  and 
Clinton  Railroad  and  erect  such  new  wire  fences  upon  the  lines  of 
both  of  said  railroads  as  shall  be  mutually  agreed  upon  in  writing 
both  as  to  the  extent  of  said  repairs,  and  the  amount  to  be  ex- 
pended by  the  parties  hereto  before  the  execution  of  this  instru- 
ment ;  and  the  party  of  the  second  part  shall  be  entitled  to  deduct 
from  the  rent  hereinbefore  agreed  to  be  pai4l,  the  cost  of  laying 
said  rails,  reconstructing  said  bridges  and  building  such  wire  fences. 
But  it  is  covenanted  and  agreed  that  the  old  rails  which  are  re- 
placed by  said  steel  rails  shall  be  delivered  and  belong  to  the  party 
of  the  first  part. 

Sixtee)dh. — It  is  further  covenanted  and  agreed  that  the  manner 
of  arbitration  of  any  differences  that  may  arise  between  the  par- 
ties hereto  under  this  agreement  shall  be  as  follows :  The  party 
desiring  an  arbitration  shall  give  written  notice  to  the  other  of  the 
matter  of  difference  or  disagreement  which  it  desires  to  have  de- 
cided and  shall  name  one  person  to  act  as  arbitrator.  The  party 
receiving  such  notice  shall  within  five  days  thereafter  appoint  in 
writing  another  ])erson  to  act  as  arbitrator  and  give  notice  thereof 
to  the  other  party,  and  the  two  arbitrators  so  chosen  shall  choose  a 
third  and  the  dt^cision  in  writing  of  a  majority  shall  be  final  and 
binding  ii]>()n  the  parties. 

In  case  the  party  receiving  the  notice  shall  fail  to  appoint  a 
person  to  act  as  arbitrator  within  the  time  aforesaid,  then  the  other 
party  may  within  live  days  after  the  failure  so  to  do,  appoint  a  sec- 
ond arbitrator  also  and  the  two  so  chosen  shall  proceed  in  manner 
aforesaid.     In    case    of  the    failure   of  such    arbitrators    to    render 
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their  decision  within  twenty  days  after  the  submission  to  them 
of  the  matter  in  dispute,  either  party  may  then  elect  at  any  time 
before  a  decision  shall  be  rendered,  to  end  the  arbitration,  and  in 
such  case  either  party  may  proceed  in  the  manner  hereinbefore 
provided  and  have  the  matter  of  difference  submitted  to  and  de- 
cided by  new  arbitrators  who  shall  be  chosen  and  act  in  the  manner 
above  specified. 

Seve?ifeenth, — The  party  of  the  second  part  shall  have  the  right 
to  terminate  this  lease  upon  the  first  day  of  June,  1891,  upon 
giving  to  the  other  party  at  least  six  months'  previous  notice  of  its 
intention  so  to  do. 

Eighteenth. — This  agreement  shall  extend  to  and  bind  the  suc- 
cessors and  assigns  of  the  respective  parties. 

In  Witness  Whereof,  the  parties  hereto  have  duly  executed  this 
instrument  the  day  and  year  first  within  written. 

The  President,  Managers  and  Company  of  the  Delaware  and 

Hudson  Canal  Co., 
[Seal.]  By  R.  M.  Olyphant, 

President. 
Attest : 

J.  C.  Hartt, 

Treasurer. 

The  New  York,  Ontario  and  Western  Railway  Company, 
[Seal.]  By  Thomas  P.  Fowler, 

President. 
Attest : 

John  Burton, 

Secretary. 

State  of  New  York,         ^ 
City  and  County  of  New  York,  J 

On  the  26tli  day  of  May,  in  the  year  one  thousand  eight  hun- 
dred and  eighty-six  before  me  personally  came  James  C.  Hartt, 
known  to  me  to  be  the  Treasurer  <3f  tlie  Delaware  and  Hudson 
Canal  Company,  the  corporation  described  in  and  which  executed 
the  foregoing  instrunuuit,  who  being  by  me  duly  sworn,  did  de]>ose 
and  say  :  that  he  resides  in  the  City  of  New  York  ;  tliat  he  is  the 
Treasurer  of  thr  Delaware  and  Hudson  Canal    Company  and  knows 


884  U,,  G.  &  B. 

Sub-Lease  to  N.  7.,  O.  &  W. 

the  corporate  seal  thereof ;  that  the  seal  affixed  to  the  foregoing  in- 
strument is  the  corporate  seal  of  said  Company,  and  was  thereto 
affi&ed  by  order  of  the  Board  of  Managers  of  the  said  Company  ; 
and  that  he  signed  his  name  thereto  by  the  like  order  as  Treasurer 
of  the  said  Company. 

And  the  said  deponent  further  said  that  he  is  acquainted  with  B. 
M.  Olyphaut  and  knows  him  to  be  the  President  of  said  Com- 
pany, that  the  signature  of  the  said  B.  M.  Olyphant  subscribed  to 
the  foregoing  instrument  is  in  the  genuine  handwriting  of  the  said 
R.  M.  Olyphant  and  was  thereto  subscribed  by  the  like  order  of  the 
said  Board  of  Managers,  and  in  the  presence  of  said  deponent. 

F.  M.  Olyphant, 
Notary  Public  (30), 

N.  Y.  County. 

State  of  New  York,         > 
City  and  County  of  New  York,  \ 

On  the  26th  day  of  May,  in  the  year  one  thousand  eight  hun- 
dred and  eight-six  before  me  personally  came  John  Burton,  known 
to  me  to  be  the  Secretary  of  the  New  York,  Ontario  and  Western 
Railway  Company,  the  corporation  described  in  and  which  executed 
the  foregoing  instrument,  who  being  by  me  duly  sworn,  did  depose 
and  say  :  that  he  resides  in  the  City  of  New  York ;  that  he  is  the 
Secretary  of  the  New  York,  Ontario  and  Western  Railway  Company, 
and  knows  the  corporate  seal  thereof ;  that  the  seal  affixed  to  the 
foregoing  instrument  is  the  corporate  seal  of  the  said  Company,  and 
was  thereto  affixed  by  order  of  the  Board  of  Directors  of  the  said 
Company  ;  and  that  he  signed  his  name  thereto  by  the  like  order  as 
Secretary  of  the  said  Company. 

And  the  said  deponent  further  said  that  he  is  acquainted  with 
Thomas  P.  Fowler,  and  knows  him  to  be  the  President  of  said  Com- 
pany, that  the  signature  of  the  said  Thomas  P.  Fowler  subscribed 
to  the  foregoing  instrument  is  in  the  gennine  handwriting  of  the 
said  Thomas  P.  Fowler,  and  was  thereto  subscribed  by  the  like 
order  of  tlie  said  Board  of  Directors,  and  in  the  presence  of  said 
deponent. 

Nicholas  E.  Murphy, 

Notary  Public, 

Kings  Co. 
(Cert,  filed  in  N.  Y.  Co.) 
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Know  all  men  by  these  Presents :  That  we,  the  undersigned 
who  are  the  Board  of  Directors  of  The  Utica,  Clinton  and  Bing- 
hamton  Rail  Road  Company  which  has  heretofore  constructed 
and  equipped  and  is  now  maintaining  and  operating  a  street  surface 
Railroad,  in  the  City  of  Utica  and  towns  of  New  Hartford  and 
Whitestown,  in  the  County  of  Oneida  and  State  of  New  York,  do 
hereby  in  pursuance  of  an  Act  of  the  Legislature  of  the  State  of 
New  York  entitled  "  An  Act  to  provide  for  the  construction,  ex- 
tension, maintenance  and  operation  of  street  surface  Railroads 
and  branches  thereof  in  Cities,  towns  and  villages  "  passed  May  6, 
18H4,  make,  sign  and  acknowledge  this  certificate  for  the  extension 
of  the  lines  of  the  street  surface  Railroad  of  the  Utica,  Clinton  and 
Binghamton  Railroad  Company  and  the  construction  of  a  branch 
or  extension  thereof  in  the  town  of  Whitestown  in  the  said  County 
of  Oneida,  according  to  the  following  statement  and  as  required  in 
and  by  the  first  section  of  the  act  aforesaid. 

The  said  extended  line  or  branch  of  the  street  surface  Railroad 
of  said  Utica,  Clinton  and  Binghamton  Railroad  Company  is  to  be 
constructed,  maintained  and  operated  in  said  town  of  Whitestown 
in  said  County  of  Oneida,  and  the  name  and  description  of  the 
streets  or  highways  in  said  town  of  Whitestown  in  which  said 
extended  line  or  branch  of  said  street  surface  Railroad  is  to  be  so 
constructed,  maintained  and  operated  are  as  follows  : 

Beginning  at  a  point  in  the  Whitestown  road  or  highway  at 
Yorkville  in  said  town  of  Whitestown,  Oneida  County,  N.  Y.,  where 
Main  Street  which  runs  to  New  York  Mills  in  said  town,  intersects  the 
Railroad  of  The  Utica,  Clinton  and  Binghamton  Railroad  Company, 
and  running  thence  southwesterly  across  the  Erie  Canal  and  along 
the  Centre  of  said  Main  Street  to  and  through  the  village  of  said 
New  York  Mills  to  the  junction  of  Asylum  and  New  Hartford 
Streets  or  highways  in  said  Village :  Thence  bearing  westerly  along 
and  through  the  centre  of  said  New  Hartford  Street  or  highway, 
across  the  Saqaoit  Creek  to  the  junction  of  Henderson  and  Clinton 
Streets  or  highways  to  the  comer  at  or  near  McCarthy's  Store  in 
said  Village,  said  extension  of  street  surface  railroad  being  from  its 
beginning  to  its  terminus  as  aforesaid  about  Nine  Thousand  Two 
Hundred  and  eleven  (9211)  feet. 
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State  of  New  York,         ) 
OflSce  of  the  Secretary  of  State         ' 


,1 


I  have  compared  the  preceding  with  the  original  Certificate  of 
Extension  of  Route  of  The  Utica,  Clinton  and  Binghamton  Rail 
Road  Company,  filed  and  recorded  in  this  office  on  the  8th  day  of 
October,  1886,  and  do  hereby  certify  the  same  to  be  a  correct  tran- 
script therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  Eighth  day  of  September,  one  thousand 
nine  hundred  and  six. 

Horace  G.  Tennant, 
(seal.)  Second  Deputy  Secretary  of  State. 
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CO.,  JUL.  1,  1889. 

$800,000, 

This  indenture,  Made  this  First  day  of  July,  one  thousand  eight 
hundred  and  eighty-nine,  Between  The  Utica,  Clinton  and  Biug- 
haraton  Railroad  Company,  a  corporation  organized  under  and  ex- 
istiiig  by  virtue  of  the  laws  of  the  State  of  New  York,  party  of  the 
first  part,  and  the  New  York  Security  and  Trust  Company,  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  party  of  the  second  part. 

WITNESSETH,  Whereas,  the  party  of  the  first  part  is  a  railroad 
corporation,  and  has  been  duly  incorporated  under  the  act  of  the 
legislature  of  the  State  of  New  York,  entitled  "  An  Act  to  authorize 
the  formation  of  railroad  corporations  and  to  regulate  the  same," 
passed  April  2,  1850,  and  the  several  acts  amendatory  thereof  and 
supplemental  thereto  for  the  purpose  of  constructing,  maintaining 
and  operating  a  railroad  located  in  the  Counties  of  Oneida  and 
Madison,  as  hereinafter  particularly  described:  and  W^hereas,  the 
said  party  of  the  first  part  has  now  outstanding  bonds  to  the  amount 
in  the  aggregate  of  the  sum  of  Eight  hundred  thousand  dollars, 
which  will  mature  and  become  due  and  payable  January  1st,  1890, 
which  said  bonds  are  now  secured  by  five  several  mortgages  or 
deeds  of  trust,  covering  its  railroad  properties,  equipment  and  fran- 
chises, given  for  and  to  secure  the  payment  of  said  sum  of  §800,000., 
which  was  borrowed  for  the  construction  and  equipment  of  said 
road,  and  which  said  mortgages  are  described  as  follows  :  One  for 
$200,000.,  dated  January  1,  1866,  and  recorded  in  Oneida  County 
March  16,  1866,  in  Book  155  of  Mortgages,  at  pages  229  &c. ;  One 
for  §2oO,000.,  dated  January  1st,  1869,  and  recorded  in  Oneida  County 
Juno  14, 1869,  in  Book  171  of  Mortgages,  at  pages  270  &c. ;  and  in 
Madison  County  June  3, 1870,  in  Book  62  of  Mortgages,  at  pages  331 
etc.  ;  One  for  $50,000.,  dated  January  1,  1870,  and  recorded 
in  Oneida  County,  March  22,  1870,  in  Book  175  of 
Mortgages,  at  pages  439  &c.,  and  in  Madison  County 
June  3,  1870,  in  Book  62  of  Mortgages,  at  pages  323  <fcc.;  Ono  for 
$200,000.,  dated  July  1,  1871,  and  recorded  in  Oneida  County  July 
28,  1871,  in  Book  186  of  Mortgages,  at  pages  11  &c.,  and   in    Madi- 


890  Mmtgage  of  LL,  C.  A  fi.,  1S89. 

son  County,  October  4,  1871,  in  Book  66  of  Mortgages,  at  pages  126 
Ac;  One  for  $100,000.,  dated  January  1,  1872,  and  recorded  in 
Oneida  County,  September  7,  1872,  in  Book  193  of  Mortgages,  at 
page  253  &c.,  and  in  Madison  County  May  21,  1875,  in  Book  73  of 
Mortgages,  at  pages  212  &c.,  and  Whereas  the  said  party  of  the  first 
part  hereto  intends  to  refund  and  retire  said  bonds  so  issued  as 
aforesaid,  to  the  amount  of  $800,000.,  and  now  outstanding  by  a 
new  mortgage,  to  secure  a  new  issue  of  bonds  to  the  amount  of 
$800,000.,  the  proceeds  whereof  are  to  be  used  solely  to  pay  and  re- 
tire all  the  aforesaid  bonds,  now  outstanding,  and.  Whereas,  the 
persons  holding  two-thirds  in  amount  in  value  of  the  stock  of  the 
party  of  the  first  part,  at  a  special  meeting  of  the  holders  thereof, 
duly  called  and  notified  for  that  purpose,  held  in  the  City  of  Utica, 
Oneida  County,  N.  Y.,  on  the  28th  day  of  June,  1889,  adopted  a  res- 
olution authorizing  the  issuing  of  bonds  to  the  amount  and  for  the 
purpose  aforesaid,  and  the  creation  of  a  mortgage,  or  trust  deed, 
upon  its  entire  franchises,  property  and  appurtenances  appertain- 
ing thereto,  including  the  N.  Y.  Central  overcrossing,  so  called,  to 
secure  said  bonds,  and  Whereas,  in  pursuance  of  said  resolution  and 
authority  and  as  authorized  to  do  by  law,  the  said  party  of 
the  first  part  has  determined  to  issue  said  bonds  to  the  amount  of 
$800,000.,  for  the  sum  of  One  thousand  dollars  each,  payable  fifty 
years  from  date  with  interest  at  the  rate  of  five  (5)  per  centum  per 
annum,  with  coupons  attached,  payable  on  the  first  days  of  January 
and  July,  in  each  year.  That  each  of  said  bonds  is  to  be  substan- 
tially in  the  following  form,  a  copy  of  one  of  which  is  as  follows, 
and  is  made  a  part  hereof  : 

"  United  States  of  America,  State  of  New  York,  Utica,  $1,000. 
Clinton  and  Binghamton  Bailroad  Company. 

1000.  1000.     No.  First  Mortgage  Bond  No. 

For  value  received  the  Utica,  Clinton  and  Binghamton  Bailroad 
Company  promises  to  pay  to  the  New  York  Security  and  Trust 
Company  of  New  York,  or  bearer.  One  thousand  dollars,  lawful 
money  of  the  United  States,  at  the  financial  agency  of  the  Railroad 
Company,  in  New  York  City,  on  the  first  day  of  July,  A.  D.,  one 
thousand  nine  hundred  and  thirty-nine,  and  on  presentation  and  sur- 
render of  the  coupons  annexed  hereto  as  they  shall  severally 
become  due,  to  pay  interest  on  such  principal  sum  at  the  rate  of 
five  per  centum  per  annum,  from  the  first  day  of  July,  1889,  until 
such  principal  sum  shall  become  due,  such   interest   being  payable 
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on  the  first  days  of  Jauuary  and  July,  in  each  year  at  the  Financial 
Agency  of  the  Company,  in  New  York  City.  The  principal  hereof 
and  interest  thereon  are  payable  without  deduction  of  any  United 
States  or  State  Tax,  whatever,  which  the  Railroad  Com])any  is  or 
may  be  hereafter  required  by  law  to  retain  therefrom,  the  said 
Company  hereby  agreeing  to  pay  the  same.  This  bond  is  one  of 
an  issue  of  bonds  of  like  tenor  to  the  amount  of  $800,000.,  all  of 
which  are  equally  secured  by  a  mortgage  or  deed  of  trust,  bearing 
date  the  first  day  of  July,  1889,  made  by  the  said  TTtica,  Clinton 
and  Binghamton  Railroad  Company,  to  the  New  York  Security  and 
Trust  Company  of  New  York,  as  Trustee,  conveying  its  franchises, 
railroad  aud  property  appertaining  thereto  in  the  State  of  New 
York,  upon  the  terms  and  conditions  therein  set  forth,  said  bonds 
being  issued  for  the  purpose  of  retiring  the  outstanding  bonds  of 
the  said  Company,  which  mature  on  the  first  day  of  January,  1890, 
aud  when  said  outstanding  bonds  are  so  retired,  the  said  mort- 
gage in  which  this  issue  of  bonds  is  secured  will  become 
a  first  mortgage  upon  the  said  franchises,  railroad  and 
property.  If  default  be  made  in  the  payment  of  any  in- 
stallment of  interest  on  this  bond  for  six  months  after 
such  installment  shall  become  due  and  payable  the  principal  hereof 
shall  become  due  and  payable  in  the  manner  provided  in  the  said 
mortgage.  This  bond  shall  not  be  valid  until  the  certificate  en- 
dorsed hereon  shall  have  been  signed  by  the  Trustee  under  the  said 
mortgage  or  deed  of  trust. 

In  witness  whereof,  The  Utica,  Clinton  and  Binghamton  Rail- 
road Company  has  caused  its  corporate  seal  to  be  hereunto  affixed 
and  attested  by  its  Secretary  and  this  bond  to  be  signed  by  its 
Presiilent,]and  has  hereto  attached  the  coupons  with  the  name  of  its 
Treasurer  engraved  thereon,  the   first   day   of   July,    A.    D.,    1889, 

Utica,  Clinton  and  Binghamton  Railroad  Company,   By , 

President,  Attest: Secretary." 

And,  Whereas,  each  of  said  bonds  is  to   have   attached   thereto 

( )  coupons  of  Twenty-five  dollars  ($25.),  eacK  in   the   form 

following,  to  wit : 

**  The  Utica,  Clinton  and  Binghamton  Railroad  Company  will 
pay  to  bearer,  at  its  Financial  Agency,  in  New   York   City,   on   the 

.day   of ,    1 ,   Twenty-five   dollars, 

Being    six    months    interest    then    due    on    its    mortgage    bond 
No ." 
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And,  Whereas,  each  of  said  bonds  is  to  bear  a  certificate  by  the 
party  of  the  second  part  in  the  form  following,  to  wit : 

"  The  New  York  Security  and  Trust  Company  of  New  York, 
hereby  certifies  that  this  bond  is  one  of  the  bonds  mentioned  in  the 
within  described  mortgage,  the  total  issue  of  which  is  $800,000. 

New  York  Security  and  Tjiust  Company, 

Bj 

President." 

Now,  Therefore,  this  Indenture  Witnesseth :  That  the  party  of 
the  first  part,  in  consideration  of  the  premises  and  for  the 
purposes  aforesaid  and  in  consideration  of  One  Dollar,  to 
it  in  hand  paid  by  the  party  of  the  second  part,  Trustee 
as  aforesaid,  the  receipt  whereof  is  hereby  acknowledged, 
has  granted,  bargained,  sold,  conveyed  and  confirmed  and 
does  hereby  grant,  bargain,  sell,  convey  and  confirm,  unto  the 
party  of  the  second  part,  and  to  its  successor  or  successors,  aU 
and  singalar,  the  following  described  steam  and  street  surface  rail- 
road described  as  follows,  to  wit  :  The  steam  railroad  commences  at 
or  near  the  center  of  Genesee  street  in  the  City  of  Utica  aforesaid, 
and  continues  to  the  tracks  of  the  New  York  Central  and  Hudson 
Kiver  Railroad,  and  runs  thence  westerly  or  south westeily  along 
and  near  Water  street  and  Johnson  street,  across  certain  lands  and 
other  streets  to  and  across  the  Erie  Canal  west  of  Potters  Bridge 
or  Whitesboro  street ;  thence  across  certain  streets  aiKl  lands  to 
and  across  Fay  street  and  along  and  near  the  Chenango  Canal,  and 
on  the  west  side  thereof  to  a  point  on  lands  owned  by  John 
French,  in  the  Town  of  New  Hartford;  tlionce  across  said 
Canal  and  near  the  ea^^t  side  thereof  to  and  across  the  Sauquoit 
Creek  at  Capron  Factory  in  said  Town  ;  thence  along  said  canal  on 
point  near  its  berm  banks  where  said  south  line  of  said  party  of  the 
first  part  was  formerly  used  and  operated  ;  thence  along  said  line  near 
said  Canal  to  the  Village  of  Clinton,  in  the  Town  of  Kirkland  and 
to  the  Franklin'  Iron  Works  in  said  Town  ;  thence  to  the  Village  of 
Deansville,  in  the  Town  of  Marshall ;  thence  to  the  Village  of 
Oriskany  Falls,  in  the  Town  of  Augusta,  all  in  the  County  of  Oneida, 
aforesaid,  and  thence  southerly  or  southwesterly'  to  Madison  and 
Hamilton  and  Smith's  Valley,  in  the  County  of  Madisim,  all  of 
which  route  or  line  is  more  particularly  described  on  a  map  of  the 
same  on  file  in  the  Office  of  the  Clerk  of  the  County  of  Oneida,  and 
to  which  reference  is  herebv  made,  also  the  extension  of  said  steam 
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road  or  overhead  crossing,  so  called,  commencing  at  a  point   where 
the   railroad    of  the  party  of   the   first  part  now   crosses  the   Erie 
Canal  and  Water  street  near  Cedar  street,  in  said  City  of  Utica,  and 
running  over  and  across  the  Dtica,  Chenango  aud  Susquehanna  Val- 
ley Railroad  and  the  New  York  Central  and  Hudson  River  Railroad  at 
an  elevation  of  at  least  twenty    feet  above  the  top  of   said  railroads 
and    connecting    with    the    Utica     and    Black      River     Railroad, 
at   a   point   south   of  where   said   road  crosses  the  Mohawk  River 
in  said  City  of  Utica,  reference  is  hereby  made  to  the  map   of  said 
crossing   now   on    file    in  said  Oneida  County  Clerk's  Office.     The 
length   of  said   road,    is   thirty-two   miles  or  thereabouts,  besides 
turnouts  and  side  tracks,  and  the  same  is  operated   by  steam.     The 
street  surface  railroad   is  described   as   follows,    to   wit :  Beginning 
at  its  southeasterly  terminus  on  Main  street  in  said  City  of  Utica, 
and   thence   running   through    said   Main  street  to  Genesee  street  ; 
thence   up    and    through    Genesee   street    to   the    Village   of    New 
Hartford,    in    the    Town    of    New    Hartford,    and   also   from    said 
Genesee  street   on  Columbia   street    northwesterly  to  Whitesboro 
street  through  Yorkville  to  the  Village  of  Whitesboro  in  the  Town 
of  Wliitestown    in   said    County   of  Oneida  ;    and   also   from    said 
Yorkville  southwesterly  across  the  Erie  Canal  along  Main  street  in 
Yorkville  to  the  New  York  Upper  Mill,  so  called,   in  the  Village  of 
New  York  Mills,  in  the  Town  of  Whitestown.     Together  with  all 
the   lands,    tenements   and  hereditaments   to    the   above-described 
railroads  appertaining  and  all  and  singular  the  franchises,  privileges, 
rights  and  interests  of  the  party   of   the   first   part,   and    also    all 
leases,    incomes,   tolls,    rents,    issues   and   profits  of  said  railroads, 
property  or  franchises   and   all   rights    of  way,  switches,  turnouts, 
side  tracks,  depots,  rolling  stock  and  all  other  property  and   rights 
appurtenant    to    said    railroads    now    owned    and    possessed    or 
hereafter   acquired   by   said    party  of  the  first  part.  To  Have  and 
To  Hold  all  and  singular  the  franchises,  rights,  privileges,  interest 
and  property  and  every  part  thereof  hereby   granted   or   intended 
so    to    be    to    said    party   of    the   second   part,   its   successor   or 
successors  ;    in    trust   however  for   the   uses   and  purposes  above 
n^cited  and  on  the  following  conditions  and  terms  :  This  mortgage 
is    intended    as   security    for  the  payment  of  Eight  hundred  bonds 
of     One    thousand    dollars     each,    equally    and    ratably    secured 
hereby,    amounting   to    the   sum    of  $800,000,    all   dated  July  Ist, 
1889,  payable   fifty   years  from   date  at  tlie  financial  agency  of   the 
party  of  the  first   part,  in  New  York  City,  with  interest  at  the  rate 
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of  fire  per  cent  [i€fr  aunnm  payable  on  the  first  days  of  Jaly  and 
Jaimar^'  in  ea^rh  rear  as  the  eonpous  attached  to  soeh  bonds  shall 
iteTerallj  roatnre  and  on  pre^^entation  as  in  said  bonds  stated,  pro- 
vided always  and  these  preseuts  are  on  this  express  condition 
tliat  if  the  said  [mrtj  of  the  first  part,  its  snccessors,  or  assies, 
shall  well  and  tmly  par  or  canse  to  be  paid  nnto  the  owners  and 
hold^-rs  of  said  Ixjuds  and  coupons,  the  principal  and  interest  to 
grow  due  therer>rj  at  the  time  and  in  the  manner  specified  in  said 
Ixmrls  and  confKins  accordiug  to  the  tme  intent  and  meaning 
thereof  atid  othervt-ise  keep  and  perform  the  covenants  herein 
contained,  then  these  presents  and  the  estate  hereby  granted  shall 
cease,  determine  and  l>e  nnll  and  void.  And  Provided,  Further, 
also  that  until  default  shall  have  been  made  in  the  payment  of 
the  principal  amount  of  said  bonds  or  of  the  coupons  annexed 
thereto  the  party  of  the  first  part,  itc5  successors,  lessees  and  assigns, 
shall  lie  and  it  is  hereby  covenanted  and  agreed  that  it  and  each 
of  them  is  entitled  to  the  quiet  and  undisturbed  and  exclusive 
possession  of  said  railroad,  rolling  stock  and  all  the  property  real, 
personal  and  mixed,  hereinl>efore  described  and  which  this  mort- 
gage is  intended  to  cover,  and  until  such  default  as  aforesaid,  the 
said  party  r>f  tlie  first  part  may  from  time  to  time  sell,' exchange 
or  otherwise  dispose  of  such  materials,  rolling  stock  and  other 
movable  or  personal  property  as  may  have  become  old,  worn  out, 
disused  r)r  undesirable  and  not  needed  for  the  purposes  of  said 
railroad,  but  said  [larty  of  the  first  part  covenants  to  and  with  the 
said  party  of  the  second  [)art,  its  successors  and  assigns,  that  it  will 
renew  the  same  and  substitute  therefor  other  property  of  equal  or 
greatiir  value,  tlie  said  n(^w  materials  or  property  thus  substituted  to 
be  ccnered  by  and  to  be  subject  to  the  lien  of  this  mortgage. 
And  the  j)arty  f>f  the  first  part  for  itself  its  successors  and 
assigns,  does  hereby  cov(»nant  and  agree  to  and  with  the  party  of 
the  8(»cf)nd  part,  that  it  or  they  shall  and  will  at  any  time  hereafter 
whenever  requested  by  the  party  of  the  second  i)art,  or  its  succes- 
sorH,  execute  and  deliver  to  the  party  of  the  second  part  or  its 
successors,  such  further  instrument  or  instruments  as  may  be 
iKicessary  or  proper  for  the  better  and  more  effectually  vesting  and 
confirming  W\i\  premises  hereby  granted  or  intended  so  to  be  in  and 
to  th(^  Hai<l  party  of  the  second  part,  and  its  successors,  and  for  the 
more  (»ff(K'tually  carrying  out  of  the  purposes  for  which  this  instru- 
ment is  execut(Kl,  and  the  party  of  the  first  part  for  itself,  its  succes- 
sors and  aKsigns,  does   hereby  covenant   and   agree  to  and  with  the 
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party  of  tbe  second  part,  that  it  and  they  shall  and  will  well  and 
truly  pay  off  and  discharge  or  cause  to  be  paid  off  and  discharged 
each  and  everv  tax  or  assessment  which  may  from  time  to  time  be 
lawfully  levied  or  unpaid,  on  the  said  property  or  any  part  thereof, 
the  lien  whereof  might  or  could  be  held  to  be  superior  to  these 
presents,  so  that  the  priority  of  these  presents  shall  at  all  times  be 
duly  maintained  and  preserved,  and  in  case  the  party  of  the  first 
part,  its  successors  or  assigns,  shall  neglect  to  pay  such  taxes  or 
assessments,  the  party  of  the  second  part,  or  its  successors,  shall  be 
entitled  to  pay  such  taxes,  or  assessments,  but  shall  not  be  bound 
so  to  do  and  all  taxes  or  assessments  so  paid  by  the  party  of  the 
second  part  shall  be  a  lien  upon  the  said  property  to  be  secured  by 
this  mortgage,  and  shall  be  repaid  out  of  the  proceeds  of  said  prop- 
erty as  part  of  the  expenses  of  the  trust  hereby  created.  And  the 
party  of  the  first  part  for  itself,  its  successors  and  assigns,  does 
hereby  covenant  and  agree  to  and  with  the  party  of  the  second 
part,  and  to  and  with  the  several  owners  and  holders  of  the 
said  bonds  and  coupons  that  in  case  default  shall  be  made  in 
the  performance  of  any  of  the  covenants  herein  contained  on 
the  part  of  the  party  of  the  first  part,  its  successors  or 
assigns,  or  in  the  payment  of  any  one  of  the  said  coupons,  or  any 
part  thereof,  and  such  default  shall  continue  for  the  space  of  six 
months,  then  and  in  such  case  the  entire  principal  sum  of  all  of  the 
said  bonds  then  outstanding  shall  at  the  election  of  the  party  of  the 
second  part  become  and  be  immediately  due  and  payable,  anything 
herein  or  in  the  said  bonds  contained  to  the  contrary  notwithstand- 
ing, provided  the  owners  and  holders  of  one-third  in  amount  of 
the  bonds  then  outstanding  shall  request  the  party  of  the  second 
part,  to  exercise,  such  election,  such  request  to  be  an  instrument  in 
writing  signed  by  such  holders,  a  copy  of  which  shall  be  served  on 
the  President  or  Secretary  of  the  party  of  the  first  part,  at  least 
sixty  days  before  such  election  is  exercised  but  said  party  of  the 
second  part  shall  not  be  bound  to  exercise  such  election  unless  re- 
quested so  to  do  by  an  instrument  in  writing  signed  by  the  owners 
and  holders  of  a  majority  of  the  bonds  then  outstanding  accom- 
panied by  a  delivery  of  the  said  bonds,  to  the  said  party  of  the 
second  part,  and  in  case  such  default  sliall  occur  and  such  election 
shall  be  made  by  the  party  of  the  second  part  as  above  provided  or 
if  default  shall  be  made  in  the  payment  of  the  principal  of  the  said 
bonds  or  any  of  them  at  maturity,  then  and  in  such  case  it  shall  be 
lawful  for  the  party  of  the  second  part  to  enforce  this   mortgage  by 
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a  suit  for  foreclosure  or  oy  such  judicial  proceedings,  as  shall  be 
suitable  or  proper  or  in  its  discretion  to  enter  into  and  upon  and 
take  possession  of  all  and  singular  the  lands,  premises  and  property 
hereby  granted  or  intended  so  to  be  and  every  part  and  parcel 
thereof  and  to  sell  and  dispose  of  the  same  at  public  auction  for 
cash  to  the  highest  bidder  and  at  such  time  and  place  in  the  City  of 
New  York,  as  it  may  designate,  after  having  given  public  notice  of 
the  time  and  place  and  terms  of  such  sale  by  advertisement  pub- 
lished for  thiit}'  days  in  one  of  the  daily  newspapers  published 
in  the  City  of  New  York,  and  also  in  one  of  the  daily 
newspapers  published  in  the  City  of  Utica,  with  the  right  to 
adjourn  such  sale  from  time  to  time  in  the  discretion  of  the  trustee 
giving  reasonable  notice  of  such  adjournment,  and  after  so  adjourn- 
ing to  make  sale  at  the  time  and  place  to  which  said  sale  may  be 
adjourned  and  on  the  consummation  of  the  sale  to  make  and  de- 
liver to  the  purchaser  or  purchasers,  a  good  and  sufficient  deed  in 
law  for  the  conveyance  of  the  said  property  in  fee  simple,  and  such 
sale  mav  be  made  without  actual  entry  upon  said  property  and 
after  deducting  from  the  proceeds  of  such  sale  just  allow- 
ance for  the  expenses  of  such  sale  including  attorneys*  and 
counsel  fees  and  all  payments  which  may  have  been  made  by 
said  trustee  for  taxes  and  other  lawful  charges  on  said  property,  to 
apply  the  proceeds  to  the  unpaid  principal  and  interest  of  said 
bonds  and  coupons,  whether  the  same  shall  have  become  due  and 
payable  or  not,  and  the  remainder,  if  any,  of  such  proceeds,  to  be 
paid  to  tlie  party  of  the  first  part,  its  successors  or  'assigns.  And 
no  holder  or  holders  of  any  bonds  or  coupons  shall  begin  any  fore- 
closure suit  unless  the  party  of  the  second  part  has  been  duly  re- 
quested as  hereinbefore  provided  to  bring  such  suit  and  has  been 
offered  proper  indemnity  and  has  refused  to  bring  such  suit.  And 
it  is  further  mutually  covenanted  and  agreed  that  the  party  of  the 
second  ])art,  as  trustee  or  otherwise  shall  be  under  no  obligation  to 
recognize  any  person  or  persons,  firm  or  corporation,  as  owner  or 
holder  of  an}'  of  the  bonds  or  coupons  secured  hereby  or  to  do  or 
refrain  from  doing  any  act  pursuant  to  the  request  or  demand  of 
any  person  or  persons,  firm  or  corporations  professing  or  claiming 
to  be  such  owner  or  holder,  until  such  supposed  owner  or  holder 
shall  produce  said  bonds  or  coupons  and  deposit  the  same  with  the 
trustee,  and  shall  indemnify  and  save  harmless  the  trustee  to  its 
full  satisfaction  from  any  and  all  costs  and  expenses,  outlays,  counsel 
foes  and  other    disbursements  for  which  it  may  become  liable  or  re- 
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sponsible  Id  proceeding  to  carry  ont  such  request  or  demand.  And 
the  party  of  tlie  second  part  shall  be  entitled  to  be  reimbursed  for  all 
proper  outlays  of  every  sort  or  nature  by  it  incurred  in  the  dis- 
charge of  its  trust  and  to  receive  a  reasonable  and  proper  compen- 
sation for  any  services  that  it  may  at  any  time  perform  in  the  dis- 
charge of  the  same  and  ail  such  fees,  commissions,  compensations 
and  disbursements  shall  constitute  a  lien  on  the  mortgaged  prop- 
erty and  premises  prior  to  the  lien  of  the  said  bonds  and  coupons, 
and  that  the  said  trustee  shall  not  in  any  manner  be  held  responsi- 
ble for  any  persons  employed  by  it  when  selected  with  reasonable 
care,  hut  only  for  its  own  wilful  default. 

In  witness  whereof,  The  said  party  of  the  first  part  hath  caused 
its  corporate  seal  to  be  hereunto  affixed  and  these  presents  to  be 
signed  by  its  President  and  Secretary,  and  the  party  of  the  second 
part,  as  evidencing  its  acce})tance  of  the  trust  hereby  created  has 
also  caused  its  corporate  seal  to  be  affixed  hereto  and  theses  presents 
to  be  signed  by  its  President  and  Secretary  the  day  and  year  tirst 
above  written. 

The  Utica,  Clinton  <fe  Binghamton  Rail  Road  Co., 

[Seal.]  By 

James  I.  Scollard, 

President. 

Attest : 

R.  S.  Williams, 

Sec'y. 

New  York  SEOURrrY  and  Trust  Company, 
[Seal J        •  By 

Charles  S.  Fairchild, 

President. 
John  L.  Lamson, 

Secretary. 

State  of  New  York,  > 
County  of  Oneida.     )    ' 

Before  me  personally  appeared  on  this  Ninth  day  of  December, 
A.  I).,  one  thousand  (»ight  hundred  and  eighty-nine,  James  I.  Scol- 
lard, President,  and  Rob*t  S.  Williams,  Secretary  of  the  Utica, 
Clinton  and  Binghamton  Railroa<l  Company,  to  me  well  known  to 
be  such   President  and  Secretary  and  to   be    the   persons  who  exe- 
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cuted  the  foregoing  instrument  for  and  on  behalf  of  the  said 
Compain ,  and  whose  names  are  thereunto  subscribed,  and  they 
severally  duly  acknowledged  that  they  executed  the  within 
indtruraent  for  the  purposes  therein  contained.  And 
the  said  James  I.  ScoUard  and  Robert  S.  Williams,  being  by  me 
tirst  duly  and  severally  sworn,  deposed  and  said  that  they  are  re- 
spectively the  President  and  Secretary  as  hereinbefore  stated  of 
said  Utica,  Clinton  and  Binghamton  Railroad ;  that  they  know  the 
corporate  seal  of  said  Company  ;  that  the  seal  atBxed  to  the  fore- 
going instrument  is  the  corporate  seal  of  said  Company  and  that  it 
was  so  affixed  by  authority  of  said  Company,  and  that  they  signed 
their  respective  names  thereto  as  such  President  and  Secretary  by 
authority  of  the  said  Company  and  as  the  act  and  deed  of  the  said 
Company.  Witness  my  hand  and  seal  of  Office  this  ninth  day  of 
December,  A.  D.,  1889. 

Chables  S.  Symonds, 
I  Seal  ]  Notary  Public, 

Oneida  Co., 

N.  Y. 


State  of  New  York,         ,    „ 

'         ^  ss 


.1 


Oneida  County  Clerk's  Office 

I,  Frederick  D.  Haak,  Clerk  of  said  County,  and  of  the  Supreme 
and  County  Courts  therein,  the  same  being  courts  of  record.  Do 
Hereby  Certify,  that  Chas.  S.  Symonds,  whose  name  is  subscribed 
to  the  certificate  to  the  proof  or  acknowledgment  of  the  annexed  in- 
strument, and  thereon  written,  was  at  the  time  of  taking  such  proof 
or  acknowledgment  a  Notary  Public  for  said  County,  dwelling  in 
said  County  and  sworn  and  duly  authorized  to  take  the  same,  and 
further  that  I  am  well  acquainted  with  his  handwriting,  and  verily 
believe  that  the  signature  to  the  certificate  of  said  proof  or  acknowl- 
edgment is  genuine,  and  further,  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State  of  New  York. 
In  Testimony  W^hereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  Courts  at  the  City  of  Uticii,  this  9  day 
of  December,  1889. 

F.  D.  Haak, 

[Seal]  Clerk. 
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State  of  New  York, 
Citv  aud  Countv  of  New  York 


J  88: 


Before  me  personally  appeared  on  this  tenth  day  of  December, 
A.  D.,  One  thousand  eight  hundred  and  eighty-nine,  Charles  S.  Fair- 
child,  President  and  John  L.  Lamson,  Secretary  of  the  New  York 
Security  and  Trust  Company,  to  me  well  known  to  be  such  President 
and  Secretary,  aud  to  be  the  persons  who  executed  the  foregoing  in- 
strument for  and  on  behalf  of  the  said  Company,  and  whose  names 
are  thereunto  subscribed,  and  they  severally  duly  acknowledged  that 
they  executed  the  within  instrument  for  the  purposes  therein  con- 
tained. And  the  said  Charles  S.  Fairchild  and  John  L.  Lamson 
being  by  me  first  duly  and  severally  sworn,  deposed  and  said  that 
they  are  respectively  the  President  and  Secretary  as  herein  before 
stated  of  said  New  York  Security  and  Trust  Company ;  that  they 
know  the  corporate  seal  of  said  Company  ;  that  the  seal  affixed  to 
the  foregoing  instrument  is  the  corporate  seal  of  said  Company, 
and  that  it  was  so  affixed  by  authority  of  said  Company,  and  that 
they  signed  their  respective  names  thereto  as  such  President  and 
Secretary  by  authority  of  the  said  Company,  and  as  the  act  and 
deed  of  the  said  Company.  Witness  my  hand  and  seal  of  Office, 
this  tenth  day  of   December,  A.  D.,  18b9. 

J.  Lynch  Pendergast, 

(Seal)  Notary  Public, 

N.  Y.  Co.  (103). 


State  of  New  York,  ^^  ^„ 

ss 


.1 


City  and  County  of  New  York 

I.  Edward  F.  Reilly,  Clerk  of  the  City  and  County  of  New 
York,  aud  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  Do  Hereby  Certify, 
that  J.  Lynch  Pendergast,  whose  name  is  subscribed  to  the  certifi- 
cate of  the  proof  or  acknowledgment  of  the  annexed  instrument 
and  thereon  written,  was  at  the  time  of  taking  such  proof  or 
acknowledgment,  a  Notary  Public  in  and  for  the  City  and  County  of 
New  York,  dwelling  in  the  said  City,  commissioned  aud  sworn,  and 
duly  authorized  to  take  the  same.  And,  further,  that  I  am  well 
acquainted  with  the  handwriting  of  such  Notary  and  verily  believe 
that  the  signature  to  the  said  certificate  of  proof  or  acknowledg- 
ment is  genuine.    In  testimony  whereof,  I  have   hereunto   set   my 
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hand   and   aflBxed   the  seal  of  the  said  Court  and  County,  the  10th 
day  of  Dec,  1889. 

Edward  F.  Reilly, 
(Seal)  ,  Clerk. 

Recorded  Dec.  11th,  1889,  at  1  P.  M. 

A.  F.  Clare, 

Dep.  Clerk. 
Rec'd  in  Liber  307  of  Mortgages,  at  page  98. 


State  of  New  York,        ) 
Oneida  County  Clerk's  Office,  \  ^^' 

I,  Alfred  J.  Bromley,  Clerk  of  said  County,  and  of  the  Su- 
preme and  County  Courts  therein,  the  same  being  Courts  of  Record, 
Do  Hereby  Certify,  That  I  have  compared  the  annexed  copy  of 
Mortgage  with  tlie  original  record  thereof  in  this  office,  in  Book 
No.  307  of  Mortgages  on  page  98  and  that  the  same  is  a  correct 
transcript  therefrom,  and  of  the  whole  of  said  original  record. 

In  Witness  Wiiereof  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  County  and  Courts,  at  the  City  of  Utica,  this  10th 
day  of   October,  1906. 

A.  J.  Bromley, 

(Seal)  Clerk. 
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LEASE  OF  THE  UTICA,  CLINTON  AND  BINGHAMTON  R. 
R.  CO.  TO  THE  DELAWARE  AND  HUDSON  CANAL 
CO.,  DEC.  4,  1889. 

This  Indentuke,  made  this  fourth  day  of  December,  in  the  year 
one  thousand  eight  hundred  and  eighty-nine,  by  and  between  The 
Utica,  Clinton  and  Binghamton  Railroad  Company,  party  of  the 
first  part,  and  The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  party  of  the  second  part, 
both  of  said  parties  being  corporations  duly  created  and  organized 
under  the  hiws  of  the  State  of  New  York, 

WITNESSETH  : — 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of 
the  sum  of  One  Dollar  to  it  in  hand  paid  by  the  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  and  for 
and  in  consideration  of  the  covenants  and  agreements  on  the  part 
of  the  party  of  the  second  part  hereinafter  set  forth,  has  granted, 
demised  and  leased,  and  by  these  presents  does  grant,  deniise  and 
lease  unto  the  said  party  of  the  second  part,  its  successors  and  as- 
signs, the  steam  railroad  of  the  party  of  the  first  part  which  com- 
mences at  or  near  the  centre  of  Genesee  Street,  in  the  City  of  Utica, 
and  runs  thence  westerly  or  southwesterly  along  and  near  Water 
Street  and  Johnson  Street,  across  certain  lands  and  other  streets 
to  and  across  the  Erie  Canal  west  of  Potter's  Bri<lge  or  Whitesboro 
Street  ;  thence  across  certain  streets  and  lands  to  and  across  Fay 
Street,  and  along  and  near  the  Chenango  Canal,  and  on  the  west 
side  thereof,  to  a  point  on  lauds  owned  by  John  French,  in  the 
Town  of  New  Hartford  ;  thence  a(;ross  said  canal  and  near  the  east 
side  thereof,  to  and  across  the  Sauquoit  Creek  at  Capron  Factory, 
in  said  town  ;  thence  along  said  canal  to  a  point  near  its  berm 
banks,  where  said  south  line  of  said  party  of  the  first  part  was 
formerly  used  and  operated  ;  thence  along  said  line  near  said  canal 
to  the  Village  of  Clinton,  in  the  Town  of  Kirkland,  and  to  the 
Franklin  Iron  Works  in  said  town  ;  thence  to  the  Village  of  Deans- 
ville,  in  the  Town  of  Marshall  ;  thence  to  the  Village  of  Oriskany 
Falls,  in  the  Town  of  Augusta,  all  in  the  County  of  Oneida,  afore- 
said ;  and  thtjnce  southerly  or  southwesterly  to  Madison  and 
Hamilton  and  Smith's  Valley,  in  the  County  of  Madiscm  ;  all  of 
wliich  route  or  line  is  more  particularly  described  on  a  map  of   the 
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same  on  file  in  the  office  of  the  Clerk  of  the  County  of  Oneida,  and 
to  which  reference  is  hereby  made.  Also  the  extension  of  said 
steam  road  or  overhead  crossing,  so-called,  commencing  at  a  point 
where  the  railroad  of  the  party  of  the  first  part  now  crosses  the 
Erie  Canal  and  Water  Street  near  Cedar  Street,  in  said  City  of 
Utica,  and  running  over  and  across  the  Utica,  Chenango  and  Sus- 
quehanna Valley  Bailroad,  and  the  New  York  Central  and  Hudson 
Kiver  Bailroad,  at  an  elevation  of  at  least  twenty  feet  above  the  top 
of  said  railroads,  and  connecting  with  the  Utica  and  Black  Biver 
Bailroad  at  a  point  south  of  where  said  road  crosses  the  Mohawk 
Biver,  in  said  City  of  Utica  ;  reference  being  made  to  the  map  of 
said  crossing  now  on  file  in  said  Oneida  County  Clerk's  office  ;  the 
length  of  said  road  being  thirty-two  miles,  or  thereabouts,  besides 
turnouts  and  side  tracks. 

Together,  with  all  the  lands,  tenements  and  hereditaments,  to 
the  above  described  railroad  appertaining,  and  all  buildings,  fix- 
tures and  machinery  appurtenant  and  belonging  to  or  connected 
therewith  ;  also  all  ties,  rails,  fencing  and  erections  of  every  kind 
belonging  to,  upon  or  connected  with  said  steam  railroad  ;  also  all 
the  cars,  locomotives,  engines,  tools,  machinery,  equipment  and  ap- 
pliances belonging  to  or  connected  with  the  said  steam  railroad  and 
the  use  thereof ;  also  all  lands,  yards,  terminal  facilities,  and  every 
right  of  way,  license,  easement,  right,  privilege  and  immunity  of 
the  party  of  the  first  part  connected  with  the  use  of  the  said  steam 
railroad. 

To  Have  and  to  Hold  all  and  singular  the  above  described 
steam  railroad,  premises,  property,  estate  and  eflfects,  including 
the  rights  of  way,  easements,  licenses,  privileges  and  immunities, 
aforesaid,  unto  the  party  of  the  second  part,  its  successors  and  as- 
signs, from  the  day  of  the  date  hereof,  for  and  during  the  full  end 
and  term  of  the  charter  of  the  party  of  the  first  part  and  of  any  and 
every  renewal  and  continuance  thereof,  yielding  and  paying  therefor 
unto  the  party  of  the  first  part,  its  successors  or  assigns,  rent  at 
the  rate  of  sixty-one  thousand  five  hundred  dollars  ($(51,500)  per 
annum  from  the  first  day  of  January,  one  thousand  eight  huudie<l 
and  ninety,  payable  in  the  way  and  manner  and  at  the  times  herein- 
after particularly  stated. 

This  lease  is  subject  to  the  terms,  conditions  and  covenants 
hereinafter  set  forth. 
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First,  The  said  part}'  of  the  first  part,  for  itself,  its  successors 
and  assigns,  hereby  covenants  and  agrees  to  and  with  the  said  party 
of  tbe  second  part,  its  successors  and  assigns,  that  it  lias  full  power 
and  lawful  authority  to  execute  these  presents,  and  that  the  said 
party  of  the  second  part,  its  successors  and  assigns,  paying  the  said 
yearly  rent  above  reserved,  and  performing  the  covenants  and 
agreements  herein  contained,  on  its  part,  shall  and  may  at  all  times 
during  the  continuance  of  this  lease  peaceably  and  quietly  have, 
hold,  possess  and  enjoy  the  said  railroad  property,  rights  and  effects 
hereby  demised  and  every  part  thereof,  without  any  manner  of  let, 
snit,  trouble  or  hindrance  of  or  from  the  party  of  the  first  part,  its 
successors  or  assigns,  or  any  other  person  or  persons  whomsoever 
lawfully  claiming  or  to  claim  the  same.  And  the  said  party  of  the 
first  part  further  covenants  and  agrees  in  manner  aforesaid,  that  the 
party  of  the  second  part,  its  successors  and  assigns,  shall  at  all 
times  during  the  continuance  of  this  lease  have  the  exclusive  right 
to  manage  and  control  the  said  steam  railroad  and  premises  and 
property,  and  to  regulate  and  determine  the  rates  of  passage-money, 
tolls,  freights  and  charges  for  all  the  transportations  over  the  whole 
or  any  part  of  said  steam  railroad  and  premises,  and  shall  also 
have  full,  free  and  exclusive  right  to  charge  and  collect  all  the  pas- 
sage-money, rents,  tolls,  freights  and  charges,  and  to  appropriate 
the  same  to  its  own  use,  and  shall  have,  use,  exercise  and  enjoy  all 
the  rights,  powers  and  authority  aforesaid,  as  fully,  amply  and  en- 
tirely as  the  party  of  the  first  part  has  or  shall  acquire  authority 
by  law,  to  grant  the  same,  subject,  nevertheless,  at  all  times,  to  the. 
restrictions  and  regulations  imposed  by  law. 

And  the  said  party  of  the  first  part  further  covenants  and 
agrees,  in  manner  aforesaid,  that  it  shall  and  will  from  time  to  time 
during  the  continuance  of  this  lease  make,  execute  and  deliver  to 
the  party  of  the  second  part,  its  successors  and  assigns,  all  and 
every  such  further  and  other  leases,  deeds,  transfers,  instruments  in 
writing  and  assurances,  as  by  said  party  of  the  second  part,  its 
successors  and  assigns,  shall  be  reasonably  devised  or  required  for 
fully  effectuating  the  objects,  intents  and  purposes  of  this  lease, 
and  of  leasing  the  railroad  and  other  property  hereinbefore  men- 
tioned and  hereby  leased  or  intended  so  to  be.  and  for  more  fully 
confirming  and  securing  unto  the  said  party  of  the  second  part,  its 
successors  and  assigns,  all  the  rights  and  privileges  hereinbefore 
mentioned  and  granted  and  secured  or  intended  so  to  be.  And  the 
party  of  the  first  part  further  covenants  and  agrees   that  in  cases 
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.  where  it  is  not  now  the  owner  of  the  fee,  that  it  will  with  all  reason- 
able diligence  secure  a  perfect  title  to  all  station  grounds  and  yards 
and  a  perfect  right  of  wa>  for  the  whole  line  of  said  road,  which 
right  of  way  shall  secure  the  right  of  occupation  and  use  thereof 
for  railroad  pui-poses,  during  the  existence  of  the  charter  of  the 
party  of  the  first  part ;  and  in  case  of  failure  of  the  title  of  any 
part  of  the  real  estate  or  right  of  way  now  or  hereafter  to  be  ac- 
quired, from  any  cause  except  the  neglect  or  default  of  the  said 
party  of  the  second  part,  and  said  party  of  the  second  part  shall  be 
compelled  to  pay  any  sum  by  reason  thereof  to  perfect  and  secure 
the  title  or  occupation,  the  amount  so  paid  may  be  deducted  from 
the  rent  hereb}'  payable. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees 
in  manner  aforesaid,  that  it  will,  at  its  own  expense  and  without 
unnecessary  delay,  put  on  record  in  the  proper  oflSces  all  evidences 
of  title  and  all  papers  and  releases  in  any  manner  affecting  the  title 
'  of  any  of  its  real  estate  or  rights  of  way  which  pass  or  are 
intended  to  pass  under  and  by  virtue  of  this  conveyance,  so  far  as 
the  same  are  not  now  on  record. 

And  the  said  party  of  the  first  part  further  covenants  and 
agrees  to  pay  and  discharge  all  legal  claims  for  damages  and  iujirry 
to  adjoining  lands,  to  public  highways,  turnpikes  and  plank  road 
corporations,  occasioned  by  the  construction  of  said  road. 

Second.  And  the  said  party  of  the  first  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that  it  will, 
during  the  term  hereby  granted,  keep  and  continue  its  legal 
organization,  and  also  that  it  will  at  all  times,  when  thereunto 
reasonably  required  by  said  i)arty  of  the  second  part,  ilo  r.nd 
perform,  at  the  expense  of  the  said  party  of  the  second  part,  all 
such  reasonable  acts,  matters  and  things  as  may  be  proper  for  the 
due  prottiction,  preservation  and  enjoyment  of  the  ])r()perty  hereby 
demised,  and  to  carry  into  effect  the  true  intent  and  meaning 
of  this  instrument,  so  far  as  the  s'lnui  may  be  done  consistently 
with  the  rights  of  the  said  party  of  the  first  part,  and  in  default 
thereof,  the  same  may  be  done  l)y,  but  at  the  (^xpense  of,  the 
said  party  of  the  second  part,  and  therefor  the  said  party  of  the 
second  j)art  may  use  all  the  necessai}^  ])Ower  and  authority  of  the 
party  of  the  first  part ;  and  furtlxM-,  that  the  said  party  of  the  sec- 
ond part  may,  at  any  time  and  in  all  places,  at  its  own  expense,  use 
the  corporate  name  of  the  i>arty  of  the  first  part  in  any  actions  or 
proceedings  which  it    shall  be    necessary  to  institute   or  defend  for 
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the   enforcement   or  protection   of  the   rights    of    the  party  of  the 
second  part  against  third  parties. 

And  the  said  party  of  the  first  part  further  covenants  and 
agrees  in  manner  aforesaid,  to  give  the  party  of  the  second  part 
due  and  timely  notice  of  all  actions  and  proceedings  commenced 
against  the  party  of  the  first  part  in  anywise  affecting  or  seeking 
to  affect  the  rights  of  the  party  of  the  second  part. 

And  the  said  party  of  the  first  part  further  covenants  and 
agrees  in  manner  aforesaid,  that  it  will  keep  at  its  office  in  the 
City  of  Utica  a  book  or  register  containing  in  proper  form 
a  record  of  all  the  stocks  or  bonds  now  or  hereafter  issued 
and  made  by  said  Company,  which  book  or  register  shall  be  open 
at  all  reasonable  and  proper  times  to  the  inspection  of  the  party 
of  the  second  part  and  its  successors  and  assigns ;  and  said  party 
of  the  second  part  shall  also,  at  all  reasonable  and  proper  times, 
have  the  right  to  inspect  and  use  all  documents,  contracts  and 
conveyances  in  which  it  has  an  interest  and  which  belong  to 
or  are  in  the  possession  or  under  the  control  of  the  said  party  of 
the  first  part. 

Third.  The  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  in  consideration  of  the  demise,  covenants 
and  agreements  herein  contained  and  to  be  performed,  fulfilled 
and  kept  on  the  part  of  the  party  of  the  first  part,  its  successors 
and  assigns,  hereby  covenants  and  agrees  that  it  will  become  and 
hereby  does  become  the  lessee  of  the  railroad  and  property  of  the 
party  of  the  first  part  above  described,  and  upon  the  terms  and 
conditions  herein  set  forth  and  described  ;  and  further  covenants 
and  agrees  that  it  will  pay  to  the  said  party  of  the  first  part,  its 
successors  or  assigns,  therefor  and  as  and  for  the  annual  rent  of  the 
same  as  aforesaid,  the  sum  of  sixty -one  thousand  five  hundred  dollars 
($()1,500)  per  annum,  the  same  to  be  paid  in  semi-annual  payments 
of  thirty  thousand  seven  hundred  and  fifty  dollars  ($30,750)  each 
on  tl)(^  twenty- sixth  days  of  June  and  December  in  each  year  as 
hereinafter  set  forth,  said  rent  to  begin  to  accrue  and  to  be 
reckoned  from  the  first  day  of  January,  one  thousand  eight  hundred 
and  ninety. 

The  mode  of  payment  of  said  semi-annual  rental  shall  be  as 
follows  :  Such  part  of  said  sum  of  thirty  thousand  seven  hundred 
and  fifty  d(^llars  ($30,750)  as  shall  be  necessary  to  pay  the  coupons  for 
interest  falling  due  on  the  first  day  of  the  month  succeeding  such 
payments,  on  the  bonds  of  the  said  party  of  the   first   part  herein- 
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after  referred  to  and  which  may  then  be  outstanding,  shall  be  paid 
to  and  deposited  with  the  Financial  Agency  of  the  party  of 
the  first  part  in  the  City  of  New  York,  to  be  applied  by  said 
Agency  in  payment  of  said  coupons ;  so  much  as  shall  be 
necessary  to  pay  the  dividends  upon  stock  guaranteed  as 
hereinafter  set  forth  shall  be  paid  to  and  deposited  with  the 
Financial  Agency  of  the  party  of  the  first  part  in  the  City  of  Utica 
to  be  used  in  paying  such  dividends,  and  the  balance  remaining 
of  such  semi-annual  payment  of  thirty  thousand  seven  hundred  and 
fifty  dollars  ($30,750),  after  deducting  said  sums,  shall  be  paid  to 
the  said  party  of  the  first  part  at  its  oflSces  in  the  City  of  Utica,  its 
successors  and  assigns. 

It  is     nnriftrafnnfl     and  RorrAftd     fl^of    ^^^^  TSJ^nr    V^rlr    R^^onvi'fTr  ^.tid 


Insert  at  page  906,  second  paragraph,  Vol.  IV,  Corporate  History,  The  Delaware 
and  Hudson  Company. 

Financial  Agency  of  The  Utica,  Clinton  and  Binghamton  Railroad  Company  in 
the  City  of  Utica,  N.  Y.,  changed  to  the  Utica  City  National  Bank  by  action  of 
the  Stockholders  of  that  Company  on  January  22,  1900,  to  which  The  Delaware 
and  Hudson  Company  consented  by  action  of  its  Board  of  Managers  on  April 
25,  1900. 

second  part  with  regard  to  such  payments. 

Fourth,  The  party  of  the  second  part  further  agrees  !^^hai  it  will 
guarantee  tlie  payment  of  the  principal  and  interest  of  the  mort- 
gage bonds  of  the  party  of  the  first  part,  which  are  to  l)e  issued  to 
take  up  outstanding  bonds,  the  said  new  bonds  to  amount  to  not 
more  than  eight  hundred  thousand  dolhirs  ($800,000)  and  to  bear 
interest  at  the  rate  of  five  (5)  per  centum  per  annum,  and  to  be  pay- 
able in  fifty  (50)  years  from  the  first  day  of  July,  1889.  And  the 
party  of  the  second  part  agrees  to  endorse  upon  each  and  every  one 
of  said  bonds  so  to  be  issued  its  guarantee  as  aforesaid,  under  the 
corporate  seal  of  said  Compan}^  in  the  language  following  : 

"  The  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,  for  value  received,  hereby  guarantee  the 
punctual  payment  of  the  principal  and  interest  payable  on  the 
within  bond  according  to  the  terms  thereof. 

"  In  Witness  Whereof,  and  under  authority  duly  conferred  by 
the  Board  of  Managers  of  the  said  Company,  the  seal  of  the  said 
corporation  is  hereto  aflBxed,  attested  by  the  Treasurer  of  the  said 
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corporation,  and  the  signature  of  the  President  of  tbe  said  corpora- 
tion is  also  hereto  affixed,  at  the  City  of  New  York,  on  the 
day  of  December,  in    the   year   one  thousand   eight   hundred  and 
eighty-nine. 


[seal.]  President. 

Attest, 


Treasurer." 

It  is  further  agreed  that  the  party  of  the  second  part,  upon  tak- 
ing up  as  guarantor  any  of  the  said  bonds  of  the  party  of  the  first 
part,  shall  thereupon  be  subrogated  to  the  rights  of  the  fornaer 
holders  thereof  in  respect  to  the  said  bonds  and  the  mortgage  se- 
curing the  same  ;  and,  in  case  this  lease  should  be  terminated,  that 
the  party  of  the  second  part  upon  so  taking  up  thereafter  any  of 
the  coupons  of  the  said  bonds  shall  thereupon  be  subrogated  to  the 
rights  of  the  former  holders  thereof  in  respect  to  the  said  coupons 
and  the  mortgage  securing  the  same. 

And  the  party  of  the  second  part  further  agrees  to  guarantee 
during  the  continuance  of  this  lease  the  following  dividends  upon 
the  capital  stock  of  the  Utica,  Clinton  and  Binghamton  Railroad 
Company,  the  same  to  be  paid  in  semi-annual  installments  as  here- 
inbefore set  forth— namely,  upon  the  stock  held  by  the  City  of 
Utica,  not  exceeding  two  hundred  thousand  dollars  ($200,000),  divi- 
dends at  the  rate  of  five  (5)  per  cent,  per  annum ;  upon  the  re- 
mainder of  the  capital  stock,  not  exceeding  six  hundred  and  fifty 
thousand  dollars  ($650,000),  dividends  at  the  rate  of  one  and  three- 
quarters  (If)  per  cent,  per  annum.  The  suras  payable  for  interest 
and  dividends  under  such  guarantees  constitute  a  part  of  the  rental 
of  the  demised  premises  as  above  set  forth. 

Fifth,  It  is  hereby  mutually  agreed  that  when  the  bonds  of  the 
party  of  the  first  pari  hereinbefore  referred  to  and  guaranteed  by 
the  party  of  the  second  part  shall  mature,  the  party  of  the  second 
part  shall  have  the  right  to  require  that  any  new  bonds  then  issued 
by  the  party  of  the  first  part  shall  be  issued  to  it  at  par  and  shall 
bear  interest  at  the  then  legal  rate,  which  interest  may  be  charged 
by  the  party  of  the  second  part  against  the  rental  hereinbefore 
provided  for :  Provided  that  notice  of  the  desire  to   exercise  such 
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option  shall  be  given  by  the  party  of  the   second  part  to   the  party 
of  the  first  part  one  year  in  advance  of  the  maturity  of  the  bonds. 

Sixth.  And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that  during  the 
continuance  of  this  lease  it  will,  at  its  own  cost,  risk  and  expense, 
maintain,  preserve  and  keep  the  aforesaid  railroad  in  good  working 
condition  and  repair  as  a  first-class  railroa<1,  and  so  as  to  be  suit- 
able for  the  transaction  of  all  the  business  that  can  be  reasonably 
done  thereon  ;  and  will  maintain,  preserve  and  keep  the  side  tracks, 
station  houses,  fixtures,  appurtenances,  tools,  machinery,  rolling 
stock  and  equipments  belonging  and  appertaining  to  the  said  rail- 
road in  as  good  repair,  order  and  condition  as  the  same  were  in  at 
the  date  of  the  lease  fi'om  the  party  of  the  first  part  to  the  New 
York  and  Oswego  Midland  Railroad  Company,  dated  the  fifteenth 
day  of  January,  1872  ;  and  will  maintain  and  keep  in  order  all  cross- 
ings, fences,  cattle  guards  and  warning  boards,  which  are  or  should 
be  necessary  or  required  by  law,  and  will  operate,  employ  and  use 
the  said  railroad,  its  fixtures  and  appurtenances,  so  as  to  do  and 
perform,  in  a  proper  manner,  all  the  business  offered  to  and  which 
can  be  reasonably  done  upon  the  same,  and  will  perform  all,  any 
and  every  duty  and  obligation  towards  the  public  which  the  party 
of  the  first  part  would  be  legally  bound  to  do  and  perform  if  these 
presents  had  not  been  executed. 

Seventh.  And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that,  during 
the  continuance  of  this  lease,  it  will  pay,  bear  and  discliar^e  all 
taxes  and  assessments  of  every  description  assessed,  imposed,  levied 
and  accruing  upon  the  railroad,  property  and  effects  hereby  leased 
or  demised,  and  upon  the  business  d(me  upon  the  said  railroad  from 
the  dav  of  the  date  hereof,  in  the  same  manner  and  to  the  same 
extent  as  the  party  of  the  first  part  would  be  liable  to  ])ay  if  these 
presents  had  not  been  executed,  and  if  by  any  change  of  the  law  the 
present  tax  or  duty  required  of  the  party  of  the  second  part  shall  be 
required  of  the  shareholders,  then  the  said  party  of  the  second  part 
shall  pay  the  same  ;  but  the  said  ])arty  of  the  second  part  shall  not 
be  required  to  pay  any  income  tax  upon  the  aforesaid  rent  or  in- 
terest coupons  on  the  bonds  or  dividends  on  the  stock  issued  by  the 
said  party  of  the  first  part,  or  any  tax  thereon  imposed  or  which 
may  hereafter  be  iniposed  by  whatever  name  the  same  may  be 
called;  nor  any  tax  upon  the  ca])ital  stock,  which  tax  ma}-  result 
frotn  the  street  railroads  of  the  party  of  the  first  part  or  their  earn- 
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ings  ;  nor  any  tax  whatsoever  levied  or  imposed  by  the  State  of 
New  York  for  State  purposes  upon  the  capital  stock,  franchises  or 
business  of  the  party  of  the  first  part.  And  if  the  law  under  which 
any  tax  so  excepted  is  or  may  be  levied  requires  the  party  of  the 
second  part  to  pay  the  same,  then  the  amount  of  tax  so  paid  may  be 
deducted  and  kept  back  from  and  out  of  the  aforesaid  rent.  And 
further,  that  the  party  of  the  second  part  will  pay  all  expenses  for 
construction,  repairs,  salaries  of  its  own  oflBcersaud  otherwise  which 
may  be  incurred  by  the  said  party  of  the  second  part  on  account  of 
the  railroad  and  demised  premises  from  the  day  of  the  date  hereof, 
and  will  also  pay  and  discharge  all  damages  which  may  be  recovered 
against  the  said  party  of  the  first  part  for  injuries  to  persons  or 
property  or  for  negligence  or  breach  of  duty  as  carriers  or  ware- 
housemen, and  in  all  respects  save  the  said  party  of  the  first  part 
harmless  and  indemnified  from  all  damages,  losses  and  penalties 
which  may  be  incurred  or  arise  in  or  by  the  conduct,  use  or  opera- 
tion of  the  said  railroad  during  the  continuance  of  this  lease. 

Eighth,  It  is  hereby  further  mutually  covenanted  and  agreed 
by  and  between  the  said  parties  that  the  said  party  of  the  second 
part  may,  from  time  to  time,  at  its  own  expense,  make  all  such 
alterations,  improvements  and  additions  in,  upon  or  to  the  property 
hereby  demised  as  may  be  proper  for  its  full  enjoyment  for 
railroad  purposes,  and  in  case  said  party  of  the  second  part  shall  at 
any  time  desire  for  its  more  advantageous  use  of  said  demised  prop- 
erty to  acquire,  obtain  or  enjoy  any  additional  lands,  rights  of  way 
or  other  property,  said  party  of  the  first  part,  when  thereto  reason- 
ably required  and  indemnified  against  all  expense  and  damage 
therefrom,  shall  aid  therein  with  its  name,  power  and  authority,  and 
in  default  thereof,  such  name,  power  and  authority  may  be  used  by 
said  party  of  the  second  part  after  fully  indemnifying  the  said  party 
of  the  first  part,  as  aforesaid,  and  all  lands,  rights  of  way,  or  other 
property  which  shall  be  so  acquired  or  obtained,  shall  immediately 
be  and  become 'part  of  the  property  covered  by  this  demise. 

Ninth.  And  it  is  hereby  further  mutually  covenanted  and  agreed 
that  in  case  the  said  party  of  the  second  part  shall,  at  any  time 
hereafter,  desire  to  enlarge  the  capacity  of  said  road,  or  extend  the 
length  thereof,  or  otherwise  make  alterations,  improvements  or  addi- 
tion ^  thereto  of  a  permanent  character,  or  shall  acquire  any  ad- 
ditional lands,  right  of  way  or  other  property,  as  aforesaid,  then, 
and  in  every  such  case,  and  as  often  as  it  occurs,  or  at  any  time 
thereafter,  and   for   the   purpose   of  coinpensation  and  security  to 
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said  party  of  the  second  part  for  such  expenditures,  with  the  inter- 
est thereon,  the  said  party  of  the  first  part,  its  successors  and 
assigns,  shall  and  will,  when  requested  by  the  party  of  the  second 
part,  its  successors  or  assigns,  issue,  make,  execute  and  deliver  to 
the  said  party  of  the  second  part,  its  successors  and  assigns,  addi- 
tional stock  or  bonds  properly  secured  by  a  mortgage  of  the  prop- 
perty  and  franchises  hereby  leased,  with  all  increase  thereto,  in 
such  form  and  for  such  amounts,  and  payable  at  such  times  as  the 
party  of  the  second  part  may  require,  and  bearing  interest  at  not 
exceeding  the  legal  rate,  in  equal  semi-anoual  payments,  which  in- 
terest is  to  be  paid  to  the  holders  of  such  stock  and  bonds  by  the 
said  party  of  the  second  part  during  the  continuance  of  this  leat^e, 
in  addition  to  the  annual  rent  herein  provided  for  ;  but  such  stocks 
or  bonds  so  to  be  issued,  as  aforesaid,  shall  not  exceed  the  amount 
of  the  expenditures  with  the  interest  thereon  made  for  the  purposes 
aforesaid,  and  shall  not,  in  any  event,  exceed  the  sum  of  one  million 
of  dollars.  Such  stock  or  bonds  so  to  be  issued  shall  be  subject  to 
tliis  lease,  and  the  payment  of  sixty-one  thousand  five  hundred 
dollars  thereby  secured,  which  shall  be  and  continue  the  first  lien 
upon  the  entire  property,  and  shall  be  used  and  applied  exclusively 
for  the  benefit  of  the  stocks  and  bonds  already  made  and  issued  by 
the  said  party  of  the  first  part.  Neither  shall  any  bonds  so  issued 
mature  until  After  the  maturity  of  bonds  of  the  said  party  of  the 
first  part  hereinbefore  specified,  and  the  principal  of  any  bonds 
issued  in  pursuance  of  this  article  shall  be  paid  or  provided  for  at 
tlunr  maturity  by  the  said  party  of  the  second  part,  and  to  enable 
the  party  of  the  second  part  to  pay  or  provide  for  the  payment  of 
the  bonds  provided  for  in  this  article,  the  party  of  the  first  part,  if 
required  by  the  party  of  the  second  part,  shall  issue  in  due  form 
nevv  ])0!jds,  properly  secured  by  a  mortgage  of  th<^  property  and 
franchises  hereby  leased,  with  all  increase  thereto,  payable  at  such 
times  and  in  such  manner  as  the  party  of  the  second  part  may  re- 
quire, or  shall,  at  the  option  of  the  party  of  the  second  part,  issue 
stock  therefor,  and  shall  deliver  such  new  bonds  and  mortgage  or 
stock  to  the  party  of  the  second  part,  to  be  negotiated  and  sold,  and 
the  net  proceeds  arising  therefrom  shall  be  applied  to  the  payment 
of  such  maturing  bonds,  such  new  bonds  or  stock  to  be  sufficient  in 
amount  to  provide,  by  their  net  proceeds,  for  the  payment  of  such 
maturing  bonds,  and  the  interest  upon  such  new  bonds  or  stock  is 
to  be  paid  by  the  party  of  the  second  part  in  the  same  manner  as  is 
hereinbefore   provided    for   the   payment   of    the  same  upou   such 
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maturing  bonds  ;  all  and  every  «uch  stock  or  bonds,  togetLer  with 
the  mortgage  given  to  secure  the  payment  thereof,  so  to  bo  issued, 
si  jail  be  expressly  subject,  by  apt  and  proper  words,  to  this  lease ; 
and  the  payment  of  the  annual  rent  of  sixty-one  thousand  five  hun- 
dred dollars  thereby  reserved  and  secured  to  be  paid,  which  said 
rental  shall  be  and  continue  the  first  lien  upon  the  entire  property 
leased,  with  all  increase  thereto,  and  shall  be  used  and  applied  ex- 
clusively for  the  benefit  of  the  aforesaid  stock  auvi  bonds,  amounting 
to  one  million  six  hundred  and  fifty  thousand  dollars,  already  made 
and  issued  by  the  party  of  the  first  part,  as  is  hereinbefore  provided 
therefor. 

Tenth.  It  is  hereby  further  mutually  covenanted  and  agreed  by 
and  between  the  said  parties  that  in  case  of  default  in  payment  of 
the  rental  hereinbefore  provided  for,  or  any  part  thereof,  and  in  case 
such  default  shall  continue  for  sixty  days,  then  the  said  party  of 
the  first  part  shall  have  the  right  to  enter  upon  and  take  possession 
of  all  property  hereby  leased,  and  all  depots,  shops,  buildings, 
tracks  and  other  permanent  property  added  thereto,  and  that  this 
lease  shall  terminate  up(m  the  party  of  the  first  part  so  taking  pos- 
session of  the  demised  premises ;  provided,  however,  that  in  case 
the  party  of  the  second  part  shall  be  unavoidably  restrained  by  an 
injunction  or  by  law  (not  obtained  by  or  upon  their  own  action) 
from  ])aying  the  aforesaid  rent  and  performing  the  covenants  herein 
contained  or  any  of  them,  then,  and  in  that  case,  the  time  during 
which  the  party  of  the  second  part  shall  be  so  restrained  shall  not 
be  taken  or  considered  as  any  part  of  the  aforesaid  sixty  days. 
And  the  said  party  of  the  second  part  covenants  and  agrees  that  it 
will  not  unlawfully  hinder  or  prevent  such  entry  nor  the  taking 
possession  and  using  of  the  said  property  by  the  party  of  the  first 
))art  for  its  own  benefit  and  use. 

Eleventh.  It  is  further  mutually  covenanted  and  agreed  by  and 
between  the  said  parties  that  no  further  issues  of  stock  or 
bonds  shall  be  made  by  the  party  of  the  first  part,  during 
the  continuance  of  this  lejise,  beyond  the  present  issue  of 
stock  and  the  issue  of  bonds  provided  for  by  the  Fourth  para- 
graph of  this  instrument,  except  upon  the  written  application 
of  the  party  of  the  second  part ;  and  in  case  any  such  issue  be  made, 
such  issue  of  stock  or  bonds  shall  be  subject  to  the  rights  of  the 
said  stock  and  bonds  hereinbefore  in  said  Fourth  paragraph  pro- 
vided for,  which  stock  and  bonds  shall  be  paid  in  full,  at  par,  before 
any  such  further  issue  of  stock  or  bonds  shall  be   entitled   to   pay- 
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ment  or  to  any  share  in  the  proceeds  of  the  railroad  or  property  in 
case  of  foreclosure  or  sale ;  and  if  any  such  further  stock  or  bonds 
be  issued,  the  party  of  the  second  part  shall  pay  all  interest  or  divi- 
dends thereon  in  addition  to  the  rental  hereinbefore  provided  for. 
Provided,  however,  that  nothing  in  this  paragraph  contained  shall 
l)e  construed  to  restrict  the  right  or  power  of  the  party  of  the  first 
part  to  issue  new  bonds  to  be  secured  by  a  mortga<2;e  which  shall 
be  a  first  lien  upon  the  property  of  the  party  of  the  first  part  for  the 
purpose  of  taking  up  or  refunding  the  eight  hundred  thousand 
dollars  of  bonds  hereinbefore  provided  for  in  said  Fourth  paragraph 
of  this  instrument  upon  their  maturity. 

Twelfth,  It  is  further  mutually  covenanted  and  agreed  by  and 
between  the  said  parties  that  all  the  provisions  of  this  instrument 
shall  extend  to  and  bind  the  respective  successors  and  assigns  of 
the  parties  hereto,  and  whenever  mention  is  hereinbefore  made  of 
either  party  hereto,  the  successors  and  assigns  of  such  party  shall 
be  deemed  to  be  comprehended  and  included. 

In  Witness  Whereof,  each  of  said  parties  hereto  has  affixed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by 
its  President  to  these  presents,  the  fouiiih  day  of  December,  in  the 
year  one  thous^and  eight  hundred  and  eighty-nine. 

The  Utica,  Clinton  and  Binghamton  Railroad  Co., 

By 

[seal.]  James  I.  Scollard, 

President. 
Attest, 

R.  S.  Williams, 

Secretary. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Co., 

By 

[SEAL.]  R.  M.  Olyphant, 

President. 
Attest, 

J.  C.  Hartt, 

Treasurer. 
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State  of  New  York,  > 
Oneida  County,       y 

On  this  ninth  day  of  December,  one  thousand  eight  hundred 
and  eighty-nine,  before  me  personally  appeared  James  I.  Scollard, 
to  me  well  known,  who  being  by  me  duly  sworn,  did  depose  and 
say,  that  he  resides  in  Clinton,  Oneida  County,  New  York  ;  that 
he  is  President  of  The  Utica,  Clinton  and  Binghaniton  Railroad 
Com[)any  ;  that  the  seal  affixed  to  the  foregoing  instrument  in  writ- 
ing, and  purporting  to  be  the  corporate  seal  of  said  Company,  is  known 
to  him  to  be  such  corporate  seal  and  was  so  affixed  by  authority  of 
the  l3()ard  of  Directors  of  said  Company,  and  that  by  like  authority 
as  President  as  aforesaid,  he  signed  the  corporate  name  of  said 
Company  to  said  instrument  and  acknowledged  the  execution  of  the 
same. 

Chas.  S.  Symonds, 

(Seal)  Notary  Public, 

Oneida  Co., 
N.  Y. 


State  of  New  York,        > 
Oneida  County  Clerk's  Office,  I  ^^  ' 

I,  Frederick  D.  Haak,  Clerk  of  said  County,  and  of  the  Su- 
preme and  County  Courts  therein,  the  same  being  Courts  of  Record, 
do  hereby  certify,  that  Chas.  S.  Symonds,  whose  name  is  sub- 
scribed to  the  Certificate  of  the  proof  or  acknowledgment  of  the 
annexed  instrument,  and  thereon  written,  was  at  the  time  of  taking 
such  proof  or  acknowledgment,  a  Notary  Public  for  said  County, 
dwelling  in  said  County,  and  sworn  and  duly  authorized  to  take  the 
same.  And  further,  that  I  am  well  acquainte<l  with  his  handwrit- 
ing, and  verily  l)elieve  that  the  signature  to  the  Certificate  of  said 
])r()of  or  acknowledgment  is  genuine.  And  further,  that  said 
instrument  is  executed  and  acknowledged  according  to  the  Laws  of 
the  State  of  Ncjw  York. 

Tn  t(^stimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  Courts,  at  the  City  of  Utica,  this  9  day 
of  Dec,  1889. 

F.  D.  Haak, 

(Seal)  Clerk. 


914  Lease  of  V.,  C,  (&  B.  to  D.  A  IL 

State  of  New  York,         ^      . 
City  and  County  of  New  York,  \ 

On  this  Fourth  day  of  Decembei,  one  thousand  eight  hundred 
and  eighty-nine,  before  me  personally  appeared  Robert 
M.  Olyphant,  to  me  well  known,  who  being  by  me  duly 
sworu,  did  depose  and  say  that  he  resides  in  the  City 
of  New  York,  in  the  State  of  New  York ;  that  he  is  the 
President  of  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company ;  that  the  seal  aflSxed  to  the  fore- 
going instrument  in  writing,  and  purporting  to  be  the  corporate 
seal  of  said  Company,  is  known  to  him  to  be  such  corporate  seal 
and  was  so  affixed  by  authority  of  the  Board  of  Managers  of  said 
Company  and  that  by  like  authority  as  President,  as  aforesaid,  he 
signed  the  name  of  said  Company  to  said  instrument  and  acknowl- 
edged the  execution  of  the  same. 

F.  M.  Olyphant, 

(Seal)  Notary  Public  (15), 


N.  Y.  County. 


State  of  New  York,  \ 

City  and  County  of  New  York,  \  ' 


I,  Edward  F.  IIeilly,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify,  That 
F.  M.  Olyphant,  whose  name  is  subscribed  to  the  Certificate  of  the 
proof  or  acknowiodgment  of  the  annexed  instrument,  and  thereon 
written,  was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
Notary  Public  in  and  for  the  City  and  County  of  N(»\v  Y^ork,  dwel- 
ling in  the  said  City,  commissioned  and  sworn,  and  duly  authorized 
to  take  the  same.  And  further,  that  I  am  w^ell  acquainted  with  the 
handwriting  of  such  Notary,  and  verily  believe  that  the  signature 
to  the  said  (.^3rtiticate  of  proof  or  acknowledgment  is  gc^uninc 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  4th  day  of  Dec,  1889. 

Edward  F.  Heilly, 

(Seal)  Clerk. 

Rec.  Dec.  10,  1889,  at   12  M.   in   Book   of  Deeds  No.  478,  pp. 

441,  (fee. 

A.  F.  Clark, 

Dep.  Clerk. 
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State  of  New  York,  { 

Madison  County  Clerk's  Office,  J  ^®- ' 

Recorded  on  the  15th  day  of  March,  1890,    at    11  o'clock,  A.  M., 
in  Liber  175  of  Deeds  at  page  417  and  examined. 

C.  W.  Stapleton, 

Clerk. 


State  of  New  York,         > 
Oneida  County  Clerk's  Office,  \  ^^' 

I,  Frederick  D.  Haak,  Clerk  of  said  County,  and  of  the  Supreme 
and  County  Courts  therein,  the  same  being  Courts  of  Record,  do 
hereby  certify,  That  I  have  compared  the  annexed  copy  of  Lease 
with  the  original  record  thereof  in  this  office,  in  Book  No.  478  of 
Deeds  on  page  441,  and  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original  record. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  County  and  Courts,  at  the  City  of  Utica,  this  22nd 
day  of  Jany.,  1890. 

F.  D.  Haak, 

(Seal)  Clerk. 
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AGREEMENT  BETWEEN  THE  UTICA,  CLIN.   AND   BING. 
R.  R.  CO.  AND  THE  DEL.  AND  HUD.  C.  CO.,  DEC.  4,  1889. 

Declaring  Outstanding  Differences  Settled   By  the  Lease  of 

Even  Date. 

An  Agreement,  made  and  entered  into  this  Fourth  day  of  De- 
cember, one  thousand  eight  hundred  and  eighty-nine,  by  and  be- 
tween the  Utica,  Clinton  and  Binghamton  Railroad  Company,  as 
party  of  the  first  part,  and  the  President,  Managers  and  Company 
of  the  Delfiware  and  Hudson  Canal  Company,  as  party  of  the  sec- 
ond part. 

Whereas,  upon  December  15,  1870,  a  contract  was  made  be- 
tween the  party  of  the  first  part  hereto.  The  New  York  and  Os- 
wego Midland  Railroad  Company,  and  the  party  of  the  second  part 
hereto  entitled  Basis  of  an  Agreement  for  a  Lease,  whereby  the 
party  of  the  second  part  hereto  agreed  to  guarantee  to  the  party  of 
the  first  part  hereto  the  payment  of  a  certain  rental  therein  agreed 
to  be  paid  to  it  by  the  said  Midland  Company  ; 

And  Whereas,  by  a  certain  instrument  dated  January  15,  1872, 
and  executed  upon  December  14,  1872,  by  and  between  the  party  of 
the  first  part  hereto,  the  said  Midland  Company,  and  the  party  of 
the  second  ])art  hereto,  the  party  of  the  first  part  demised  and 
leased  its  steam  railroad  and  the  appurtenances  thereto  to  the  said 
Midhmd  Company,  and  the  said  party  of  the  second  part  hereto 
thereby  guaranteed  payment  of  the  rental  secured  thereby  ; 

And  Wheueas,  subsequently  thereto  under  date  of  Novt^nber  4, 
1875,  a  certain  instrument  in  writing  purporting  to  be  an  agreement 
between  the  party  of  the  first  part  hereto,  together  with  another 
corporation  and  the  party  of  the  second  part  hereto  was  signed  in 
the  name  of  the  party  of  the  first  part  by  O.  S.  Williams,  President, 


Agreement  of  V.,  C.  cfe  B.  loitk  />.  cfe  Ft.  917 

and  in  the  name  of  the  party  of  the  second  part  by  Thomas  Dick- 
son, President,  by  the  terms  of  which  the  party  of  the  first  part 
hereto  agreed  to  put  the  party  of  the  second  part  hereto  in  posses- 
sion of  its  railroad  and  the  party  of  the  second  part  hereto  agreed 
that  it  would  become  the  lessee  of  the  said  railroad  under  the  terms 
and  conditions  named  in  the  aforesaid  lease  as  soon  as  the  party  of 
the  first  part  could  legally  make  and  execute  snch  lease  ;  and  there- 
after the  said  party  of  the  second  part  hereto  entered  into  posses- 
sion of  the  said  railroad  ; 

And  Whereas,  certain  questions  have  arisen  regarding  the  re- 
spective rights  and  obligations  of  the  parties  in  the  premises  and 
for  the  purpose  of  adjusting  and  settling  all  said  questions  the 
parties  hereto  have  simultaneously  herewith  entered  into  a  new 
lease  covering  the  premises  in  question  and  dated  December  4, 
1889  ; 

Now  THEREFORE,  for  and  in  consideration  of  the  sum  of  one  dol- 
lar by  each  to  the  other  in  hand  paid  and  for  other  valuable  consid- 
erations the  receipt  of  which  is  hereby  acknowledged,  it  is  hereby 
a<ireed  by  and  between  the  said  Utica,  Clinton  and  Binghamton 
Kailroad  Company  and  the  President,  Managers  and  Company 
of  the  Delaware  and  Hudson  Canal  Company  that  the 
rights  and  obligations  of  the  paiiies  respectively  in  the  premises 
and  under  and  by  virtue  of  the  matters  and  things  above  recited 
have  been  and  hereby  are  adjusted  and  modified  so  that  the  same 
shall  conform  to  and  shall  hereafter  be  such  as  are  expressed  in  the 
said  new  lease  between  the  parties  hereto  dated  December  4,  1889, 
and  any  and  all  claims  or  demands  by  either  party  against  the  other 
arising  under  or  by  virtue  of  the  premises  hereinbefore  recited  or  by 
virtue  of  any  action  had  or  taken  by  either  of  the  parties  pursuant 
thereto  are  liereby  cancelled  and  discharged,  save  in  so  far  as  the 
same  are  expressed  and  continued  in  said  lease  dated  December  4, 
1889.  It  is,  however,  understood  and  agreed  that  the  said  party  of 
the  second  part  shall  nevertheless  pay  the  sum  of  thirt3'-tive  thou- 
sand five  hundred  dollars  on  December  26,  1889,  in  like  manner  as 
has  heretofore  been  done  under  the  arrangement  heretofore  existing 
or  claimed  to  exist  between  the  parties. 

In  witness  whereof,  each  of  said  parties  hereto  has  affixed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by  its 
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President  to  these  presents  the  Fourth  day  of  December,  in  the  yeai* 
one  thousand  eight  hundred  and  eighty-niue. 

The  Utica,  Clinton  and  Binghamton 
Rah  no  AD  Company, 
[seal]  By 

James  I.  Soollard, 

President. 
Attest  : 

R.  S.  Williams, 

Secretary. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company, 
[seal]  By 

R.  M.  Olyphant, 

President. 
Attest  : 

J.  C.  Hartt, 

Treasurer. 


State  of  New  York, 
Oneida  County. 

On  this  Ninth  day  of  December,  one  thousand  eight  hundred 
and  eighty-nine,  before  me  personally  appeared  James  I.  ScoUard  to 
me  well  known,  who  being  by  me  duly  sworn,  did  depose  and  say, 
that  he  resides  in  Clinton,  Oneida  County,  New  York  ;  that  he  is 
President  of  The  Utica,  Clinton  and  Binghamton  Railroad  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument  in  writing, 
and  purporting  to  be  the  corporate  seal  of  said  Company,  is  known 
to  him  to  be  such  corporate  seal  and  was  so  affixed  by  authority  of 
the  Board  of  Directors  of  said  Company,  and  that  by  like  authority 
as  President  as  aforesaid,  he  signed  the  corporate  name  of  said 
Company  to  said  instrument  and  acknowledged  the  execution  of 
the  same. 

Chas.  S.  Symonds, 

Notary  Public, 

[seal]  Oneida  Co., 

N.  y. 
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State  of  New  York,  , 


Oneida  County  Clerk's  Office 


J 


I,  Frederick  D.  Haak,  Clerk  of  said  County,  and  of  the  Supreme 
and  County  Courts  therein,  the  same  being  Courts  of  Becord,  Do 
Hereby  Certify,  That  Chas.  S.  Symonds  whose  name  is  subscribed 
to  the  Certificate  to  the  proof  or  acknowledgment  of  the  annexed 
instrument,  and  thereon  written,  was  at  the  time  of  taking  such 
proof  or  acknowledgment,  a  Notary  Public  for  said  County,  dwell- 
ing in  said  County,  and  sworn  and  duly  authorized  to  take  the  same. 
And  further,  that  X  am  well  acquainted  with  his  hand-writing,  and 
verily  believe  that  the  signature  to  the  Certificate  of  said  proof  or 
acknowledgment  is  genuine.  And  further,  that  said  instrument  is 
executed  and  acknowledged  according  to  the  Laws  of  the  State  of 
New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  Courts,  at  the  City  of  Utica,  this  9th 
day  of  Dec.  1889. 

F.  D.  Haak, 

(Seal)  Clerk. 


State  of  New  York,  ^ 

ss. 


,1 


City  and  County  of  New  I'^ork 

On  this  fourth  day  of  December,  one  thousand  eight  hundred 
and  eighty- nine,  before  me  personally  appeared  Robert  M.  01  \ - 
phant,  to  ine  well  known,  who  being  by  me  duly  sworn,  did  depose 
and  say  that  he  resides  in  the  City  of  New  York  in  the  State 
of  New  York,  that  he  is  the  President  of  the  President,  Man- 
agers and  Company  of  The  Delaware  and  Hudson  Canal  Company ; 
that  the  seal  affixed  to  the  foregoing  instrument  in  writing  and  pur- 
porting to  be  the  corporate  seal  of  said  Company,  is  known  to  him 
to  be  such  corporate  seal  and  was  so  affixed  by  authority  of  the 
Board  of  Managers  of  said  Company,  and  that  by  like  authority  as 
President,  as  aforesaid,  he  signed  the  name  of  said  Company  to 
said  instrument  and  acknowledged  the  execution  of  the  same. 

F.  M.  Olyphant, 

(Seal)  Notary  Public  (16^ 

N.T.Ck) 
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State  ov  New  York,  ( 

City  and  County  of  New  York,  \ 

I,  Edward  F.  Reilly,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  Do  Hereby  Certify, 
That  F.  M.  Olyphant,  wliose  name  is  subscribed  to  the  Certificate 
of  the  proof  or  acknowledgment  of  the  annexed  instrument,  and 
thereon  written,  was,  at  the  time  of  taking  such  proof  or  acknowl- 
edgment, a  Notary  Public  in  and  for  the  City  and  County  of  New 
York,  dwelling  in  the  said  City,  commissioned  and  sworn,  and  duly 
authorized  to  take  the  same.  And  further  that  I  am  well  ac- 
quainted with  the  handwriting  of  such  Notary,  and  verily  believe 
that  the  signature  to  the  said  certificate  of  proof  or  acknowledg- 
ment is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  4  day  of  Dec.  1889. 

Edward  F.  Reilly, 

(Seal)  Clerk. 


State  of  New  York,         ) 
Madison  County  Clerk's  Office,  \  ®^- 

Recorded  on  the  15th  day  of  March,  1890,   at   11   o'clock,  A.  M. 
in  Liber  173  of  Deeds  at  page  415,  and  examined. 

C.  W.  Stapleton, 

Clerk. 

Oneida  County,  ss  : 

Recorded  on  the  22nd  day  of  Jany.,  1890,  at  1  o'clock,  P.  M.,  in 
Liber  480  of  Deeds,  page  237,  and  examined. 

A.  F.  Clark, 

Dep.  Clerk. 
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ARTICLES  OF  ASSOCIATION  OF  THE   ROME  AND  CLIN- 

TON  R.  R.  CO.,  FILED  JUNE  3,  1869. 

Articles  of  Association  of  the  Rome  aud  Clinton  Rail  Road 
Company  made  this  twenty-fourth  day  of  May,  1869. 

The  undersigned  hereby  associate  themselves  together  as  a  cor- 
poration under  the  Act  of  the  Legislature  of  the  State  of  New 
York  passed  April  2,  1850,  entitled  An  Act  to  authorize  the  forma- 
tion of  Railroad  Corporations,  and  to  regulate  the  same,  and  the 
several  acts  amendatory  thereof  or  supplementary  thereto,  for  the 
purpose  of  constructing,  maintaining  and  operating  a  rail  road  with 
a  double  or  single  track  and  to  convey  passengers  and  freight 
thereon  for  compensation  from  Rome  in  the  town  of  Rome,  Oneida 
County,  N.  Y.,  through  the  town  of  Westmoreland  into  the  town  of 
Kirkland  to  some  point  on  the  Utica,  Clinton  and  Binghamton 
Rail  Road  in  or  near  the  Village  of  Clinton  in  said  town  of  Kirk- 
land with  the  privilege  of  laying  all  necessary  sidings,  turnouts, 
connections  and  switches,  for  the  proper  working  and  accomoda- 
tions of  the  said  Raihoad  and  of  connecting  with,  running  on,  or 
crossing  all  such  other  Railroad  tracks  as  may  lie  along  or  across 
any  of  said  routes. 

And  we  do  hereby,  for  the  purposes  aforesaid,  agree  to  adopt 
and  subscribe  to  the  following  articles  of  association. 

AuT.  First.  The  name  of  the  said  Corporation  shall  be  "  The 
Rome  and  Clinton  Rail  Road  Company." 

AuT.  Second.  The  said  corporation  shall  continue  for  the  term 
of  ninety-nine  years,  commencing  from  the  time  of  its  legal 
organization  under  the  [)rovi8ions  of  said  act. 

AuT.  Thiud.  The  said  railroad  is  to  be  constructed  from  the 
place  heretofore  named  and  described  herein  to  the  several  points 
and  ])laces  named,  and  operated  on  the  said  line,  all  being  within 
the  County  of  Oneida  and  about  Twelve  miles  in  length. 

AuT.  FouKTH.  The  Capital  stock  of  the  Company  shall  be  Two 
Hundred  and  fifty  thousand  dollars  and  jshall  be  divided  into 
Twenty -live  hundred  shares  of  one  hundred  dollars  each. 
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Art.  Fifth.  The  following  are  the  names  and  places  of  resi- 
dence of  thirteen  Directors  of  the  Company  who  shall  manage 
its  affairs  for  the  first  year  and  until  others  are  chosen  in  their 
places  : 

Enoch  B.  Armstrong,  Rome,  Oneida  Co.,  N.  Y. 

Norman  B.  Foote,  Eome,  Oneida  Co.,  N.  T. 

Alfred  Ethridge,  Rome,  Oneida  Co.,  N.  Y.. 

George  H.  Sanford,  Rome,  Oneida  Co.,  N.  Y. 

Bloomfield  J.  Beach,  Rome,  Oneida  Co.,  N.  Y. 

Lewis  H.  Shattnck,  Westmoreland,  Oneida  Co.,  N.  Y. 

Nehemiah  F.  Metcalf,  Westmoreland,  Oneida  Co.,  N.  Y. 

Annie  B.  Clark,  Clarks  Mills,  Oneida  Co.,  N.  Y. 

William  8.  Bartlett,  Clinton,  Oneida  Co.,  N.  Y. 

Henry  S.  Armstrong,  Franklin  lion  Works,  Oneida  Co.,  N.  Y. 

John  E.  Elliott,  Clinton,  Oneida  Co.,  N.  Y. 

Andrew  W.  Mills,  Clinton,  Oneida  Co.,  N.  Y. 

Anthony  Peck,  Clinton,  Oneida  Co.,  N.  Y. 

And  the  subscribers  do  hereby  severally  subscribe  for  and  agree 
to  take  and  pay  for  the  number  of  shares  of  stock  of  said  company, 
set  opposite  their  names  and  places  of  residence  respectively  in  the 
manner  provided  by  law. 

Names.  Residence.  No.  of  shares.         Amt. 

(Here  follow  the  navies  of  Wm,  S.  Bartlett  and  twenty -seven 
others  subscribing  for  155  shares  of  stock,) 


Stai^  of  New  York, 
Oneida  County,        ) 

John  E.  Ellioit,  Anthony  Peck  and  Anduew  W.  Mills  of 
Clinton  in  said  County,  being  duly  sworn  depose  that  they  are 
three  of  the  Directors  of  the  Rome  and  Clinton  Railroad  Company, 
in  the  foregoing  Articles  of  Association  named,  that  a  sum  equal  to 
one  thousand  dollars  a  mile  for  every  mile  pio2:)osed  to  be  con- 
structed by  said  company,  has  been  in  good  faith  subscribed  and 
ten  [)er  cent  paid  in  cash  to  the  Directors  named  in  the  foregoing 
Articles  of  Association,  in    good    faith,  and   that   it   is   intended  to 
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construct,  maintain  and  operate  the  road  mentioned  in  said  Articles 

of  Association. 

J.  E.  Elliott, 

Anthony  Peck, 

A.  W.  Mills. 

Subscribed  and  sworn  be-  i 
fore  me  the  28th  day  > 
of  May,  1869.  ) 

E.  J.  Williams, 

Notary  public, 

Clinton, 

Oneida  Co., 

N.  Y. 

(Endorsed)  :  Filed  June  3d,  1869. 

D.  WiLLERS,  Jr., 

Dep.  Sec.  of  State. 

Recorded  June  3d,  1869  in  Book  3  of  R.  R.  Corporations 
Secretary's  Office  at  Page  206. 

E.  N.  Hyde, 

Clk. 


State  of  New  York,         ) 
Office  of  the  Secretary  of  State.  I  ^^  ' 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Incorporation  of  **  The  Rome  and  Clinton  Rail  Road  Company," 
filed  and  recorded  in  this  office  on  the  3rd  day  of  June.  1869,  and 
do  hereby  certify  the  same  to  be  a  correct  transcript  therefrom  and 
the  whole  of  said  original. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  eighth  day  of  September,  one  thousand 
nine  hundred  and  six. 

Horace  G.  Tennant, 

(Seal)  Second  Deputy  Secretary  of  State. 
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An  act  to  authorize  the  towns  of  Kirkland,  Westmoreland  and 
Rome  in  Oneida  county  to  issue  bonds  and  take  stock  in 

ANY  company  now  ORGANIZED  OR  THAT  MAY  BE  HEREAFTER 
ORGANIZED  WITHIN  TWO  YEARS  AFTER  THE  PASSAGE  OF  THIS  ACT, 
FOR    THE    PURPOSE    OF    BUILDING    A    RAILROAD    FROM    ClINTON, 

Oneida  county,  to  Rome  in  said  county. 

Passed  May  5,  1869  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Seci'ION  1.  On  the  application  in  writing  of  twelve  or  more  free- 
holders, residents  of  either  of  the  towns  of  Kirkland,  Westmoreland 
and  Rome,  Oneida  county,  it  shall  be  the  duty  of  the  county  judge 
of  the  county  of  Oneida,  within  ten  days  after  receiving  such  appli- 
cation, to  appoint  under  his  hand  and  seal,  not  more  than  three 
freeholders,  residents  of  such  town,  to  be  commissioners  for  such 
town  to  carry  into  effect  the  purposes  and  provisions  of  this  act, 
who  shall  hold  their  offices  respectively  for  the  term  of  five  years, 
and  until  others  shall  be  appointed. 

Sec.  2.  It  shall  be  lawful  for  said  commissioners  to  borrow  on 
the  faith  and  credit  of  their  respective  towns  aforesaid  such  sums 
of  money,  not  exceeding  twenty  per  cent  of  the  valuation  of  said 
town,  to  be  ascertained  by  the  assessment  rolls  thereof  respectively, 
for  the  year  eighteen  hundred  and  sixty-seven,  for  a  term  not  ex- 
ceeding twenty-five  years,  at  a  rate  of  interest  not  exceeding  seven 
per  cent  per  annum  ;  and  to  execute  bonds  therefor,  under  their 
hands  and  seals  respectively.  The  bonds  so  to  be  executed  may  be 
in  such  sums  and  payable  at  such  times  and  places,  not  exceeding 
twenty-five  years,  and  in  such  form  as  the  said  commissioners  and 
their  successors  may  deem  expedient.  But  no  such  debt  shall  be 
contracted,  or  bonds  issued,  by  said  commissioners  of,  or  for  either 
of  said  towns  until  the  written  consent  shall  have  been  obtained  of 
the  tax  payers,  or  their  legal  representatives,  representing  a  ma-  . 
jority  of  the  taxable  property  of  such  town,  and  also  a  majority  of 
tax  payers  appearing  upon  the  assessment  roll  of  such  town,  im- 
mediately preceding  the  time  when  said  consents  are  obtained. 
Such  consent  shall  state  the  amount  of  money  authorized  to  be 
raised  in  such  town,  and  shall  be  proved    or   acknowledged   in  the 
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Rame  manner  as  conveyances  of  real  estate,  and  in  case  of  proof,  the 
certificate  shall  state  that  the  subscriber  stated  in  the  presence  of 
the  witness  that  he  knew  the  contents  of  the  instrument  so  sub- 
scribed by  him.  The  fact  that  the  persons  signing  said  consent 
represent  a  majority  of  the  taxable  property  of  such  town,  includ- 
ing lands  owned  by  non-residents,  shall  be  proved  by  the  affidavits 
of  one  of  the  assessors  or  town  clerk  of  such  town,  indorsed  upon  or 
annexed  to  such  written  consent ;  aud  the  assessor  or  town 
clerk  of  such  town  is  hereby  required  to  perform  such 
service.  Such  consent  and  affidavit  shall  be  recorded 
in  the  clerk's  office  of  Oneida  county,  and  a  certified 
copy  thereof  filed  in  the  town  clerk's  office  of  such 
town,  and  tlie  same,  or  a  certified  copy  thereof  by  the  county  clerk, 
shall  be  presumptive  evidence  of  the  facts  therein  contained  and 
certified  in  any  court  of  this  State,  and  before  any  judge  or  justice 
thereof. 

Sec.  3.  The  said  commissioners  authorized  by  this  act  may,  in 
their  discretion,  dispose  of  such  bonds,  or  any  part  thereof,  to  such 
persons  or  corporations,  except  savings  banks  or  institutions  for 
savings,  and  upon  such  terms  as  they  may  deem  most  advantageous 
for  their  said  town,  but  not  for  less  than  par  ;  and  the  money  that 
shall  be  raised  by  any  loan  or  sale  of  bonds  shall  be  invested  in  the 
stock  of  such  company  now  organized,  or  that  may  hereafter  b^ 
organized,  within  two  years  after  the  passage  of  this  act,  for  the 
purpose  of  building  a  railroad  from  Clinton,  Oneida  County,  to 
Rome  in  said  county ;  aud  said  money  shall  be  applied  and  used  in 
the  construction  of  such  railroad,  its  buildings  aud  necessary  ap- 
purtenances, and  for  no  other  purposes.  The  commissioners 
respectively,  in  the  corporate  name  of  each  of  their  said  towns,  may 
subscribe  for  and  purchase  stock  of  such  company,  to  the  amount 
they  may  severally  have  borrowed  as  aforesaid  ;  and  by  virtue  of 
said  subscription  or  purchase  of  stock,  and  upon  receiving  certifi- 
cates or  tlie  transfer  of  certificates,  for  the  amount  of  said  stock  so 
snb.scribed  for  or  purchased  by  them,  the  said  towns  shall  acquire 
all  the  rights  and  privileges,  and  be  liable  to  the  same  responsibili- 
ties as  other  stockholders  of  said  company.  And  it  shall  be  lawful 
for  the  commissioners  provided  for  in  this  act,  or  either  of  them, 
with  the  consent  of  the  others  or  a  majoiity  of  said  commissioners, 
to  participate  in,  and  to  act  in  all  the  regular  and  legally  author- 
ized meetings  of  the  stockholders  ;  and  either  of  them  may  act  as 
ilirectors  of  such  company,  if  he  shall  be  duly  elected  as  such. 


Sfy ,  %,  Tlif:  HHi<\  C'50f/ittii.i!*iof>ers  Tespectifelr  aiith<>nxed  br  this 
a/ft  *>hal!  r^jy/rt  t//  the  V^rd  of  «if>erri*y!>R  of  their  respectiTe 
t'/mui\*^t  wiihiu  ihrfph  'hiT«j  aft^r  the  commeDceinent  of  their  regular 
Mthtihl  '^nh^'iou  in  tzHf:\%  jhut^  the  amoant  reqaireil  to  p«j  principad 
or  the  \uU*.r*fPil.  if  auv,  on  the  said  boii*1s  authorized  to  be 
juMfie^l  rjnder  and  bv  virtne  of  this  act,  dne  or  to  beoome  due 
«nd  (payable  driring  the  next  cnrreut  year.  The  dividends  arising 
fr^/m  the  Ht/^ek  h^/  Hafm^r rilled  for  or  purchased  by  said  towu,  in  pnr- 
nnaui'M  of  thin  act,  or  Hff  maclj  tliereof  as  mav  be  ne^^-essarr,  shall  be 
r^^'^'ived  by  naid  cornmi«HionerB,  and  by  them  applie<l  to  the  pay- 
ment of  tlie  inierent  which  nhall.  from  time  to  time,  accme  opon  the 
bondn  Huihorizkd  bv  thih  act ;  and  in  case  such  dividend  shall  not 
be  fonnd  Hijffici';nt  in  any  one  or  more  years,  to  pay  the  principal 
and  ittiiircMi  accruing  on  said  lK>nd«,  doe  and  to  become  due,  as 
afor'^said,  if  sliall  Ik',  «nd  is  hereby  made  the  duty  of  tht*  said  board 
of  HujMjrviHorH,  and  they  are  hereby  authorized  and  required,  to 
cjiiiH4i  to  he  iiHWMHiid,  and  levied  and  coUecteil,  of  the  real  and  |>er- 
Mon/il  property  of  said  towns,  at  the  same  time  and  in  the  same  man- 
tu*,r  an  ritlier  taxf?H  arc  assessed,  levied  and  collected,  such  sum  or 
MiiniM  of  nioiMjy  as  Khali  have  l>een  reported  to  said  hoard  of 
Hiif>erviHru'M,  by  the  said  commissioners  authorized  by  this 
a(;i,  to  b(»  necrjsMary  tr)  make  good  such  deficiency  in  the 
payinnnt  of  the  said  principal  and  inteiest,  on  the  said  bonds,  and 
ihn  Marrin,  wh(;n  cojh^cted,  shall  be  paid  to  said  commissioners  re- 
Hpec^iively,  and  by  tln^m  af)plied  to  the  payment  of  the  principal 
and  interest  on  said  bonds,  or  so  much  thereof  as  shall  remain  uu- 
pnid  after  tin?  applieation  of  said  dividends  to  that  purpose. 

Hi'C.  5.  It  shall  be  lawful  for  such  railroad  company  to  agree 
with  tli(^  said  ('oinniissioners,  r(»spectively,  in  behalf  of  their  said 
town,  i(»  ]my  the  annual  interest  accruing  on  the  bonds,  issued  by 
Huid  (owns,  for  the  t(^rni  of  three  years,  or  until  such  railroad  shall 
lu»  e()niplet<»d  nnd  in  ojxu'ation.  The  amount  of  such  interest  to  l>e 
repni<l  by  iln^  snid  (lonnnissioners  to  such  company,  within  three 
vearH  lifter  said  road  shall  have  Ix^en  o])ened  and  put  in  operation, 
in  «»(pinl  annuiil  installments,  to  be  levied  and  raised  in  the  same 
niiunuM*  |)n)vided  by  this  act  for  paying  the  annual  interest  accru- 
ing on  said  bonds,  or  by  the  sale  of  the  stock,  as  herein  provided, 
in  cMse  the  <livid<^nds  or  income  from  the  stock  held  by  such  towns, 
or  either  of  tlnMu,  shall  be  insufficient  for  the  purpose. 

Src.  r>.  The  sjiid  connnissionei's  ap]>ointed  under  and  by  virtue 
of  this  act    nuiy  at   any  time    after  acquiring  such  capital   stock  ex- 
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chaDge  the  same,  in  whole  or  in  part,  for  the  bonds  issued  under 
the  authority  of  this  act ;  and  in  such  case  they  shall  cancel  the 
bonds  so  received  by  them  or  they  may  dispose  of  such  stock  in 
their  discretion  to  any  purchaser  or  purchasers  for  cash,  but  shall 
not  sell  or  dispose  of  such  stock  at  less  than  par  except  at  public 
sale,  of  which  twenty  days'  notice  shall  be  {^jiven  in  two  newspapers 
published  in  their  respective  counties ;  but  no  such  sale  shall  be 
made  except  by  consent  obtained  to  the  extent  and  in  the  manner 
provided  in  the  second  section  of  this  act ;  and  in  case  of  sale  of 
said  stock,  either  at  public  or  private  sale,  the  proceeds  thereof 
shall  be  applied  by  said  commissioners  respectively  to  the  purchase 
or  redemption  of  the  bonds  authorized  to  be  issued  by  this  act,  and 
for  no  other  purpose  whatever. 

Sec.  7.  After  the  expiration  of  twenty-five  years  from  the  passage 
of  this  act,  it  shall  be  and  it  is  hereby  made  the  duty  of  the  said 
board  of  supervisors  and  they  are  hereby  authorized,  unless  the 
payment  of  said  bonds  is  otherwise  provided  foi,  to  cause  to  be 
assessed  and  levied  and  collected  on  the  real  and  personal  estate  of 
each  of,  said  towns  at  the  time  and  in  the  same  manner  as  other 
taxes  are  assessed,  levied  and  collected,  the  sum  due  on  the  said 
bonds  so  issued  in  pursuance  of  this  act,  together  with  the  interest 
on  said  principal  sum,  or  so  much  thereof  as  may  remain  unpaid  by 
reason  of  the  deficiency  of  the  dividends  and  sale  arising  from  the 
said  stock.  The  amount  so  to  be  raised  by  the  said  board  of  super- 
visors for  the  payment  of  the  principal  or  interest,  shall  be  de- 
termined by  the  report  of  said  commissioners  respectively  to  the 
said  board  of  supervisors  as  hereinbefore  authorized  by  this  act. 

Sec.  8.  The  said  commissioners  shall  also  provide  within  five 
years  from  the  time  of  issuing  said  bonds  for  the  annual  payment 
of  at  least  five  per  cent  of  the  same,  so  as  to  insure  the  final  liquida- 
tion of  said  bonds  within  twenty-five  years  after  their  date,  and  for 
that  purpose  they  shall  receive  and  apply  annually  the  surplus 
dividends  on  the  stock  held  by  said  towns  over  the  amount  neces- 
sary to  pay  the  annual  interest  on  said  bonds  ;  and  if  the  amount 
of  such  surplus  dividends  is  not  suflScient  for  the  annual  payment 
of  said  five  per  cent,  and  the  said  commissioner  shall  not  hare  re- 
ceived sufficient  from  the  sale  of  stock  as  herein  provided  to  pay 
the  same,  then  the  deficiency  shall  be  reported  by  the  said  com- 
missioners to  the  board  of  supervisors,  to  be  levied  and  raised  an- 
nually in  the  manner  herein  provided  for  paying  the  interest  on 
said  bonds. 
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Sec.  9.  Before  the  said  commissioners  or  either  of  them  shall 
enter  upon  the  discharjj^e  of  their  duties  under  this  act,  they  shall 
jointly  and  severally,  with  two  or  more  sureties,  execute  to  the 
supervisors  of  their  respective  towns  a  bond  in  the  penal  sum  equal 
to  the  amount  to  be  issued  by  said  towns,  under  and  by  virtue  of 
this  act,  conditioned  for  the  faithful  discharge  of  their  duties  as 
commissioners  under  this  act  and  for  the  just  and  honest  applica- 
tion by  them  of  all  moneys,  stocks  or  bonds  issued  by  them  or 
coming  into  their  hands,  according  to  the  true  intent  and  meaning 
of  this  act.  The  suflSciency  of  said  sureties  shall  bo  determined  by 
the  supervisors  of  the  said  towns  respectively,  or  by  the  county 
judge  of  Oneida  county,  to  be  indorsed  on  said  bonds.  The  said 
bonds  shall  immediately  thereafter  be  deposited  with  the  super- 
visor of  each  of  said  towns,  to  be  collected  by  him,  or  his  successor 
in  office,  for  the  use  and  benefit  of  said  town  in  case  the  said  com- 
missioners or  either  of  them  are  guilty  of  such  a  breach  of  duty  or 
malfeasance  in  office  as  to  render  said  bond  collectible. 

Sec.  10.  In  case  a  vacancy  shall  happen  by  reason  of  death,  re- 
moval from  said  town,  resignation  or  refusal  to  serve  or  otherwise 
of  either  of  said  commissioners  provided  for  in  this  act,  the  vacancy 
shall  be  filled  by  the  remaining  commissioners  of  the  town  in  which 
the  vacancy  so  exists  by  appointment  in  writing,  to  be  deposited 
with  the  supervisor  of  said  town.  Each  and  every  person  thus  ap- 
pointed shall  before  he  enters  upon  the  discharge  of  his  duties 
execute  and  deliver  to  said  supervisor  a  bond  in  like  amount,  with 
like  conditions  and  securities  as  hereinbefore  provided  ;  and  all 
provisions  of  this  act  shall  apply  to  the  successors  of  the  commis- 
sioners provided  for  in  this  act,  whose  powers  and  duties  and  lia- 
bilities shall  be  the  same  as  those  of  the  commissioners  first  ap- 
pointed under  this  act. 

Sec.  11.  Each  of  the  said  commissioners  shall  receive  the  sum 
of  tliree  dollars  per  day  for  each  day  actually  engaged  in  the  dis- 
charge of  his  duties  under  this  act,  and  his  necessary  disburse- 
ments, to  be  audited  and  paid  by  the  said  town  the  same  as  other 
town  expenses. 

Sec.  12.  The  commissioners  in  each  of  said  towns  shall  consti- 
tute a  board  to  act  for  their  said  town  respectively,  and  a  majority 
of  the  said  (;ommissi<mers  in  each  of  said  boards  shall  constitute  a 
quorum  to  do  any  business  authorized  by  this  act. 

Sec.  18.  On  the  expiration  of  the  term  of  office  of  either  of  the 
commissioners    provided    for   in  this  act,  or  of  their  successors,  his 
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place  shall  be  filled  in  the  manner  provided  in  the  first  section  of 
this  act.  And  the  commissioners  so  appointed,  as  Avell  as  those  to 
be  appointed,  under  the  teuth  section  of  this  act,  shall  be  residents 
and  freeholders  of  the  town  for  which  they  are  to  act  as  such  com- 
missioners. 

Sec.  14.  All  bonds  issued  in  accordance  with  the  provisions  of 
this  act  shall  be  registered  in  the  office  of  the  county  clerk  of 
Oneida  county,  and  the  words  "  registered  in  the  county  clerk's 
office,"  shall  be  written  or  printed  across  the  back  of  each  bond,  at- 
testf'd  by  the  signature  of  the  county  clerk  when  so  registered  ;  and 
no  bond  shall  be  valid  unless  so  registered. 

Sec.  15.  This  act  shall  take  effect  immediately. 
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An  Act  to  Make  Certain  Provisions  of  an  Act  Entitled  "  An 
Act  to  Authorize  the  Towns  of  Kirkland,  Westmore- 
land AND  EoME,  IN  Oneida  County,  to  Issue  Bonds  and 
Take  Stock  in  any  Company  now  Organized,  or  that  May 
Hereafter  be  Organized  Within  Tnvo  Years  After  the 
Passage  of  this  Act,  for  the  Purpose  of  Building  a 
Railroad  from  Clinton,  Oneida  County,  to  Rome  in  Said 
County,"  Applicable  to  the  Cit^  of  Rome. 

Passed  April  28,  1870  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  All  the  provisions  of  the  act  entitled  "  An  act  to  au- 
thorize the  towns  of  Kirkland,  Westmoreland  and  Rome,  in  Oneida 
county,  to  issne  bonds  and  take  stock  in  any  company  now  organ- 
ized or  thai  may  hereafter  be  organized  within  two  years  after  the 
passage  of  this  act,  for  the  purpose  of  building  n  railroad  from 
Clinton,  Oneida  county,  to  Rome  in  said  county,*'  passed  May  fifth, 
eighteen  hundred  and  sixty -nine,  applicable  to  the  town  of  Rome, 
shall  l)e  ap])licable  to  the  city  of  Rome,  and  all  proceedings  had 
under  this  act  before  the  said  town  became  the  city  of  Rome  shall 
l)e  valid  and  effectual  for  every  purpose,  and  may  be  continued  and 
carried  out  with  such  change  only  as  the  change  in  the  corporate 
character  oi  the  town  has  made  necessary  ;  and  any  bond  required 
by  said  act  to  be  executed  to  or  approved  by  the  supervisor  of  said 
town,  may  be  executed  to  or  approved  by  the  mayor  of  said  city. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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AGEEEMENT  BETWEEN  THE  NEW  YORK  AND  OSWEGO 
MIDLAND  R.  R.  CO.  AND  THE  DEL.  AND  HUD.  C. 
CO.,  APR.  28,   1871. 

For  guaranty  by  the  D.  &   H.  C.  Co.  of  the  payment  op  the 

RENT   UNDER   THE   LeaSE   OF     THE   ROME   AND   ClINTON   TO   THE 

New  York  and  Oswego  Midland. 

It  is  agreed  by  and  between  the  New  York  and  Oswego 
Midland  Railroad  Company  and  the  Delaw.are  and  Hudson 
Canal  Company,  as  foijlows  : 

The  New  York  and  Oswego  Midland  Railroad  Company,  in 
consideration  of  the  guaranty  by  the  Delaware  and  Hudson  Canal 
Company,  of  the  annual  rent  agreed  to  be  paid  by  the  New  York 
and  Oswego  Midland  Railroad  Company  to  the  Rome  and  Clinton 
Railroad  Company,  agrees— 

First. —That  tliey  will  execute,  on  or  before  the  execution  of 
the  proposed  lease  with  the  Rome  and  Clinton  Railroad  Com- 
pany, a  paper  or  contract  which  shall  place  the  coal  business 
of  the  Delaware  and  Hudson  Canal  Company  upon  the  railroad 
leased  as  aforesaid,  upon  the  same  basis  as  has  been  agreed 
upon  by  the  ])artie8  hereto,  for  the  business  to  be  done  by  the 
Delaware  and  Hudson  Canal  Company  upon  the  main  line  of  the 
said  New  York  and  Oswego  Midland  Railroad  Company  and  its 
branches. 

Sk('ONI). — That  they  will,  by  good  and  sufficient  agreement 
or  assignment,  transfer  to  the  Delaware  and  Hudson  Canal  Com- 
pany the  lease  of  the  said  Rome  and  Clinton  Railroad  Company, 
as  colhiteral  security  to  the  guaranty  of  said  lease  ;  said  trans- 
fer or  agreement  to  contain  a  clause  or  covenant  sufficient  in 
law  that  they,  the  New  York  and  Oswego  Midland  Railroad 
Con)j)any,  will  yield  up  full,  quiet  and  peaceable  possession  of 
the  said  leased  railroad  and  its  appurtenances  to  the  Delaware 
and  Hudson  (^anal  Company,  its  successors  and  assigns,  if  they, 
the  said  New  York  and  Oswego  Midland  Railroad  Company,  de- 
fault at  any  time,  during  the  continuance  of  the  aforesaid  lease, 
in  the  payment  of  the  semi-annual  rent  for  ninety  days  after 
the  samc^  becomes  due  and  payable,  which  is  to  be  guaranteed 
by    the   sai<l    Delaware    and    Hudson    Canal  Company.      It    being 
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understood  and  agreed  that  the  said  lease,  assignment  or 
transfer  shall  be  drawn  as  the  counsel  of  the  Delaware  and  Hud- 
son Canal  Company  shall  advise,  for  the  purpose  of  giving  the 
Delaware  and  Hudson  Canal  Company  full  and  immediate  pos- 
session of  the  leased  property,  in  case  of  default  in  the  payment  of 
the  semi-annual  rent  as  aforesaid  by  the  New  York  and  Oswego 
Midland  Railroad  Company. 

Third. — That  they  will  enter  into  an  agreement  with  the 
Delaware  and  Hudson  Canal  Company,  which  agreement  shall 
be  executed  on  or  before  the  date  of  the  lease,  and  shall  stipu- 
late that  they,  the  New  York  and  Oswego  Midland  Railroad 
Company,  in  case  of  default  in  the  payment  of  the  rent  as 
aforesaid,  and  the  taking  possession  of  the  leased  premises  by 
the  Delaware  and  Hudson  Canal  Company,  will  covenant  and 
agree  to  and  with  the  Delaware  and  Hudson  Canal  Company,  to 
grant  to  the  Delaware  and  Hudson  Canal  Company  the  use  of 
that  part  of  the  main  line  lying  between  the  terminus  of  the 
Utica,  Clinton  and  Binghamton  Railroad,  at  or  near  Smith's 
Valley,  and  Sidney,  on  the  Albany  and  Susquehanna  Railroad,  of 
the  said  Delaware  and  Hudson  Canal  Company,  for  all  trains  of 
passengers  and  freight  of  their  own,  which  the  said  Delaware 
and  Hudson  Canal  Company  may  desire  to  run  with  their  own 
locomotive  power  between  Sidney  and  points  on  the  line  of 
the  said  Rome  and  Clinton  Railroad,  or  between  Rome  and 
points  on  the  Albany  and  Susquehanna  Railroad,  or  other  rail- 
roads owned  or  leased  or  operated  by  the  said  Delaware  and 
Hudson  Canal  Com])any.  The  Delaware  and  Hudson  Canal 
Com})any  paying  to  the  saiU  New  York  and  Oswe<j;o  Midland 
Railroad  Company,  in  compensation  therefor,  one  cent  per 
mile  for  each  and  every  passenger,  and  one  cent  ])er  ton  per 
mile  for  each  and  every  ton  of  freight  carried  or  transported 
on  said  New  York  and  Oswego  Midland  Railroad,  to  be  com- 
puted on  the  distance  the  same  is  actually  carried  or  trans- 
ported over  said  New  York  and  Oswego  Midland  Railroad,  but 
all  such  trains,  while  upon  the  premises  of  the  said  New  York 
and  Oswego  Midland  Railroad  Company  shall  Ixi  run  under  and 
in  accordance  with  the  rules  and  regulations  of  the  time-tables 
of  the  said  New  York  and  Oswego  Midland  Railroad  (Company, 
and  each  and  all  the  (employees  of  the  said  Delaware  and  Hudson 
Canal  CoiUi)any  shall,  in  the  use  by  them  of  the  said  railway 
depots,  and   all    other  property  of  the  New  York  and  Oswego  Mid- 
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land  Ilailroad  Company,  be  subject  to  the  direction  and  control  of 
the  proper  oflBcers  of  the  said  New  York  and  Oswego  Midland 
liailroad  Company. 

In  Witness  WiiiUiEOF,  the  parties  hereto  have  hereunto  set  their 
corporate  seals,  attested  bj  the  signatures  of  their  proper  officers 
this  28th  day  of  April,  A.  D.  1871. 

New  York  k  Oswego  Midland  R.  R.  Co. 
[seal.]  By  D.  C.  Littlejohn, 

President, 
Attest, 

Theo.  Houston, 

Seety. 

The  Delaware  &  Hudson  Canal  Co., 
[seal.]  By  Thos.  Dickson, 

President. 
Attest, 

Chas.  p.  Hartt, 

Treasr. 
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BASIS    OF    AGREEMENT     OF     LEASE     BETWEEN  THE 

ROME   AND    CLINTON    R.    R.    CO.,    THE    N.  Y.  AND 

OSWEGO  MIDLAND  R.  R.   CO.   AND   THE    DEL.  AND 
HUD.  C.  CO.,  APR.  28, 1871. 

The  Rome  and  Clinton  Railroad  Company  agrees  to  complete 
its  road  now  in  process  of  construction  from  a  point  on  the  Utica, 
Clinton  and  Biughamton  Railroad  in  or  near  the  village  of  Clinton, 
to  the  city  of  Rome,  being  about  thirteen  (13)  miles  of  road,  and  to 
connect  the  same  with  the  Rome,  Watertown  and  Ogdensburg  Rail- 
road, the  same  to  be  constructed  and  completed  on  the  line  laid  out 
on  the  map  of  said  road,  made  by  G.  W.  Chase,  Esq.,  Engineer,  now 
on  file  in  Oneida  Countv  Clerk's  Office. 

Said  line  of  Railroad  to  be  laid  with  a  good  brand  of  iron  rails 
of  the  weight  of  sixty  (60)  pounds  to  the  lineal  yard,  with  fish  plate 
joints. 

To  furnish  lands  and  erect  depots  thereon  for  passengers  and 
freight  at  the  following  points,  viz.  :  At  Clark's  Mills,  at  Hampton 
and  at  Bartlett,  of  the  following  dimensions :  The  one  at  Clark's 
and  the  one  at  Hampton  to  be  twenty-six  (26)  feet  wide  and  sixty 
(60)  feet  long  ;  the  one  at  Bartlett  to  be  twenty  (20)  feet  wide  and 
fifty-two  (52)  feet  long,  and  to  be  completed  in  the  same  style  sub- 
stantially as  the  depot  on  the  Utica,  Clinton  and  JBinghamton 
Railroad  at  Oriskany  Falls. 

To  furnish  lands  for  depot  and  coal  purposes  at  Rome,  as 
follows  :  At  least  one  thousand  (1,000)  feet  of  front  on  the  south- 
erly side  or  berme  bank  of  the  Erie  Canal,  near  the  Merchants' 
Iron  Mill,  together  with  the  lands  purchased  by  said  company  con- 
tiguous thereto,  as  laid  down  on  said  map. 

To  erect  thereon  one  good  and  substantial  freight  house,  to  be 
not  less  than  thirty  (30)  by  seventy-five  (75)  feet  in  size,  with  side- 
tracks running  thereto ;  also  to  erect  one  good  and  substantial 
engine-house  at  some  convenient  point  on  said  lauds,  capable  of  hold- 
ing six  (())  locomotive  engines  and  appurtenances,  with  turn-table, 
tracks  and  approaches  thereto,  said  freight  depot  and  engine- 
house  to  be  built  of  brick,  with  slate  roofs;  also  a  water 
house  at  Rome,  and  such  number  of  water  stations  upon 
the  line  of  said  road  as  may  be  deemed  necessary 
by  C.  W.  Wentz,  Chief  Engineer  of  the  said  Delaware  and  Hudson 
Canal  Company. 

To  make  connections  with  the  Rome,  Watertown   and   Ogdens- 
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burg  Railroad  for  the  proper  transaction  of  a  general  railroad  busi- 
ness, and  to  put  in  two  (2)  side  tracks  for  siiid  road,  and  the  con- 
nections therewith,  said  sidings  to  be  not  less  than  seven  hundred 
(700)  feet  each  in  length. 

All  the  side  tracks  on  said  road  shall  be  laid  with  iron  of  tlie 
same  weight  and  quality  as  that  laid  on  the  main  line,  and  are  to  be 
as  follows,  viz. :  Six  hundred  (600)  feet  at  Clark's  Mills,  one  thou- 
sand (1000)  feet  at  Hampton  and  four  hundred  (400)  feet  at  Bart- 
lett,  and  the  side  tracks  at  Rome  to  be  as  is  above  stated,  and 
such  other  as  may  be  deemed  necessary  by  said  Wentz,  Engineer. 

The  said  railroad  and  appurtenances  to  be  inspected  and  ap- 
proved when  completed  by  C.  W.  Wentz,  Esq.,  Engineer  of  the  said 
Delaware  and  Hudson  Canal  Company,  or  by  such  engineer  as  said 
company  may  have  in  its  employ  for  the  time  being. 

That  upon  the  completion  of  said  road  and  appurtenances  the 
said  Rome  and  Clinton  Railroad  Company  agree  to  lease  by  a  good 
and  sufficient  indenture  of  lease,  to  continue  during  the  life  of  said 
company  and  any  extension  thereof,  all  of  their  railroad  from  Clin- 
ton to  Rome,  as  herein  agreed  to  be  constructed,  together  with  its 
appurtenances,  franchises,  right  of  way,  and  property  of  every  kind 
and  description  real,  personal  and  mixed,  to  the  New  York  and  Os- 
wego Midland  Railroad  Company,  their  successors  and  assigns. 

And  the  said  lease  to  contain  a  clause  binding  the  Rome  and 
Clinton  Railroad  Company  to  issue  to  the  said  New  York  and  Os- 
wego Midland  Railroad  Company  stock  or  bonds,  as  the  said  New 
York  and  Oswego  Midland  Railroad  Company  may  elect,  to  an 
amount  sufficient  from  time  to  time  to  cover  expenditures  made  by 
the  said  New  York  and  Oswego  Midland  Railroad  Company  upon 
the  said  railroad  for  permanent  improvements  of  the  same,  not  to 
exceed,  however,  in  the  aggregate  one  hundred  and  fifty  thousand 
dollars  ($  150,000 j,  said  stock  and  bonds  to  bear  interest  at  the  rate 
of  seven  (7)  per  cent.,  to  be  paid  by  the  New  York  and  Oswego  Mid- 
land Railroad  Company  in  addition  to  the  annual  rent  hereafter 
provided.  It  being  understood  that  any  issue  of  said  stock  or 
bonds  for  the  pur})oses  aforesaid  shall  be  made  subject  to  the  lease 
which  shall  be  made  in  pursuance  of  this  agreement,  and  which 
lease  shall  be  a  first  lien  upon  the  entire  property. 

The  New  Yojik  and  Oswego  Midland  Railroad  Company,  its 
successors  and  assigns,  agree  to  lease  the  Railroad  and  appurte- 
nances of  said  Rome  and  Clinton  Railroad  Company,  upon  the  terms 
and  conditions  herein  named,  paying  therefor  an  annual  rent  of 
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twenty-five  thousand  dollars  ($25,000)  payable  semi-annually,  at 
their  office' in  the  city  of  New  York,  and  will  also  at  their  own  cost, 
risk  and  expense,  maintain,  preserve  and  keep  the  said  railroad  and 
appurtenances  in  good  working  condition  and  repair  so  as  to  be  suit- 
able for  the  transaction  of  all  the  business  that  can  reasonably  be 
done  on  said  Railroad,  and  will  also  pay  and  discharge  all  taxes  and 
assessments  of  every  description  excej)t  taxes  upon  dividends  or 
rental,  assessed,  imposed  or  levied  upon  said  railroad,  to  the  same 
extent  as  the  Home  and  Clinton  Railroad  Company  would  be  liable 
to  pay  were  these  presents  not  made. 

The  Delaware  and  Hudson  Canal  Company,  in  consideration  of 
the  covenants  and  agreements  of  the  New  York  and  Oswego  Mid- 
land Railroad  Company,  contained  in  an  agreement  made  between 
the  said  companies  last  above  named,  bearing  date  April  28th, 
1871,  and  to  which  reference  is  bereby  made,  agree  to  guarantee  to 
the  Rome  and  Clinton  Railroad  Company  the  payment  of  the  said 
semi-annual  rent,  as  the  same  falls  due  and  becomes  payable.  The 
lease  to  date  and  rental  to  be  paid  from  the  completion  and  accept- 
ance by  the  said  engineer  as  aforesaid  of  said  railroad  and  appur- 
tenances by  the  Rome  and  Clinton  Railroad  Company,  and  the  tak- 
ing possession  of  the  same  by  the  New  York  and  Oswego  Midland 
Railroad  Company,  which  shall  be  done  as  soon  as  practicable  after 
completion.  But  the  said  New  York  and  Oswego  Midland  Railroad 
Company  shall  not  be  bound  to  take  possession  of  and  pay  rental  to 
the  said  Rome  and  Clinton  Railroad  Company  until  the  completion 
aud  aoco[)tance  of  the  Utica,  Clinton  and  Bingham  ton  Railroad  by 
the  said  New  York  aud  Oswego  Midland  Railroad  Company. 

The  Rome  and  Clinton  Railroad  Company  agree  to  finish  and 
complete  their  road  in  all  respects  as  agreed  in  this  contract,  and 
deliver  the  same  to  the  New  York  and  Oswogo  Midland  Railroad 
Company,  under  the  lease  hereinbefore  provided  for,  on  or  before 
the  first  day  of  September,  1871,  but  the  New  Y'ork  and  Oswego 
Midland  Railroad  Ct)mpaiiy  shall  not  be  bound  to  take  possession 
of  and  pay  rental  to  the  Rome  and  Clinton  Railroad  Company, 
except  as  provided  in  the  foregoing  })aragi*aph. 

It  is  understood  and  agreed,  that  if  at  any  time  hereafter  the 
New  York  Central  Railroad  Company  refuse  the  use  of  their  passen- 
ger depot  at  Rome  to  the  New  York  and  Oswego  Midland  Railroad 
Company  for  the  purposes  of  this  lease,  then  and  in  that  case  the  said 
Rome  and  Clinton  Railroad  Comprniy  shall  construct  a  suitable 
passenger  depot  upon  lands  to  be  provided    by  them  at  such  point 
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and  of  such  proportions  and  cost  as  may  be  indicated  or  desired  by 
the  said  New  York  and  Oswego  Midland  Raiboad  Compair;  and  the 
said  New  York  and  Oswego  Midland  Railroad  Company  shall  pay, 
in  addition  to  the  annual  rental,  herein  provided  for,  semi-annnal  in- 
terest at  the  rate  of  seven  (7)  per  cent,  per  year  upon  the  actual  cost 
of  such  [)assenger  depot. 

Should  the  said  Rome  and  Clinton  Railroad  Company  neglect  or 
refuse  to  build  and  construct  said  depot  when  required  by  said  New 
York  and  Oswe«j;o  Midland  Railroad  (Jompany,  then  and  in  that  case 
the  said  New  York  and  Oswego  Midhind  Railroad  Company  may 
construct  said  depot,  deducting  the  cost  thereof  from  rents  accrued 
or  accruing. 

And  it  is  further  understood  and  agreed,  that  in  case  the  right 
of  way  across  the  New  York  Central  Railroad  cannot  be  acquired 
without  an  unreasonable  price  at  the  point  laid  down  on  said  map, 
then  and  in  such  case  said  Rome  and  Clinton  Railroad  Company 
may  adopt  some  other  line  for  crossing  said  railroad,  or  by  going 
over  or  under  the  same,  provided  suitable  and  proper  connections 
are  made  with  the  said  Rome,  Watertown  and  Ogdensburgh  Rail- 
road, but  the  distance,  in  case  of  the  adoption  or  any  other  line,  not 
to  be  materially  increased. 

In  Witness  Wheueof,  the  said  Rome  and  Clinton  Railroad 
Company,  the  New  York  and  Oswego  Mii^land  Railroad  Company, 
and  the  Delaware  and  Hudson  Canal  Company  have  hereunto  set 
their  coporate  names  by  their  respective  Presidents,  this  28th  day 
of  April,  1871. 

The  New  York  &  Oswego  Midland  R.  R.  Co., 

[SEAL.  I  By  D.  C.  LriTLEJOHN, 

President, 

Attest, 

Theo.  Houston, 

Secretary. 

The  Delaware  &  Hudson  Canal  Company, 
[seal.]  By  Thos.  Dickson, 

President, 
Attest, 

Chas.  p.  Hartt. 

Treasurer. 

The  Rome  &  Clinton  Railroad  Company, 
[seal.  I  By  Wm.  8.  Bartlett, 

Attest,  President, 

A.  W.  Mills, 

Secretary. 
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AGREEMENT,  ROME  AND  CLINTON  R.  R.  CO.,  N.  T.  AND 
OSWEGO  MIDLAND  R.  R.  CO.  AND  DEL.  AND  HUD. 
C.  CO.,  JAN.  31,  1872. 

Supplementary  to  **  Basis  of  Agreement  of  Lease,"  and  Fixing 

Time  for  Possession  by  N.  Y.  and  O.  M. 

Articles  of  Agreement  made  by  and  between  The  Rome  and 
Clinton  Railroad  Company,  The  New  York  and  Oswego 
Midland  Railroad  Company,  and  the  Delaware  and  Hud- 
son Canal  Company,  and  supplementary  to  the  agreement 
heretofore  made  between  said  parties,  bearing  date  April 
28th,  1871. 

Whereas,  the  roadway  of  the  said  Rome  and  Clinton  Railroad 
Company,  which  is  the  principal  subject  matter  of  said  agreement, 
is  so  far  completed  that  it  can  be  operated  to  advantage,  and  said 
company  claims  that  it  is  substantially  ready  to  be  passed  over  to 
the  lessees,  under  said  agreement,  but  the  lessees  claim  that  the 
same  cannot  be  satisfactorily  inspected,  as  provided  for  therein,  at 
this  season  of  the  year,  and  that  they  are  not  bound  to  take  posses- 
sion until  after  such  inspection  has  taken  place. 

Now,  THEREFORE,  the  Said  parties,  in  consideration  of  the  mutual 
covenants  herein  contained,  hereby  agree  as  follows :  The  said 
Rome  and  Clinton  Railroad  Company  hereby  passes  over  to  the 
said  New  York  and  Oswego  Midland  Railroad  Company,  said  road- 
way and  other  property  provided  for  in  said  agreement,  and  the 
New  York  and  Oswego  Midland  Railroad  Company  receive  and  take 
charge  of,  and  operate  the  same,  from  the  15th  day  of  January, 
1872,  as  under  said  original  agreement,  and  the  lease  to  be  made 
and  executed  by  and  between  said  parties  in  pursuance  thereof,  but 
with  the  following  conditions,  to  wit : 

First.  At  the  opening  of  the  spring  said  road  shall  be  inspected 
by  C.  W.  Wentz,  Esq.,  or  such  other  engineer  as  may  be  appointed, 
and  he  shall  examine  the  whole  matter,  including  the  roadway  and 
property  furnished,  having  reference  in  so  doing,  to  the  require- 
ments of  said  agreement.  If  he  shall  report  that  said  road  was 
substantially  completed  according  to  the  terms  of  said  agreement 
and  such  modifications  as  have  been  made  therein,  on  the  15th  day 
of  January,  1872,  then  the  said  original   agreement  shall  take  full 
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and  complete  effect  as  of  that  date,  and   the  full   rental  shall  begin 
to  accrue. 

Second.  If  he  shall  report  any  substantial  deficiency  in  the  com- 
pletion of  said  road,  he  shall  state  the  same,  in  detail,  and  the 
amount  it  will  cost  to  complete  the  same,  and  the  said  Rome  and 
Clinton  Railroad  Company,  shall  either  do  such  work,  or  shall 
pay  the  amount  so  stated,  as  may  be  agreed  upon  between  said 
parties. 

Third.  In  case  he  report  any  deficiency,  he  shall  also  state  what 
deduction  (if  any)  should  be  made  from  the  rental  which  shall  have 
accrued  at  the  time  of  the  inspection,  for  dnmages  occasioned  by 
such  deficiency,  or  on  account  of  the  said  New  York  and  Oswego 
Midland  Railroad  Company  consenting  to  take  possession  and 
operate  said  road,  before  they  were  bound  to  do  so  by  the  terms  of 
said  original  agreement. 

And  the  Delaware  and  Hudson  Canal  Company  hereby  approve 
of,  and  agree  to  be  bound  by  the  foregoing  agreement. 

In  witness  wheueof,  the  said  parties  have  hereunto  caused  their 
respective  corporate  names  to  be  subscribed,  and  their  respective 
corporate  seals  to  be  attached,  this  31st  day  of  January,  in  the 
vear  1872. 

The  Rome  and  Clinton  Railroad  Company, 

by  Wm.  S.  Baktlett, 
[Seal.]  President. 

Attest, 

A.  W.  Mills, 

Secretary. 
New  York  and  Oswego  Midland  R.  R.  Co., 

by  D.  C.  Littlejohn, 
[Seal.]  President. 

R.  C.  Shimeall,  Jr. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company, 
by  Geo.  Talbot  Olyphant, 
[Seal.]  President,  p^'o,  tern. 

Attest. 

Charles  P.  Hartt, 

Treasurer. 
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entirely  as  the  party  of  the  first  part  has  or  shall  acquire  authority 
by  law  to  grant  the  same,  subject,  nevertheless,  at  all  times,  to  the 
restrictions  and  regulations  imposed  by  law,  and  the  party  of  the 
first  part  further  covenants  and  agrees  in  manner  aforesaid  that  it 
shall  and  will,  from  time  to  time,  during  the  continuance  of  this 
lease,  make,  execute  and  deliver  to  the  party  of  the  second  part,  its 
successors  and  assigns,  all  and  every  such  further  or  other  leases, 
deeds,  transfers,  instruments  in  writing  and  assurances  as  by  said 
party  of  the  second  part,  its  successors  and  assigns,  shall  be  reason- 
ably desired  or  required  for  fully  effecting  the  objects,  interests  and 
purposes  of  this  lease,  and  of  leasing  the  railroad  and  other  prop- 
erty hereinbefore  mentioned  and  hereby  leased  or  intended  so  to 
be,  and  for  more  fully  confirming  and  reserving  unto  the  said  party 
of  the  second  part,  its  successors  and  assigns,  all  the  rights  and 
privileges  hereinbefore  mentioned  and  granted  and  secured  or  in- 
tended so  to  be. 

And  the  party  of  the  first  part  further  covenants  and  agrees, 
that,  in  cases  where  it  is  not  now  the  owner  of  the  fee,  that  on  or 
before  January  first,  one  thousand  eight  hundred  and  seventy-four, 
it  will  secure  a  perfect  title  to  all  station-grounds  and  yards,  and  a 
perfect  right-of-way  for  the  whole  line  of  said  road,  which  right-of- 
way  shall  secure  the  right  of  occupation  and  use  thereof  for  railroail 
purposes  during  the  existence  of  the  charter  of  the  paity  of  the  first 
part,  and  will,  without  unnecessary  delay,  at  its  own  expense,  cause 
to  be  recorded  in  the  proper  office  all  evidences  of  title,  and  all 
papers  and  releases  in  anywise  affecting  the  title  of  any  of  its  real 
estate  or  right-of-way  and  in  case  of  failure  of  the  title  of  any  part 
of  the  real  estate  or  right-of-way,  now  or  hereafter  to  be  acquired 
from  any  cause,  and  said  party  of  the  second  ])art  shall  be  com- 
pelled to  pay  any  sum  by  reason  thereof  to  perfect  and  secure  the 
title  or  occupation  ;  the  amount  so  paid  may  be  deducted  from  the 
rent  hereby  payable,  provided  the  same  shall  not  be  caused  by  the 
neglet^t  or  default  of  said  party  of  the  second  part. 

And  said  party  of  the  first  part  further  covenants  and  agrees  to 

pay  and  discharge  all  claims  for  damages  and   injury   to  adjoining 

lands,  to  public   highways,   turnpike  and   plank-road  corporations 

occasioned  b}'  the  construction  of  said  road. 

Third, — And  the  said  party  of  the  first  part,   for   itself  and  its 

successors  and  assigns,  hereby  covenants  and   agrees    that    it  will, 

during  the  term  hereby  granted,  keep  and  continue,  at  the  cost  and 

expense  of  the  said  party  of  the  second  part,  not  exceeding,   how- 
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ever,  the  annual  sum  of  one  thousand  dollars,  its  legal  organization, 
and  also  at  all  times,  when  thereto  reasonably  required  by  said 
party  of  the  second  part,  do  and  perform,  at  the  expense  of  the  said 
party  of  the  second  part,  all  such  reasonable  acts,  matters  and 
things  as  may  be  proper  for  the  due  protection,  preservation  and 
enjoyment  of  the  property  hereby  demised,  and  to  carry  into  eflfect 
the  true  intent  and  meaning  of  this  instrument,  so  far  as  the  same 
may  be  done  consistently  with  the  rights  of  the  said  party  of  the 
first  part,  and  in  default  thereof  the  same  may  be  done  by,  but  at 
the  expense  of,  the  said  party  of  the  second  part,  and  therein  the 
said  party  of  the  second  part  may  use  the  name,  power  and  authority 
of  the  said  party  of  the  first  part. 

And  further,  that  said  party  of  the  second  part  may,  at  any  time 
and  in  all  places,  at  its  own  expense,  use  the  corporate  name  of  the 
party  of  the  first  part  in  any  actions  or  proceedings  which  it  shall  be 
necessary  to  institute  or  defend  for  the  enforcement  or  protection  of 
the  rights  of  the  party  of  the  second  part  against  third  parties. 

And  said  party  of  the  first  part  further  covenants  and  agrees 
to  give  due  and  timely  notice  to  said  party  of  the  second  part 
of  all  actions  and  proceedings  commenced  against  said  party 
of  the  first  part  in  any  wise  aflfecting  or  seeking  to  afi'ect  the  rights 
of  said  party  of  the  second  part ;  and  said  party  of  the  second  part 
to  have  the  right  of  inspection  and  use  of  all  documents  and  con- 
tracts of  said  party  of  the  first  part,  which  shall  in  any  manner 
aflfect  the  rights  and  interests  of  said  party  of  the  second  part. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees, 
in  manner  aforesaid,  that  it  will  keep  at  its  office,  in  the  village  of 
Clinton,  a  book  or  register  containing,  in  proper  form,  a  record  of 
all  its  stock  and  bonds,  now  or  hereafter  issued  and  made  by  said 
company,  which  book  or  register  shal?  be  open  at  all  reasonable 
and  proper  times  to  the  inspection  of  the  parties  of  the  second  and 
third  parts  and  their  successors  and  assigns. 

Fourth, — And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  in  consideration  of  the  demise,  covenants 
and  agreements  herein  contained  and  to  be  performed,  fulfilled  and 
kept  on  the  part  of  the  party  of  the  first  part,  its  successors  and 
assigns,  hereby  covenants  and  agrees  that  it  will  lease  the  said  road 
and  property  of  the  said  party  of  the  first  part,  as  above  described, 
and  upon  the  terms  and  conditions  herein  set  forth  and  described, 
and  will  pay  therefor  and  as  and  for  the  annual  rent  of  the  same  as 
aforesaid,  the  sum  of  twenty-five  thousand  dollars   per   annum,  and 
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the  same  to  be  paid  in  semi-aunual  payments  of  twelve  thousand 
five  hundred  dollars  each,  on  the  twenty-sixth  days  of  June  and  De- 
cember of  each  year,  at  the  office  of  the  said  party  of  the  second 
part,  in  the  city  of  New  York. 

And  it  is  mutually  agreed  by  and  between  said  parties,  that  in 
place  of  paying  the  full  amount  of  twelve  thousand  five  hundred 
dollars,  semi-annually,  as  aforesaid,  to  the  said  party  of  the  first 
part,  the  said  party  of  the  second  pait  may  reserve  from  each  of 
said  semi-annual  payments,  and  deposit  at  or  by  the  time  aforesaid 
respectively,  in  the  Continental  National  Bank,  in  the  city  of  New 
York,  such  part  of  said  sum  of  twelve  thousand  five  hundred  dollars 
as  shall  be  necessary  to  pay  the  cou])ons  for  interest  falling  due  on 
the  first  day  of  the  month  succeeding  such  payment^,  on  the  bonds 
of  the  said  party  of  the  first  part  already  made,  and  the  amount  so 
deposited  to  be  used  by  said  bank  in  the  payment  of  the  coupons 
so  falling  due  as  aforesaid,  which  said  bonds  amount  to  the  sum  of 
one  hundred  thousand  dollars,  and  bear  interest  at  the  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually,  and  the  stock  issued 
and  to  be  issued  consists  of  three  thousand  seven  hundred  (3,700) 
shares,  of  the  })ar  value  of  one  hundred  dollars  per  share,  one 
thousand  shares  (1,000)  of  the  said  three  thousand  seven  hundred 
(8,700)  to  be  in  lieu  of  the  one  hundred  thousand  dollars  of  the 
bonds  as  herein  stated  when  the  same  are  retired.  It  is  understood, 
however,  that  if  the  bonds  are  not  paid  at  maturity  by  the  party  of 
the  first  part,  then  the  ])arty  of  the  second  part  may,  at  their  elec- 
tion, pay  the  same,  provided  expressly  that  if  the  party  of  the 
second  part  pay  and  satisfy  the  principal  of  aforesaid  bonils,  then 
and  thereafter  during  the  continuance  of  this  lease,  a  sum  equal  in 
amount  to  the  annual  interest  heretofore  reserv(id  and  paid  on  said 
bonds,  is  to  be  abated  and  deducted  from  the  said  annual  rental  of 
twenty-five  thousand  ($2;'),000)  dollars,  said  sum  so  to  be  abated 
and  deducted  is  to  be  reserved  in  equal  moieties  semi-annually, 
and  the  balance  reujaining  of  each  of  said  semi-annuall}*  payments 
of  twelve  thouriand  i\\e  hundred  dollars,  after  deducting  said  sums 
HO  to  be  reserved  and  paid  as  aforesaid,  to  be  paid  to  the  said  party 
of  the  first  part  as  hereinbefore  j)rovided. 

Fifth, — And  the  said  ])arty  of  the  second  ])art,  for  itsf^lf  and  its 
successors  and  assigns,  hereby  further  covtMiants  ajid  agrees,  that 
during  the  'term  hereby  granted  it  will,  at  its  own  cost,  risk  and 
expense,  maintain,  preserve  and  keej)  the  aforesaid  Kaihoad  in  good 
working  condition  ami  repair,  as  a  first-class  Railroad,  and  so  as  to 
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be  suitable  for  the  transportation  of  all  the  business  that  can  be 
reasonably  done  thereon,  and  will  ujuintain,  preserve  and  keep  the 
side-tracks,  crossings,  easements,  station-houses,  fixtures,  appur- 
tenances, tools,  machinery,  rolling-stock  and  equipments  belonging 
and  appertaining  to  the  said  Railroad,  in  as  good  repair,  order  and 
condition  as  the  same  are  in  at  the  date  of  these  presents ;  and  will 
maintain  and  keep  in  order  all  crossings,  fences,  cattle-guards  and 
warning-boards  which  are,  or  shall  be  necessary  or  required  by  law, 
and  will  so  operate  and  employ,  and  use  the  said  Railroad,  its  fix- 
tures and  appurtenances,  as  to  do  and  perform,  in  a  proper 
manner,  all  the  business  offered  to,  and  which  can  be  reasonably 
done  upon  the  same,  and  will  perform  all  and  every  duty  and  obli- 
gation towards  the  public  which  the  party  of  the  first  part  would 
be  legally  bound  to  do  and  perform  under  its  aforesaid  charter,  if 
these  presents  had  not  been  executed. 

Sixth. — And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  further  covenants  and  agrees,  that 
during  the  term  hereby  granted,  it  will  pay,  bear  and  discharge  all 
taxes  and  assessments  of  every  description  assessed,  imposed, 
levied  and  accruing  upon  the  said  road,  property  and  effects  hereby 
demised,  and  upon  the  business  done  upon  said  railioad,  from  the 
day  of  the  date  hereof,  in  the  same  manner,  and  to  the  same  extent, 
as  the  ])arty  of  the  first  part  would  be  liable  to  pay,  if  these  pres- 
ents had  not  been  executed,  and  if  by  any  change  of  the  law  the 
present  tax  or  duty  required  of  the  said  party  of  the  first  part 
shall  be  required  of  the  stockholders,  then  the  said  party  of  the 
second  part  shall  pay  the  same,  but  the  said  party  of  the  second  part 
shall  not  he  required  to  pay  any  income-tax  upon  the  aforesaid 
rent,  or  the  interest  coupons  on  the  bonds,  or  dividends  on  the 
stock  issued  by  the  said  party  of  the  first  part,  or  any  tax  thereon 
im])osed,  or  hereafter  to  be  imposed,  by  whatsoever  name  the  same 
niav  be  called,  and  if  the  law,  under  which  such  tax  is  or  mav  be 
levied,  requires  the  party  of  the  second  part  to  pay  the  same,  then 
the  amount  of  tax,  so  paid,  may  be  deducted  and  kept  back  from 
and  out  of  the  aforesaid  rent.  And  further,  that  the  party  of  the 
sec(md  ])Mrt  will  pay  all  expenses  for  construction,  repairs,  salaries 
of  its  own  officers  and  otherwise,  which  by  said  party  of  the  second 
part  may  be  necessarily  incurred  on  account  of  the  Railroad  and 
demised  premises,  from  the  day  of  the  date  hereof,  and  will  also 
pay  and  discharge  all  damages  which  may  be  recovered  against  the 
said  party  of  the    first    part    for  injuries  to  persons  or  property,  or 
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for  negligence,  or  breach  of  duty  as  carriers  or  warehousemen,  and 
in  all  respects  save  the  ^aid  party  of  the  first  part  harmless  and 
indemnified  from  all  losses,  damages  and  penalties  which  may  be 
incurred  or  arise  in  or  by  the  conduct,  use  or  operation  of  the  said 
railroad. 

Seventh. — It  is  hereby  further  mutually  covenanted  and  agreed 
by  and  between  the  said  parties,  that  the  said  party  of  the  second 
part  may,  from  time  to  time,  at  its  own  expense,  make  all  such 
alterations  and  improvements  and  additions  in,  upon,  or  to  the 
property  hereby  demised,  as  may  be  proper  for  its  full  enjoyment 
for  Railroad  purposes  and  in  case  said  party  of  the  second  part 
shall,  at  any  time,  desire,  for  its  more  advantageous  use  of  said 
demised  property,  to  acquire,  obtain  or  enjoy  any  additional  lands, 
rights-of-way  or  other  property,  said  party  of  the  first  part,  when 
thereto  reasonably  required  aud  indemnified  against  all  expense  or 
damage  therefrom,  shall  aid  therein,  with  its  name,  power  and. 
authority,  and  in  default  thereof,  such  name,  power  and  authority 
may  be  used  by  said  party,  of  the  second  part,  after  fully  indem- 
nifying the  said  party  of  the  first  party,  as  aforesaid,  and  all  lands, 
rights-of-way,  or  other  property,  which  shall  be  so  acquired  or 
obtained,  shall  immediately  be  and  become  part  of  the  property 
covered  bv  this  demise. 

Eighth. — And  it  is  hereby  further  mutually  covenanted  and 
agr'^^ed,  that  in  case  the  said  party  of  the  second  part  shall  at  any 
time  hereafter  desire  to  enlarge  the  capacity  of  said  road,  or  extend 
the  length  thereof,  or  otherwise  make  alterations,  improvements,  or 
additions  thereto  of  a  ])ernianent  character,  or  shall  acquire  any 
additional  lands,  rights-of-way  or  other  property  as  aforesaid,  then 
and  in  every  such  case,  and  as  often  as  it  occurs,  or  at  any  time 
thereafter,  and  for  the  purpose  of  compensation  and  security  to 
said  party  of  the  second  part,  for  such  expenditure,  with  the  inter- 
est thereon,  the  said  party  of  the  first  part,  its  successors  aud 
assigns,  shall  and  will  issue,  make,  execute  and  deliver  to  the  said 
party  of  the  second  part,  its  successors  and  assigns,  when  re- 
quested, additional  stocks  or  bonds  properly  secured  by  a  mort- 
gage of  the  property  and  franchises  hereby  leased,  with 
all  increase  thereto,  in  such  form  and  in  such  amounts, 
and  payable  at  such  times  as  the  party  of  the 
second  part  may  require,  and  bearing  interest  at  the 
rate  of  seven  per  cent,  per  annum,  in  equal  semi-annual  payments, 
which  interest  is  to  be  paid  to  the  holders  of  such  stock   oij  bonds 
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during  the  continuance  of  this  lease  by  the  said  party  of  the  second 
part,  in  addition  to  the  anuual  rent  herein  provided  for  ;  but  such 
stocks  or  bonds,  so  to  be  issued  as  aforesaid,  shall  not  exceed  the 
amount  of  expenditure,  with  the  interest  thereon,  made  for  the  pur- 
poses aforesaid,  and  shall  not  in  any  event  exceed  the  sum  of  one 
hundred  and  fifty  thousand  dollars  ($150,000),  and  excepting  the 
stocks  and  bonds  above  provided  for  in  this  article,  the  said  party  of 
the  first  part,  its  successors  and  assigns,  shall  not  and  will  not  issue 
or  make  any  stock  or  bonds,  for  any  purpose  whatever,  beyond  the 
sum  of  three  hundred  and  seventy  thousand  dollars  now  made  and 
issued,  and  to  be  issued,  without  the  consent  in  writing  of  the  party 
of  the  second  part,  its  successors  and  assigns,  and  such  stocks  or 
bonds,  so  to  be  issued,  shall  be  subject  to  this  lease,  and  the  pay- 
ment of  twenty-five  thousand  dollars  ($25,000),  thereby  secured, 
which  shall  be  and  continue  the  first  lien  upon  the  entire  property, 
and  shall  be  used  and  applied  exclusively  for  the  benefit  of  the 
stocks  and  bonds  already  made  and  issued,  and  to  be  issued,  by  the 
said  party  of  the  first  part ;  neither  shall  any  bonds,  so  issued, 
mature  until  after  the  maturity  of  the  bonds  of  the  said  party  of  the 
first  part  already  authorized  or  issued  and  outstanding,  and  the 
principal  of  any  bonds  issued  in  pursuance  of  this  article,  shall  be 
paid  or  provided  for  at  their  maturity  by  the  said  party  of  the  second 
part,  and  to  enable  the  party  of  the  second  part  to  pay  or  provide 
for  at  their  maturity  the  principal  of  the  bonds  that  may  hereafter 
be  issued  in  pursuance  of  this  article,  and  the  principal  of  the  afore- 
said bonds  heretofore  issued  by  the  party  of  the  first  part,  said 
party  of  the  first  part,  if  required  by  the  party  of  the  second  part, 
shall  issue,  in  due  form,  new  bonds,  properly  secured  by  a  mortgage 
or  mortgages  of  the  proj)erty  and  franchises  hereby  leased,  with  all 
increase  thereto,  payable  at  such  times  and  in  such  manner  as  the 
party  of  the  second  part  may  require,  or  shall,  at  the  option  of  the 
party  of  the  second  part,  issue  stock  therefor,  and  shall  deliver  such 
new  bonds  and  mortgages  or  stock,  to  the  party  of  the  second  part, 
to  be  negotiated  and  sold,  and  the  net  proceeds  arising  therefrom 
shall  be  applied  to  the  payment  of  such  maturing  bonds,  such  new 
bonds  or  stock,  to  he  sufficient  in  amount  to  ])rovide  by  their  net 
proceeds  for  the  payment  of  such  maturing  bonds,  and  to  be  used 
for  no  other  purpose,  and  shall  be  subject  to  this  lease  and  the  pay- 
ment of  the  twenty-five  thousand  dollars  annual  rental  thereby 
secured,  wliich  sliall  be  and  continue  the  first  lien  up^n  the  entire 
property,  and  exclusively  used  and  applied  for   the    benefit   of  the 
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Htock  and  bonds  now  made  and  issued,  as  hereinbefore  provided 
tli(?rf?for,  and  the  interest  upon  such  new  bonds  is  to  be  paid  by  the 
j)Hrty  of  tlie  second  part,  at  the  rate  of  seven  per  cent,  per  annum, 
in  e(|ual  semi-annual  payments,  during  the  continuance  of  this 
lease. 

And  it  is  liereby  further  mutually  covenanted  and  agreed,  that  in 
case  of  the  foreclosure  of  the  bonds  now  existing,  or  which  may 
hereafter  be  issued  or  created,  or  of  the  mortgages  given  to  secure 
th<}  paym(^nt  thereof,  respectively,  and  sale  thereunder  of  the  prop- 
erty hereby  leased,  and  of  the  increase  thereto,  then  the  aforesaid 
sum  of  three  hundred  and  seventy  thousand  dollars  ($370,000)  of 
bonds  and  stock  already  made  and  issued,  or  to  be  issued,  by  the 
party  of  the  first  part,  shall  be  first  fully  paid  and  discharged,  from 
and  out  of  the  |)roceeds  of  said  sale,  together  with  any  rent,  equit- 
ably du(^  and  unpaid,  to  the  party  of  the  first  part,  and  the  balance 
of  such  proceeds  of  such  sale  shall  be  applied  to  the  payment  of  the 
remaining  l)ond8  or  stock  in  the  order  of  their  priority. 

Ninth. — And  it  is  hereby  further  mutually  covenanted  and  agreed 
by  and  between  said  parties,  that  in  case  of  default  in  payment  of 
said  sum  of  twenty-five  thousand  dollars  ($25,000),  and  if  the  same, 
or  any  ])art  thereof,  shall  remain  unpaid  for  the  space  of  sixty  days 
from  and  after  the  time  or  times  when  the  same  shall  become  due 
and  payable,  t\un\  the  said  party  of  the  first  part  shall  have  the  right 
to  enter  upon  and  take  possession  of  all  property  hereby  leased,  and 
all  depots,  shops,  buildings,  tracks  and  other  permanent  property  or 
rolling  stock  added  thereto,  and  that  the  party  of  the  second  part 
will  not  unlawfully  hindcn*  or  prevent  such  entry,  nor  the  taking  pos- 
session and  using  of  all  the  said  property  of  the  party  of  the  first 
part  for  its  own  benefit  and  use,  and  that  this  lease  shall  terminate 
upon  the  party  of  the  first  part  takin<j;  possession  of  the  demised 
prt^misos  :  Provided,  however,  that  in  case  the  party  of  the  second 
part  shall  be  unavoidahly  restrained  by  injunction  or  by  law  (not 
obtaintnl  by  or  upon  their  own  actions)  from  paying  the  aforesaid 
rent,  tluMi  and  in  that  case  the  time  during  which  the  party  of  the 
stH'ond  part  shall  Ih»  so  n^strained  shall  not  be  taken  or  considered 
as  any  part  of  the  aforesaid  sixty  days  ;  and  provided  further,  that 
if  the  party  of  the  second  part  fail  to  pay  said  rental  of  twenty-five 
thous.iml  tlollars  (:?*25,000),  or  any  part  thereof,  within  sixty  days, 
as  hen^inlu^fore  proviiled,  and  the  party  of  tht»  third  part,  The  Pres- 
ident, ^lana^ers  and  C\>mpany  of  the  Delaware  ami  Hudson  Canal 
Company,  shall,  within    thirty    days  thereafter,  pay  the  same,  or  so 
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much  thereof  as  shall  be  due  and  uupaid,  with  interest  thereon,  then 
it  is  hereby  expressly  agreed,  by  all  parties  hereto,  that  the  said 
Canal  Company  may,  if  they  so  elect,  enter  in  and  upon,  and  take 
entire  and  exclusive  possession  of,  and  enjoy  all  the  property  and 
franchises  hereby  granted  and  leased,  of  every  nature  or  kind  what- 
soever, and  of  all  additions  or  increase  thereto,  as  is  provided 
therefor  in  and  by  a  certain  indeiitiire  of  even  date  herewith,  made 
and  executed  with  the  consent  of  the  party 'of  the  first  part  to  this 
present  indenture  by  and  between  the  parties  of  the  second  and 
third  parts  to  this  indenture  :  Snbject,  if  said  Canal  Company  takes 
said  possession,  to  said  Canal  Company  paying  thereafter  the  annual 
rental  of  twenty-five  thousand  dollars  ($25,000)  in  manner  and  at 
the  times  as  hereinbefore  provided  for  the  payment  thereof ;  and 
provided  further,  that  this  lease  shall  not  be  assigned,  except  unto 
said  Canal  Company,  by  the  said  party  of  the  second  part,  without 
the  consent  in  writing  of  the  party  of  the  first  and  of  the  third  part 
first  had  and  obtained. 

Tenth, — And  the  said  party  of  the  third  part,  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany, for  itself  and  its  successors  and  assigns,  in  consideration  of 
the  covenants  herein  contained,  and  also  in  consideration  of  the 
covenants  and  agreements  of  the  said  party  of  the  second  part  con- 
tained in  an  agreement  made  and  entered  into  by  and  between  the 
said  party  of  the  second  part  and  the  said  party  of  the  third  part, 
and  bearing  even  date  herewith,  to  which  reference  is  hereby  made, 
hereby  coveiiants  and  agrees  to  and  with  the  said  party  of  the  first 
part,  its  successors  and  assigns,  that  it  will  and  does  hereby  guar- 
antee to  the  said  party  of  the  first  part  the  payment  by  the  said 
party  of  the  second  part  of  the  annual  rent  of  twenty- five  thousand 
dollars  ($25,000)  above  mentioned  in  the  manner  and  at  the  times 
and  places  hereinbefore  provided  for  during  the  continuance  of  this 
lease,  and  provided  expressly  that  if  said  party  of  the  first  part, 
upon  the  non-payment  of  said  rental  of  twenty-five  thousand  dol- 
lars ($25,000),  or  any  [>art  thereof,  shall  enter  upon  and  take  pos- 
session of  the  property  leased,  or,  if  from  any  other  cause,  act  or 
thing  this  lease  becomes  determined  and  at  an  end,  thereupon  and 
from  thenceforth  this  guarantee  of  the  party  of  the  third  part  shall 
cease,  and  all  liability  of  the  i)arty  of  the  third  part  thereunder  be 
at  an  end. 

Eleventh, — It  is  further  mutually  covenanted  and  agreed  that 
said  pai*ty  of  the  second  part  shall  not  be  bound  to   pay  more   than 
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onfi-half  the  expeuse  for  flag  or  switchman  at  the  crossing  c  f  the 
New  York  Central  and  Hudson  River  Railroad,  under  the  agreement 
between  the  said  New  York  Central  and  Hudson  River  Railroad  and 
said  party  of  the  first  part,  bearing  date  August  18,  1871,  and  re- 
corded in  the  Clerk's  ofiice  of  Oneida  county.  New  York,  November 
25,  1872,  in  Book  No.  329  of  Deeds,  at  page  148,  which  one-half 
shall  not  exceed  four  hundred  dollars  ;  and  in  case  said  party  of  the 
second  part  shall  be  compelled  to  pay  more  than  oue-half  of  the  ex- 
pense for  such  flag  or  switchman  under  said  agreement  for  said  ser- 
vice, or  more  than  one- half  of  any  less  sum  that  may  be  agreed 
upon,  the  amount  so  paid  in  excess  of  one-half  may  be  deducted 
from  the  rent  hereby  payable. 

Twelfth, — And  it  is  further  mutually  covenanted  and  agreed 
by  and  between  said  parties  that  all  the  provisions  of  this  in- 
strument shall  extend  to  and  bind  the  respective  successors 
and  assigns  of  the  parties  hereto,  and  whenever  mention  is 
hereinbefore  made  of  either  party  hereto,  the  successors  and 
assigns  of  such  party  shall  be  deemed  to  be  comprehended  and  in- 
cluded. 

In  witness  whereof,  each  of  said  parties  hereto  has  affixed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  to 
these  presents  by  its  President,  this  14th  day  of  December,  one 
thousand  eight  hundred  and  seventy-two. 

The  Rome  <fe  Clinton  Railroad  Company, 

[seal]  By  Wm.  S.  Bartleti', 

President. 
Attest : 

A.  W.  Mills, 

Secretary. 

The  New  York  &  Oswego  Midland  R.  R.  Co., 

I  seal]  By  D.  C.  Littlejohn, 

President. 
Attest : 

Theo.  Houston, 

Secretary. 

The  President,  Managers  and  Company  of  the  Dela- 
ware tt  Hudson  Canal  Co., 
[seal]  By  Thos.  Dickson, 

President, 
J.  C.  Hartt, 

Treasurer, 
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State  of  New  York, 


TATE  OF  JNew   York,  ) 
County  of  Oneida,     \ 


On  this  twenty- third  day  of  December,  one  thousand  eight  hun- 
dred and  seventy-two  before  me  personally  appeared  William  S. 
Bartlett,  to  me  well  known,  who  being  by  me  duly  sworn,  did  de- 
pose and  say  that  he  resides  in  Clinton,  Oneida  County,  New  York, 
that  he  is  the  President  of  the  Rome  and  Clinton  Railroad  Com- 
pany, that  the  seal  affixed  to  the  foregoing  instrument  in  writing  and 
purporting  to  be  the  corporate  seal  of  said  Company,  is  known  to 
him  to  be  such  corporate  seal  and  was  so  affixed  by  authority  of  the 
Board  of  Directors  of  said  Company,  and  that  by  like  authority  as 
President  as  aforesaid  he  signed  the  corporate  name  of  said  Com- 
pany to  said  instrument  and  acknowledged  the  execution  of  the 
same. 

E.  S.  Williams, 

Notary  Public, 

Clinton, 

Oneida  Co., 
N.  Y. 

State  of  New  York,  ; 

City  and  County  of  New  York 


,i 


On  this  fourth  day  of  January,  one  thousand  eight  hundred  and 
seventy-three  before  me  personally  appeared  DeWitt  C.  Littlejohn, 
to  me  well  known,  who  being  by  me  duly  sworn,  did  depose  and  say 
that  Jie  resides  in  Oswego,  Oswego  County,  New  York,  that  he  is 
the  President  of  the  New  York  and  Oswego  Midland  Railroad 
Company,  that  the  seal  affixed  to  the  foregoing  instrument  in  writ- 
ing and  purporting  to  be  the  corporate  seal  of  said  Company,  is 
known  to  him  to  be  such  corporate  seal  and  was  so  affixed  by 
authority  of  the  Board  of  Directors  of  said  Company,  and  that  by 
like  authority  as  President  as  aforesaid  he  signed  the  corporate 
name  of  said  Company  to  said  instrument  and  acknowledged  the 
execution  of  the  same. 

Hezekiah  Watkins, 

[seal]  Notary  Public, 

New  York  City  and  Co. 
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State  of  New  York,         > 
City  and  County  of  New  York,  \ 


ss. 


On  this  twentieth  day  of  February,  one  thousand  eight  hundred 
and  seventy-three  before  me  personally  appeared  Thomas  Dickson, 
to  me  well  known,  who  being  by  me  duly  sworn,  did  depose  and  say 
that  he  resides  in  Scranton,  Pennsylvania,  that  he  is  the  President 
of  the  Prpsideiit,  Managers  and  Company  of  the  Delaware  and 
Hndson  Canal  Company,  that  the  seal  afl&xed  to  the  foregoing  in- 
strument in  writing  and  purporting  to  be  the  corporate  seal  of  said 
Company,  is  known  to  him  to  be  such  corporate  seal  and  was  so  af- 
fixed by  authority  of  the  Board  of  Directors  of  said  Company,  and 
by  like  authority  as  President  as  aforesaid  he  signed  the  corporate 
name  of  said  Company  to  said  instrument  and  acknowledged  the  ex- 
ecution of  the  same. 

John  A.  Pattison, 

[seal]  Notary  Public, 

Kings  Co. 

Recorded  Oneida  County  Clerk's  Office,  Book  339  of  Convey- 
ances, page  316. 
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NEW  YOEK,  LAWS  OF  1880,  CHAP.  249. 


An  Act  to  Authorize  the  Sale  of  the  Stock  Held  by  the  City  of 
EoME  IN  the  Rome  and  Clinton  Eailroad  Company,  and  to 
Authorize  the  Application  of  the  Proceeds  to  the  Pay- 
ment OF  THE  Bonds  of  said  City  Issued  in  Payment  for  said 
Sto'jk. 

Passed  May  11th,  1880  ;  three-fifths  beiug  present. 

Tlie  People  of  the  State  of  New  York,  represented  iu  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  railroad  commissioners  of  the  city  of  Rome,  ap- 
pointed and  holding  office  under  the  provisions  of  chapter  five 
hundred  and  ninety-two  of  the  laws  of  eighteen  hundred  and  sixty- 
nine,  are  hereby  authorized  and  empowered  to  sell  at  public  or 
private  sale,  but  at  not  less  than  par,  and  transfer  so  much  of  the 
capital  stock  of  the  Rome  and  Clinton  Railroad  Company  now 
owned  by  said  city  as  will  be  sufficient  for  the  payment  of  all  the 
bonds  of  said  city  still  outstanding  which  were  issued  to  pay  for 
said  stock,  and  to  apply  the  proceeds  in  payment  of  said  outstanding 
bonds,  and  to  no  other  purpose. 

Sec.  2.  When  the  said  city  bonds  shall  be  paid  in  full,  the  said 
railroad  commissioners  shall  render  a  full  and  final  account  of  all 
their  transactions  as  such  commissioners,  duly  verified  by  them, 
and  the  said  account  shall  be  examined  and  audited  by  the  county 
judge  of  Oneida  county.  The  said  commissioners  shall  thereupon 
file  said  account  so  audited  in  the  office  of  the  chamberlain  of  the 
city  of  Rome,  and  shall  at  the  same  time  deliver  to  him  scrip  for 
the  unsold  stock  of  the  Rome  and  Clinton  Railroad  Company  be- 
longing to  said  city,  and  pay  over  to  said  chamberlain  any  balance 
of  money  in  their  hands,  and  take  the  receipt  of  the  chamberlain  for 
the  same. 

Sec.  3.  The  said  receipt  of  the  chamberlain,  together  with  the 
paid  bonds  of  said  city  of  Rome  issued  for  stock  in  said  Rome  and 
Clinton  Railroad  Company  canceled,  shall  thereupon  be  filed  by 
said  commissioners  in  the  office  of  the  clerk  of  the  county  of  Oneida, 
and  thereupon  said  commissioners  shall  be  discharged  from  their 
duties  as  commissioners,  and  their  bonds  shall  be  canceled  and  de- 
livered up  to  them,  and  the  office  of  said  commissioners  shall  be 
abolished. 

Sec.  4.  This  act  shall  take  e£fect  immediately. 
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LEASE  OF  THE  EOME  AND  CLINTON  E.  E.  CO.  TO  THE 
DELAWAEE  AND  HUDSON  CANAL  CO.,  JAN.  1, 1891. 

An  Indenture,  made  this  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  ninety-one,  by  and  between  The  Eome 
AND  Clinton  Kailroad  Company,  party  of  the  first  part,  and  The 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  party  of  the  second  part,  both  of  said  parties  being 
corporations  duly  created  and  organized  under  the  laws  of  the  state 
of  New  York. 

The  Eome  and  Clinton  Eailroad  Company,  the  said  party  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  one  dolhir  to  it  in 
hand  paid  by  the  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  and  for  and  in  consideration  of  the  covenants 
and  agreements  on  the  part  of  the  party  of  the  second  part  herein- 
after set  forth,  has  granted,  demivsed  and  leased,  and  by  these  pres- 
ents does  grant,  demise  and  lease  unto  The  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company,  the 
said  party  of  the  second  part,  its  successors  and  assigns,  the  entire 
railroad  of  the  party  of  the  first  part,  lyiug,  being  and  extending 
from  its  northern  terminus,  on  the  northerly  side  of  the  tracks  of 
the  New  York  Central  and  Hudson  Eiver  Eailroad,  in  the  city  of 
Eome,  Oneida  county,  state  of  New  York,  in  a  southerly  direction 
through  the  town  of  Westmoreland, into  the  town  of  Kirkland,  at  an  in- 
tersection with  the  Utica,  Clinton  and  Binghamtou  Enilroad,  in  or  near 
the  village  of  Clinton,  all  in  the  county  of  Oneida,  and  state  of  New 
York,  being  in  length  thirteen  miles  or  thereabouts;  also,  all  the  lands, 
appurtenances,  buildings,  fixtures  and  machinery,  appurtenant  and 
beloni^iug  to,  or  connected  with,  and  forming  a  part  of  said  rail- 
road, or  in  any  manner  used  or  employed  by  the  said  party  of  the 
first  part  in  operating  the  said  railroad  ;  also,  all  rails,  ties,  fencing 
nnd  erections  of  every  kind,  belonging  to,  upon,  or  connected  with 
said  railroad  ;  also  all  the  cars,  locomotives,  engines,  tools,  ma- 
chinery, equipment  and  ai)pliances  belonging  to,  or  connected  with 
said  railroad,  and  the  use  thereof  ;  also,  all  and  every  right  of  way, 
license,  easement,  right,  privilege  and  innniinity  of  the  party  of  the 
first  part,  conf(u*red  by,  and  possessed  and  enjoyed  under  and  by 
virtue  of  its  charter  and  of  any  and  every  act  passed,  and  to  be 
passed,  amendatory  thereof,  and  otherwise  howsoever  obtained,  with 
full  right  and  authority  to  have,  hold    and  use   such  rights  of  way, 
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easements,  rights,  privileges  and  immunities,  as  fully  as  the  party 
of  the  first  part  might  or  could  do,  if  these  presents  had  not  been 
executed. 

To  have  and  to  hold  all  and  singular  the  above  demised  railroad 
premises,  property,  estate  and  effects,  including  the  rights  of  way, 
easements,  licenses,  privileges  and  immunities  aforesaid,  unto  the 
party  of  the  second  part,  its  successors  and  assigns,  from  the  day 
of  the  date  hereof  for  and  during  the  full  end  and  term  of  the  char- 
ter of  the  party  of  the  rirst  part,  and  of  any  and  every  renewal  and 
continuance  thereof,  yielding  and  paying  therefor  unto  the  party  of 
the  first  part,  its  successors  or  assigns,  rent  at  the  rate  hereinafter 
provided,  from  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  ninety-one,  ])ayable  in  the  way  and  manner  and  at  the 
times  hereinafter  particularly  stated. 

This  lease  is  subject  to  the  terms,  conditions  and  covenants  here- 
inafter set  forth. 

First, — The  party  of  the  first  pai-t  hereby  covenants  and  agrees 
to  and  with  the  party  of  the  second  part,  its  successors  and  assigns, 
that  it  has  full  power  and  lawful  authority  to  execute  these  pres- 
ents, and  that  the  party  of  the  second  part,  its  successors  and 
assigns,  paying  the  yearly  rent  hereby  reserved  and  performing  the 
covenants  and  agreements  herein  contained  on  its  part,  shall  and 
may  at  all  times  during  the  continuance  of  this  lease  peaceably  and 
quietly  have,  hold,  possess  and  enjoy  the  railroad,  property,  rights 
and  effects  hereby  demised  and  every  part  thereof,  without  any 
manner  of  let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the 
first  part,  its  successors  or  assigns,  or  any  other  person  or  persons 
whomsoever  lawfully  claiming  or  to  claim  the  same.  The  party  of  the 
first  part  further  covenants  and  agrees  that  the  party  of  the  second 
part  shall,  at  all  times  during  the  continuance  of  this  lease,  have  the  ex- 
clusive ri<2ht  to  manage  and  control  the  said  railroad  and  premises  and 
property,  and  to  regulate  and  determine  the  rates  of  passage 
money,  tolls,  freights  and  charges  for  all  the  transportation  over 
the  whole  or  any  part  of  said  railroad  and  premises,  and  shall  also 
have  full,  free  and  exclusive  right  to  charge  and  collect  all  the 
passage  mone\',  rents,  tolls,  freights  and  charges,  and  to  appropriate 
the  same  to  its  own  use,  and  shall  have,  use,  exercise  and  enjoy  all 
the  lights,  powers  >ind  authority  aforesaid,  as  fully,  amply  and 
entirely  as  the  party  of  the  first  part  has  or  shall  acquire  authority 
by  law  to  grant  the  same,  subject,  nevertheless,  at  all  times,  to  the 
restrictions  and  regulations  imposed  by  law. 
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The  party  of  the  first  part  further  covenants  and  agrees  that  it 
shall  and  will,  from  time  to  time  during  the  continuance  of  this 
lease,  make,  execute  and  deliver  to  the  party  of  the  second  part,  its 
successors  and  assigns,  all  and  every  such  further  and  other  leases, 
deeds,  transfers,  instruments  in  writing  and  assurances,  as  by  said 
party  of  the  second  part,  its  successors  and  assigns,  shall  be  reason- 
ably devised  or  required  for  fully  eflfectuating  the  objects,  intents 
and  purposes  of  this  lease,  and  of  leasing  the  railroad  and  other 
property  hereinbefore  mentioned  and  hereby  leased  or  intended  so 
to  be,  and  for  more  fully  confirming  and  securing  unto  the  party  of 
the  second  part  all  the  rights  and  privileges  hereinbefore  mentioned 
and  granted  and  secured  or  intended  so  to  be.  The  party  of  the 
first  part  further  covenants  and  agrees  that,  in  cases  where  it  is  not 
now  the  owner  of  the  fee,  it  will,  with  all  reasonable  diligence, 
secure  a  perfect  title  to  all  station  grounds  and  yards  and  a  perfect 
right  of  way  for  the  whole  line  of  said  road,  which  right  of  way 
shall  secure  the  right  of  occupation  and  use  thereof  for  railroad 
purposes  during  the  existence  of  the  charter  of  the  party  of  the  first 
part ;  and  in  case  the  title  of  any  part  of  the  real  estate  or  rigiit  of 
way  now  or  hereafter  to  be  acquired  shall  fail,  from  any  cause 
except  the  neglect  or  default  of  the  party  of  the  second  part,  and 
the  party  of  the  second  part  shall  be  compelled  to  pay  any  sum  by 
reason  thereof  to  perfect  and  secure  the  title  or  occupation,  the 
amount  so  paid  may  be  deducted  from  the  rent  hereby  payable. 

The  party  of  the  first  part  further  covenants  and  :;grees  that  it 
will,  at  its  own  expense  and  without  unnecessary  delay,  put  on 
record  in  the  proper  offices  all  evidences  of  title  and  all  papers  and 
releases  in  any  manner  affecting  the  title  of  any  of  its  real  estate 
or  rights  of  way  which  pass  or  are  intended  to  pass  under  and  by 
virtue  of  this  conveyance,  so  far  as  the  same  are  not  now  on  record. 

The  party  ot  the  first  part  further  covenants  and  agrees  to  pay 
and  discharge  all  legal  claims  for  damages  and  injury  to  adjoining 
lands,  public  highways,  turnpikes  or  plank  road  corporations,  occa- 
sioned bv  the  construction  of  said  road. 

Second. — The  party  of  the  first  part  hereby  covenants  and  agrees 
that  it  will,  (luring  the  term  hereby  granted,  keep  and  continue  its 
legal  organization,  and  also  that  it  will,  at  all  times  when  thereunto 
reasonably  required  by  the  party  of  the  second  part,  do  and  per- 
form, at  the  expense  of  the  party  of  the  second  part,  all  such  rea- 
sonable acts,  matters  and  things  as  may  be  proper  for  the  due 
protection,    preservation    and   enjoyment   of   the   property    hereby 
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demised,  and  to  carry  into  effect  the  true  intent  and  meaning  of  this 
instrument  so  far  as  the  same  may  be  done  consistently  with  the 
rights  of  the  party  of  the  first  part,  and,  in  default  thereof,  the 
same  may  be  done  by,  but  at  the  expense  of,  the  party  of  the 
second  part,  and  therefor  the  party  of  the  second  part  may  use  all 
the  necessary  power  and  autliority  of  the  party  of  the  first  part. 
The  parly  of  the  second  part  may,  at  any  time  and  in  all  places,  at 
its  own  expense,  use  the  corporate  name  of  the  party  of  the  first 
part  in  any  actions  or  proceedings  which  it  shall  be  necessary  to 
institute  oi'  defend  for  the  enforcement  or  protection  of  the  rights 
of  the  party  of  the  second  part  against  third  parties.  The  party  of 
the  first  part  further  covenants  and  agrees  to  give  the  party  of  the 
second  part  due  and  timely  notice  of  all  actions  and  proceedings 
commenced  against  the  party  of  the  first  part  in  anjwise  affecting 
or  seeking  to  affect  the  rights  of  the  party  of  the  second  part ;  and 
the  party  of  the  second  part  shall  also,  at  all  reasonable  and  proper 
times,  have  the  right  to  inspect  and  use  all  documents,  contracts 
and  conveyances  in  which  it  has  an  interest,  and  which  belong  to  or 
are  in  the  possession  or  under  the  control  of  the  party  of  the  first 
part.  The  party  of  the  first  part  further  covenants  and  agrees  that 
it  will  keep  at  its  office  in  the  village  of  Clinton  and  state  of  New 
York,  a  book  or  register  containing  in  proper  form  a  record  of  all 
the  stocks  or  bonds  now  or  hereafter  issued  and  made  bv  it  which 
book  or  register  shall  be  open  at  all  reasonable  and  proper  times  to 
the  inspection  of  the  party  of  the  second  part  and  its  successors 
and  assigns. 

Third, — The  party  of  the  second  part,  in  consideration  of  the  de- 
mise, covenants  and  agreements  herein  contained  and  to  be  per- 
formed, fulfilled  and  kept  on  the  part  of  the  party  of  the  first  part, 
hereby  covenants  and  agrees  that  it  will  become  and  hereby  does 
become  the  lessee  of  the  railroad  and  property  of  the  party  of  the 
first  pai  t  above  described,  and  upon  the  terms  and  conditions  herein 
set  foith  and  stated  ;  and  further  covenants  and  agrees  that  it  will 
pay  to  the  said  party  of  the  first  part  therefor  and  as  and  for  the 
annual  rent  of  the  same  as  aforesaid,  the  following  sums  : 

A,  The  sum  of  five  hundred  dollars  for  the  purpose  of 
maintaining  the  organization  of  the  Railroad  Company.  This 
sum  shall  be  paid  on  the  first  day  of  July,  in  each  year. 

B,  The  sum  of  twenty-one  thousand  eight  hundred  and 
seventy-five  dollars,  sufficient  to  pay  a  dividend,  at  the  rate 
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of  six  and  one  quarter  per  cent  per  annum,  upon  the  capital 
stock  of  the  Raihoad  Company,  not  exceeding  three  hundred 
and  fifty  thousand  dollars.  The  same  sliall  begin  to  accrue 
and  shall  be  reckoned  from  the  first  day  of  January,  one 
thoucjand  eight  hundred  and  ninety-one,  and  shall  be  paid  in 
semi-annual  payments  of  ten  thousand  nine  hundred  and 
thirty-seven  dollars  and  fifty  cents  ($10,937.50)  each,  on  the 
twenty-sixth  days  of  June  and  December  in  each  year. 

These  sums  as  they  become  due  shall  be  paid  to  the 
treasurer  of  the  Bailroad  Company  and  his  receipt  shall  be 
a  suflBcient  discharge  for  the  same  to  the  lessee. 

Fourth, — The  paiiiy  of  the  second  part  hereby  covenants  and 
agrees  that,  during  the  continuance  of  this  lease,  it  will,  at  its  own 
cost,  risk  and  expense,  maintain,  preserve  and  keep  the  aforesaid 
railroad  in  good  working  condition  and  repair  as  a  first-class  rail- 
road, and  so  as  to  be  suitable  for  the  transaction  of  all  the  business 
that  can  be  reasonably  done  thereon  ;  and  will  maintain,  preserve 
and  keep  the  side-tracks,  station  houses,  fixtures,  appurtenances, 
tools,  machinery,  rolling  stock  and  equipments  belonging  and  ap- 
pertaining to  the  said  railroad  in  as  good  repair,  order  and  condi 
tion  as  the  same  were  in  at  the  date  of  the  lease  from  the  party  of 
the  first  part  to  the  New  York  and  Oswego  Midland  Railroad  Com- 
pany, dated  the  fifteenth  day  of  January,  1872  ;  and  will  maintain 
and  keep  in  order  all  crossings,  fences,  cattle  guards  and  warning 
boards,  which  are  or  shall  be  necessary  or  recinired  by  law,  and  will 
operate,  employ  and  use  the  said  railroad,  its  fixtures  and  appur- 
tenances, so  as  to  do  and  perform,  in  a  proper  manner,  all  the  busi- 
ness oflfered  to  and  which  can  be  reasonably  done  upon  the  same, 
and  will  perform  all,  any  and  every  duty  and  obligation  towards  the 
public  which  the  party  of  the  first  part  would  be  legally  hound  to 
do  and  perform  if  these  presents  had  not  been  executed.  The  party 
of  the  second  part  shall,  and  will  continue  to  pay,  as  heretofore, 
one  half  of  the  expenses  of  maintaining  the  crossing  at  Rome  of  the 
tracks  of  the  party  of  the  first  part,  over  the  tracks  of  the  New 
York  Central  and  Hudson  River  Railroad  Company. 

Fifth, — And  the  party  of  the  second  part  hereby  covenants  and 
agrees  that,  during  the  continuance  of  this  lease,  it  wmII  pay,  bear 
and  discharge  all  taxes  and  assessments  of  every  description  as- 
sessed, imposed,  levied  and  accruing  upon  the  railroad,  property 
and  eflfects  hereby  leased  or  demised   and    upon    the   business  done 
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upon  the  same  from  the  day  of  the  date  hereof,  and  also,  any  tax 
whatsoever  levied  or  imposed  by  the  state  of  New  York  for  state 
pui^poses  upon  the  capital  stock,  not  exceeding;  three  hundred  and 
fifty  thousand  dollars,  or  the  franchises  or  business  of  the  party  of 
the  first  part,  in  the  same  manner  and  to  the  same  extent  as  the 
party  of  the  first  part  would  be  liable  to  pay  if  these  presents  had 
not  been  executed,  and  if,  by  any  change  of  the  law,  the  present  tax 
or  duty  required  of  the  party  of  the  first  part  shall  be  required  of 
the  shareholders,  then  the  said  party  of  the  second  part  shall  pay 
the  same.  But  the  said  party  of  the  second  part  shall  not  be  re- 
quired to  pay  any  income  tax  upon  the  aforesaid  rent  or  dividends 
on  the  stock  issued  by  the  party  of  the  first  part,  or  any  tax  thereon 
imposed  or  which  may  hereafter  be  imposed,  by  whatever  name 
the  same  may  be  called  ;  and  if  the  law  under  which  any  tax 
so  excepted  is  or  may  be  levied  requires  the  party  of  the  second 
part  to  pay  the  same,  then  the  amount  of  tax  so  paid  may  be  de- 
ducted and  kept  back  from  and  out  of  the  aforesaid  rent.  The 
party  of  the  second  part  shall  and  will  pay  all  expenses  for 
construction,  repairs,  salaries  of  its  own  oflBcers  and  otherwise, 
which  may  be  incurred  by  the  said  party  of  the  second  part 
on  account  of  the  railroad  and  demised  premises  from  the  day 
of  the  date  hereof,  and  will  also  pay  and  discharge  all  damages 
which  may  be  recovered  against  the  party  of  the  first  part  for  in- 
juries to  persons  or  property,  or  for  negligence  or  breach  of  duty  as 
carriers  or  warehousemen,  and  in  all  respects  save  the  party  of  the 
first  part  harmless  and  indemnified  from  all  damages,  losses  and 
penalties  which  may  be  incurred  or  arise  in  or  by  the  conduct, 
use  or  operation  of  the  said  railroad  during  the  continuance  of  this 
lease. 

Sixth, — It  is  mutually  covenanted  and  agreed  by  and  between 
the  said  parties  that  the  party  of  the  second  part  may,  from  time  to 
time,  at  its  own  expense,  make  all  such  alterations,  improvements 
and  additions  in,  upon  or  to  the  property  hereby  demised  as  may  be 
proper  for  its  full  enjoyment  for  railroad  purposes,  and  in  case  the 
party  of  the  second  part  shall  at  any  time  desire,  for  its  more  ad- 
vantageous use  of  the  demised  property,  to  acquire,  obtain  or  enjoy 
any  additicmal  lands,  rights  of  way  or  other  property,  the  party  of 
the  first  part,  when  thereto  reasonably  required  and  indemnified 
against  all  expeurfo  and  damage  therefrom,  shall  aid  therein  with  its 
name,  power  and  authority,  and  in  default  thereof,  such  name,  power 
and  authority  may  be   used  by  the  party  of    the  second  part   after 
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fully  indemnifying  the  said  party  of  the  first  part,  as  aforesaid, 
and  all  lands,  rights  of  way  or  other  property  which  shall  be  so  ac- 
quired or  obtained,  shall  immediately  be  and  become  part  of  the 
property  covered  by  this  demise. 

Seventh, — It  is  mutually  covenanted  and  agreed  that,  in  case  the 
party  of  the  second  part  shall,  at  any  time  hereafter,  desire  to  en- 
large the  capacity  of  said  road,  or  extend  the  length  thereof,  or 
otherwise  make  alterations,  improvements  or  additions  thereto  of  a 
permanent  character,  or  shall  acquire  any  additional  lands,  right  of 
way  or  other  property  as  aforesaid,  then  and  in  every  such  case,  and 
as  often  as  it  occurs,  or  at  any  time  thereafter,  and  for  the  purpose 
of  compensation  and  security  to  the  party  of  the  second  part  for 
such  expenditures' with  the  interest  thereon,  the  party  of  the  first 
part  shall  and  will,  when  requested  by  the  party  of  the  second  part, 
issue,  make,  execute  and  deliver  to  the  party  of  the  second  part  ad- 
ditional stock  or  bonds  properly  secured  by  a  mortgage  of  the  prop- 
erty and  franchises  hereby  leased,  with  all  increase  thereto,  in  sucli 
form  and  for  such  amounts,  and  payable  at  such  times  as  the  party 
of  the  second  part  may  require,  and  bearing  interest  at  not  exceed- 
ing the  legal  rate,  in  equal  semiannual  payments,  which  interest  is 
to  be  paid  to  the  holders  of  such  stock  and  bonds  by  the  party  of 
the  second  part  during  the  continuance  of  this  lease,  in  addition  to 
the  annual  rent  herein  provided  foi  ;  but  such  stocks  or  bonds  so  to 
be  issued  as  aforesaid,  shall  not  exceed  the  amount  of  the  expend- 
itures with  the  interest  thereon,  made  for  the  purposes  aforesaid, 
and  shall  not  in  any  event  exceed  the  sum  of  five  hundred  thousand 
dollars.  Such  stocks  or  bonds  so  to  be  issued  shall  be  subject  to 
this  lease,  and  the  payment  of  the  rent  thereby  secured,  which  shall 
be  and  continue  the  first  lien  upon  the  entire  property,  and  shall  be 
used  and  applied  exclusively  for  the  benefit  of  the  stock  already 
made  and  issued  by  the  party  of  the  first  part.  The  principal  of 
any  bonds  issued  in  pursuance  of  this  article  shall  be  paid  or  pro- 
vided for  at  their  maturity  by  the  party  of  the  second  part,  and  to 
enable  the  party  of  the  second  part  to  pay  or  provide  for  the  pay- 
ment of  the  bonds  provided  for  in  this  article,  the  party  of  the  first 
part,  if  required  by  the  party  of  the  second  part,  shall  issue  in  due 
form  new  bonds,  properly  secured  by  a  mortgage  of  the  property 
and  franchises  hereby  leased  with  all  increase  thereto,  payable  at 
such  times  and  in  such  manner  as  the  party  of  the  second  part  may 
require,  or  shall,  at  the  option  of  the  party  of  the  second  part,  issue 
stock  therefor,  and   shall  deliver  such  new  bonds   and  mortgage  or 
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stock  to  the  party  of  the  second  part,  to  be  negotiated  and  sold,  and 
the  net  proceeds  arising  therefrom  shall  be  applied  to  the  payment 
of  such  maturing  bonds.  Such  new  bonds  or  stock  shall  be  suffi- 
cient in  amount  to  provide,  by  their  net  proceeds,  for  the  payment 
of  such  maturing  bonds,  and  the  interest  upon  such  new  bonds  or 
stock  shall  be  paid  by  the  party  of  the  second  part  in  the  same 
manner  as  is  hereinbefore  provided  for  the  payment  of  the  same 
upon  such  maturing  bonds.  All  and  every  such  stock  or  bonds, 
together  with  the  mortgage  given  to  secure  the  payment  thereof,  so 
to  be  issued,  shall  be  expressly  subject,  by  apt  and  proper  words,  to 
this  lease  and  the  payment  of  the  annual  rent  thereby  reserved  and 
secured  to  be  paid,  which  said  rental  shall  be  and  continue  the  first 
lien  upon  tJie  entire  property  leased,  with  all  increase  thereto,  and 
shall  be  used  and  applied  exclusively  for  the  benefit  of  the  aforesaid 
stock,  amounting  to  not  more  than  three  hundred  and  fifty  thousand 
dollars,  already  made  and  issued  by  the  party  of  the  first  part,  as  is 
hereinbefore  provided  therefor. 

Eighth. — It  is  hereby  further  mutually  covenanted  and  agreed  by 
and  between  the  parties  hereto  that,  in  case  of  default  in  payment  of 
the  rental  hereinbefore  provided  for,  or  any  part  thereof,  and  in  case 
such  default  shall  continue  for  sixty  days,  then  the  said  party  of 
the  first  part  shall  have  the  right  to  enter  upon  and  take  possession 
of  all  property  hereby  leased,  and  all  depots,  shops,  buildings, 
tracks  and  other  permanent  property  added  thereto,  and  that  this 
lease  shall  terminate  upon  the  party  of  the  first  part  so  taking  pos- 
session of  the  demised  premises ;  provided,  however,  that  in  case 
the  party  of  the  second  part  shall  be  unavoidably  restrained  by  an 
injunction  or  by  law,  not  obtained  by  or  upon  its  own  action,  from 
paying  the  iiforesaid  rent  and  performing  the  covenants  herein  con- 
tained or  any  of  them,  then  and  in  that  case  the  time  during  which 
the  party  of  the  second  part  shall  be  so  restrained  shall  not  be 
taken  or  considered  as  any  part  of  the  aforesaid  sixty  days.  The 
party  of  the  second  part  covenants  and  agrees  that  it  will  not  un- 
lawfully hinder  or  prevent  such  entry,  nor  the  taking  possession  and 
using  of  the  said  property  by  the  party  of  the  first  part  for  its 
own  benefit  and  use. 

Ninili. — It  is  further  mutually  covenanted  and  agreed  by  and 
between  the  parties  hereto  that  no  issues  of  stocks  or  bonds  shall 
be  made  by  the  party  of  the  first  part,  during  the  continuance  of 
this  lease,  beyond  th(i  present  issue  of  stock  amounting  to  three 
hundred  and  fifty  thousand  dollars,  except  upon  the  written   appli- 
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ation  of  the  party  of  tho  second  part ;  but  if,  upon  such  applica- 
tion, any  such  further  stock  or  bonds  be  issued,  the  party  of  the 
second  part  shall  pay  all  interest  or  dividends  thereon  in  addition 
to  the  rental  hereinbefore  provided  for. 

Tenth. — It  is  further  mutually  covenanted  and  agreed  by  and  be- 
tween the  parties  hereto  that  all  the  provisions  of  this  instrument 
shall  extend  to  and  bind  the  respective  successors  and  assigns  of 
the  parties  hereto,  and  whenever  mention  is  hereinbefore  made  of 
either  party  hereto,  the  successors  and  assigns  of  such  party  shall 
be  deemed  to  be  comprehended  and  included. 

In  Witness  Whereof,  each  of  said  parties  has  hereto  affixed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by  its 
president  to  these  presents,  all  on  the  day  and  year  first  above 
written. 

The  Rome  and  Clinton  Railroad  Company, 

By 

James  I.  Scollard, 

[Seal.]  President. 

Attest, 

Cory  D.  Hayes, 

Secretary. 

The  President,  Managers   and  Company   of   the   Delaware  and 

Hudson  Canal  Company, 

By 

R.  M.  Olyphant, 
[Seal.]  President. 

Attest, 

J.  C.  Hartt, 

Treasurer. 


State  of  New  York,  . 

'  ^  ss.: 


York,  > 
3ida,     \ 


County  of  One 

On  this  24tli  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  ninoty-one,  before  me  personally  came  Cory  D.  Hayes, 
Secretary  of  The  Rome  and  Clinton  Railroad  Compan}^  with  whom 
I  am  j)ersonally  acquainted  who  being  by  nio  duly  sworn,  said  that 
he  resided  in  Clinton,  State  of  New  York  ;  that  he  was  the  Secretary 
of  The  Rome  and  Clinton  Railroad  Company;  that  he  to  knew  the 
corporate  seal   of   said   company  ;  that  the  seal  affixed  to  the  fore- 
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going  instrument  was  such  coi'porate  seal ;  that  it  was  so  affixed  by 
order  of  tbe  board  of  directors  of  the  said  company,  and  that  he 
signed  his  name  thereto  by  like  order  as  Secretary  of  said  compaDy. 
And  the  said  Cory  D.  Hayes,  further  said  that  he  was  acquainted 
with  James  I.  Scollard,  and  knew  him  to  be  the  President  of  said  com- 
pany; that  the  signature  of  the  said  James  I.  Scollard  subscribed 
to  the  said  instrument  was  in  the  genuine  handwriting  of  the  said 
James  I.  Scollard,  and  was  thereto  subscribed  by  like  order  of  the 
said  board  of  directors,  aiid  in  the  presence  of  him,  the  said  Cory  D. 
Hayes. 

E.  S.  Williams, 
[seal.]  Notary  Public, 


Oneida  Co.,  N.  Y. 


State  of  New  York,         ) 
City  and  County  of  New  York,  \ 


On  this  16th  day  of  April,  in  the  year  one  thousand  eight  hun- 
dred and  ninety-one,  before  me  pei*sonally  came  James  C.  Hartt, 
Treasurer  of  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  with  whom  I  am  personally 
acquainted,  who  being  by  me  duly  sworn,  said  that  he  resided  in  the 
city  of  Ne\v  York,  that  he  was  the  Treasurer  of  The  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany ;  that  he  knew  the  corporate  seal  of  said  company  ;  that  the 
seal  affixed  to  the  foregoing  instrument  was  such  corporate  seal ; 
that  it  Mas  so  affixed  by  order  of  the  board  of  directors  of  the  said 
company,  and  that  he  signed  his  name  thereto  by  like  order  as 
Treasurer  of  said  company.  And  the  said  James  C.  Hartt  further 
said  that  he  was  acquainted  with  Robert  M.  Olyphant,  and  knew 
him  to  be  the  President  of  the  said  company  ;  that  the  signature  of 
the  said  Kobert  M.  Olyphant  subscribed  to  the  said  instrument  was 
in  the  genuine  handwriting  of  the  said  Robert  M.  Olyphant,  and 
was  thereto  subscribed  by  like  order  of  the  said  board  of  directors, 
and  in  the  presence  of  him,  the  said  James  C.  Hartt. 

Frank  Walling, 
[seal.]  Notary  Public, 

N.  Y.  Co. 
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State  of  New  York,  ,  „„ 


•kj 


City  and  County  of  New  York 

I,  Leonard  A.  Giegerich,  clerk  of  the  city  and  county  of  New 
York,  and  also  clerk  of  the  Supreme  Court  for  the  said  city  and 
county,  the  same  being  a  court  of  record,  do  hereby  certify,  that 
Frank  AValliug,  whose  name  is  subscribed  to  the  certificate  of  the 
proof  or  acknowledgment  of  the  annexed  instrument,  and  thereon 
written,  was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
notary  public  in  and  for  the  city  and  county  of  New  York,  dwelling 
in  the  said  city,  commissioned  and  sworn,  and  dul}"  authorized  to 
take  the  same.  And  further,  that  I  am  well  acquainted  with  the 
handwriting  of  such  notary,  and  verily  believe  that  the  signature  to 
the  said  certificate  of  proof  or  acknowledgment  is  genuine. 

In  Testimony  AVhereof,  I  have  liereunto  set  my  hand  and  affixed 
tlie  seal  of  the  said  court  and  county,  the  IGth  day  of  April,  1891. 

Leonard  A.  Geigerich, 

[seal]  Clerk. 

Oneida  County,  ss. 

Recorded  on  the  17th  day  of  April,  1891,  at  9  o'clock  A.  M.,  in 
Liber  489  of  Deeds,  page  243,  and  examined. 

F.  D.  Haak, 

Clerk, 
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Albany  Northern,  First,  to  Corning,  Townsend  and  Sherman,  Trns- 
tees,  Feb.  1,  1852.     $600,000.      (See  p.  648  ;    Foreclosure  p.  674.) 

Albany  Northern,  Second,  to  Corning,  Townsend  and  Sherman, 
Trustees,  June  1,  1853.  $500,000.  (See  p.  653  ;  Foreclosure  p. 
658.) 

Albany  Northern,  Supplemental,  to  Corning,  Townsend  and  Sher- 
man, Trustees,  on  subsequently  acquired  property  and  rolling 
stock,  Sept.  24,  1853.  Recorded  Albany  Co.,  Sept.  24,  1853,  Bk. 
92  of  Mortgages,  p.  360. 

Albany  Northern,  Third,  to  White,  Davidson  and  Hamilton,  Trus- 
tees, Nov.  1,  1853.      $250,000.      Recorded  Albany   Co.,  Dec.  19, 

1853,  Bk.  93  of  Mortgages,  p.  175. 

Albany  Northern,  Fourth,  to  Ten  Eyck,  McNaughton  and  Bleeker, 
Trustees,  May  1,  1854.     $500,000.     Recorded  Albany  Co.,  Jul.  19, 

1854,  Bk.  91  of  Mortgages,  p.  417. 

Albany  and  Susquehanna,  to  Ten  Eyck  and  Edwards,  Trustees, 
May  1,  1854.  $1,000,000.  Recorded  Albany  Co.,  Bk.  91  of  Mort- 
gages, p.  484.  Satisfaction  recorded  Albany  Co.,  Sept.  20,  1868, 
Bk.  11  of  Satisfactions,  p.  358. 

Albany  and  Susquehanna,  First,  to  Drew  and  VanSantvoord,  Trus- 
tees, Jul.  1,  1863.     $1,000,000.     (See  p.  35.) 

Albany  and  Susquehanna,  First,  to  City  of  Albany,  Nov.  1,  1865. 
$1,000,000.     (See  p.  41.) 

Albany  and  Susquehanna,  Second,  to  Drew  and  VanSantvoord, 
Trustees,  Oct.  1,  1865.     $2,000,000.     (See  p.  47.) 

Albany  and  Susquehanna,  Third,  to  Morgan  and  Olcott,  Trustees, 
May  1,  1869.     $500,000.     (See  p.  54.) 

Albany  and  Susquehanna,  First  Consolidated,  to  the  Farmers'  Loan 
a-d  Tinist  Co.,  Apr.  1,  1870.     $10,000,000.     (See  p.  87.) 

Albany,  Vermont  and  Canada,  Equitable,  to  White,  Schoolcraft,  and 
Vibbard,  Trustees,  Dec.  1,  1856.  $600,000.  Recorded  Saratoga 
Co.,  Apr.  14,  1857,  Bk.  50  of  Mortgages,  p.  568. 
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Cherry  Valley,  Sharon  and  Albany,  First,  to  Olcott  and  Morgan, 
Trustees,  June  15,  1869.  $225,000.  Eecorded  Otsego  Co.,  June 
21,  1869,  Bk.  77  of  Mortgages,  p.  285.  Satisfaction  recorded 
Otsego  Co.,  Aug.  3,  1899,  Bk.  W  of  Discharges,  p.  534. 

Cherry  Valley,*  Sbaron  and  Albany,  First,  to  Olcott  and  Morgan, 
Trustees,  June  15,  1869.  $300,000.  Recorded  Otsego  Co.,  Jan. 
3,  1870,  Bk.  78  of  Mortgages,  p.  467.  Satisfaction  recorded 
Otsego  Co.,  Aug.  3,  1899,  Bk.  W  of  Discharges,  p.  534. 

Cherry  Valley,  Sharon  and  Albany,  Second,  to  Baldwin  and  Sill, 
Trustees,  Nov.  24,  1871.  $100,0U0.  Recorded  Otsego  Co.,  Jan. 
5,  1872,  Bk.  84  of  Mortgages,  p.  252.  Satisfaction  recorded 
Otsego  Co.,  Apr.  19,  1876,  Bk.  L  of  Mortgage  Certificates,  p.  571. 

Cooperstown  and  Susquehanna  Valley,  to  Sill  and  Ernst,  Trustees, 
Mar.  31,  1869.  $100,000.  Recorded  Otsego  Co.,  Mar.  31,  1869, 
Bk.  76  of  Mortgages,  i).  447.  Satisfaction  recorded  Otsego  Co., 
June  20,  1889,  Bk.  S  of  Mortgage  Certificates,  p.  446. 

Cooperstown  and  Susquehanna  Valley,  to  Keese,  •  Trustee,  May  1, 
1876.  $40,000.  Recorded  Otsego  Co.,  Aug.  26,  1876,  Bk.  97  of 
Mortgages,  p.  396.  Satisfaction  recorded  Otsego  Co.,  May  22, 
1889,  Bk.  S  of  Mortgapre  Certificates,  p.  120. 

Glens  Falls,  to  Baker  and  Griswold,  Trustees,  Jul.  1,  1869,  $125,000. 
Recorded  Washington  Co.,  Jul.  20,  1870,  Bk.  34  of  Mortgages, 
p.  54.  ^ 

Rensselaer  and  Saratoga,  to  Bank  of  Troy,  Farmers'  IBank,  Troy 
Cit}'  Bank,  Merchants'  and  Mechanics'  Bank  of  City  of  Troy, 
May  21,  1842.  $212,308.32.  Recorded  Saratoga  Co.,  Jul.  22, 
1842,  Bk.  29  of  Mortgages,  p.  75. 

Rensselaer  and  Saratoga,  to  Gale  and  Warren,  Trustees,  Jul.  1, 
1862.  $150,000.  Recorded  Saratoga  Co.,  Jan.  13,  1863,  Bk.  61 
of  Mortgages,  p.  81.  Satisfaction  recorded  Saratoga  Co.,  May 
19,  1880,  Bk.  24  of  Discharges,  p.  279. 

Rensselaer  and  Saratoga,  to  Knickerbocker,  Warren  and  Lane, 
Trustees,  Sept.  25,  1867.  $450,000.  Recorded  Saratoga  Co., 
Apr.  27,  1808,  Bk.  72  of  Mortgages,  p.  404. 

Rutland  and  Washington,  First,  to  Miller  and  Knapp,  Trustees, 
Juno  24,  1850.     $250,000.     (See  p.  309.) 

Rutland  and  Washington,  First,  to  Miller  and  Knapp,  Trustees, 
June  2(),  1850.  $250,000.  (See  p.  312  ;  Foreclosure,  pp.  437, 
547.) 
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Rutland  and  Washiugton,  Second,  to  Corning,  Miller  and  Sherman, 
Trustees,  Dec.  16,  1852.  $550,000.  (See  p.  331  ;  Foreclosure, 
p.  398.) 

Rutland  and  Washington,  Second,  to  Corning,  Miller  and  Sherman, 
Trustees,  Dec.  16,  1852.  $550,000.  (See  p.  342  ;  Foreclosure, 
p.  398.) 

Rutland  and  Washington,  Third,  to  Bates,  Brooks  and  Woodbridge, 
Trustees,  Apr.  1,  1855.  $1,200,000.  (See  p.  358 ;  Foreclosure, 
p.  416.) 

Saratoga  and  Schenectady,  to  Paine,  Stow  and  Suavey,  Trustees, 
Oct.  14,  1850.  $83,000.  Recorded  Saratoga  Co.,  Oct.  16,  1850, 
Bk.  39  of  Mortgages,  p.  469. 

Saratoga  and  Washington,  First,  to  Vail  and  Douglass,  Trustees, 
Mar.  1,  1848.  $250,000.  Recorded  Washington  Co.,  Bk.  UU  of 
Mortgages,  p.  111.  Satisfaction  recorded  Washington  Co.,  Jul.  4, 
1868,  Bk.  29  of  Mortgages,  p.  586. 

Saratoga  and  Washington,  First,  to  Vail  and  Douglass,  Trustees, 
Sept.  1,  1849.  $100,000.  Recorded  Washington  Co.,  Aug.  29, 
1849,  Bk.  WW  of  Mortgages,  p.  252.  Satisfaction  recorded  Wash- 
ington Co.,  Jul.  4,  1868,  Bk.  29  of  Mortgages,  p.  586. 

Saratoga  and  Washington,  Second,  to  Vail  and  Douglass,  Trustees, 
Oct.  12,  1850.     $250,000.     (See  p.  260 ;  Foreclosure  p.  264.) 

Saratoga  and  Whitehall,  Ratification,  to  Vail  and  Douglass,  Trus- 
tees, Dec.  18,  1857.  Recorded  Washington  Co.,  Feb.  23,  1858, 
Bk.  10  of  Mortgages,  p.  288.  Satisfaction  recorded  Washington 
Co.,  Jul.  4,  1868,  Bk.  29  of  Mortgages,  p.  586. 

Saratoga  and  Whitehall,  Refunding,  to  Knickerbocker,  Warren  and 
Gale,  Trustees,  Feb.  15,  1866.  $400,000.  Recorded  Washington 
Co.,  Mar.  22,  18i)6,  Bk.  23  of  Mortgages,  p.  632. 

Schuylerville  and  Upper  Hudson,  First,  to  Thurman,  Pruyn  and 
Hartt,  Trustees,  Sept.  1,  1871.  $425,000.  (See  p.  773 ;  Fore- 
closure p.  787.) 

Troy  and  Rutland,  First,  to  Miller  and  Knapp,  Trustees,  Feb.  28, 
1851.     $100,000.     (See  p.  315.) 

Troy  and  Rutland,  Second,  to  Kendrick  and  Jermain,  Trustees,  Oct. 
12. 1853.     $50,000.     (See  p.  352  ;  Foreclosure  p.  380.) 

Troy  and  Rutland,  Third,  to  Kendrick  and  Jermain,  Trustees,  Jul. 
i,  1855.     (See  p.  374 :  Foreclosure  p.  380.) 

Troy,  Salem  and  Rutland,  First,  to  Gould,  Bates  and  Woodbridge, 
Trustees,  Jul.  1,  1865.  $500,000.  Recorded  Washington  Co., 
Jan.  11,  1866,  Bk.  23  of  Mortgages,  p.  374. 
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N.  T.  L.  1859  ;  Chap.  384.  An  act  to  increase  the  capital 
stock  of  the  Alb.  and  Susq.  R.  R.  Co.  and  to  regulate 
the  manner  and  payment  of  town  subscriptions  to  the 
stock  of  said  Company 25 

N.  Y.  L.  1863 ;  Chap.  18.  An  act  amending  the  several 
acts  authorizing  town  subscriptions  to  the  stock  of  the 
Alb.  and  Susq.  R.  R.  Co.  and  to  extend  the  time  for 
completion  of  the  said  road,  and  to  regulate  the  weight 
of  the  iron  rail  to  be  used  thereon 27 

N.  Y.  L.  1863 ;  Chap.  70.  An  act  to  facilitate  the  con- 
struction of  the  Alb.  and  Susq.  R.  R 28 

N.  Y.  L.  1864  ;  Chap.  402.  An  act  amending  Chap.  18  of  the 
Laws  of  1863  in  relation  to  town  subscriptions  to  the 
stuck  of  the  Alb.  and  Susq.  R.  R.  Co 30 

N.  Y.  L.  1865 ;  Chap.  145.  An  act  to  extend  the  time  for 
complying  with  the  conditions  of  the  act  ebtitled  "  An 
act  to  facilitate  the  construction  of  the  Alb.  and  Susq. 
R.  R."  passed  Apr.  3,  1863 _ 31 

N.  Y.  L.  1867 ;  Chap.  164.  An  act  to  aid  in  the  construc- 
tion of  the  Alb.  and  Susq.  R.  R •  32 

N.  Y.  L.  1867  ;  Chap.  747.  An  act  to  extend  the  time  for  the 
completing  of  the  Alb.  and  Susq.  R.  R.  and  to  amend 
several  acts  authorizing  town  subscriptions  to  the  cap- 
ital stock  of  the  same 34 

N.  Y.  L.  1888;  Chap.  481.  An  act  to  amend  Chap.  195  of 
the  Laws  of  1852  entitled  "  An  act  to  authorize  the  City 
of  Albany  to  make   a   loan    to  the  Alb.  and  Snstj.  R.  R. 

Co." _ L..     99 

Albany  and  Vermont  R.  R.  Co.  : 

N.  Y.  L.  1863  ;   Chap.  11.  An  act  to  authorize  the  Albanj' 

and  Vermont  R.  R.  Co.  to  construct  a  branch  road 694 

Cherry  Valley  and  Spraker's  R.  R.  Co.  : 

N.  Y.  L.  1860  ;  Chap.  255.  An  act  to  incorporate  the 
Cherry  Valley  and  Spraker's  horse  power  Railroad  Com- 
pany. -_ - 140 

Cherry  Valley  and  Mohawk  River  R.  R.  Co.  : 

N.  Y.  L.  1864  ;  Chap.  199.  An  act  to  facilitate  the  con- 
struction of  a  railroad  from  the  village  of  Cherry  Valley 
in  the  County  of  Otsego,  to  the  New  York  Central  R.  R. 
in  the  town  of  Palatine  in   the  County   of   Montgomery, 
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and  to  amend  certain  seciions  of  Chap.  255  of  the  Laws 

of  1860..- 144 

N.  Y.  L.  1864  ;  Chap.  255.  An  act  to  authorize  any  town 
in  the  Counties  of  Otsego,  Schoharie  or  Montj^omery  to 
subscribe  to  the  capital  stock  of  the  Cherry  Valley  and 
Mohawk  Eiver   R.  R  Co... 146 

N.  Y.  L.  1866  ;  Chap.  488.  An  Jict  to  extend  the  time  to 
complete  the  Cherry  Valley  and  Mohawk  River  R.  R.  Co. 
and  to  increase  the  capital  stock  thereof 152 

N.  Y.  L.  1867  ;  Chap.  932.  An  act  authorizing  the 
Directors  of  the  "  Cherry  Valley  and  Mohawk  River 
R.  R.  Co.,"  to  connect    said   road   with  the  Albany  and 

Susquehanna  R.  R.  in  the  County  of  Schoharie 153 

Cherry  Valley,  Sharon  and  Albany  R.  R.  Co.  : 

N.  Y.  L.  1869  ;  Chap.  147.  An  act  changing  the  name  of 
the  Cherry  Valley  and  Mohawk  River  R.  R.  Co.,  and  to 
facilitate  the  construction  of  the  road 155 

N.  y.  L.  1871  :  Chap.  209.  An  act  to  authorize  the  exten- 
sion of  the  Cherry  Valley,  Sharon  and  Albany  R.  R.  into 
or  through  any  town  in  the  Counties  of  Otsego  or  Herki- 
mer, and  to  facilitate  the  construction  thereof 156 

N.  Y.  L.  1876  ;  Chap.  320.  An  act  to  amend  Chap.  209  of 
the  Laws  of  1871  entitled  "  An  act  to  authorize  the  ex- 
tension of  the  Cherry  Valley,  Sharon  and  Albany  R.  R. 
into  or  through  any  town  in  the  Counties  of  Otsego  or 
Herkimer,  and   to    facilitate   the  construction   thereof," 

passed  March  29,  1871 157 

Cooperstown  and  Susquehanna  Valley  R.  R.  Co.  : 

N.  Y.  L.  18l)5  ;  Chap.  758.  An  act  to  authorize  the  towns 
of  Otsego,  Hartwick  and  Middlefield  in  the  County  of 
Otsego  to  issue  bonds  and  subscribe  and  take  for  said 
towns  capital  stock  in  the  Cooperstown  and  Susque- 
hanna Valley  R.  R.  Co _.   161 

N.  Y.  L.  1866  ;  Chap.  787.  An  act  granting  certain  privi- 
leges to  the  Cooperstown  and  Susquehanna  Valley  R.  R. 
Co -- -. ....  166 

N.  Y.  L.  1867  ;  Chap.  422.  An  act  to  facilitate  the  con- 
struction  of  the  Cooperstown  and  Susquehanna  Valley 
R.  R.  Co - 167 
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N.  Y.  L.  1869 ;  Chap.  519.  Aii  act  to  extend  and  facilitate 
the  construction  of  the  Cooperstown  and  Susquehanna 
Valley  R.  R.,  and  to  authorize  any  town  in  the  Counties 
of  Otsego  and  Herkimer  to  issue  bonds  and  take  stock 
in  said  road 168 

N.  Y.  L.  1885 ;  Chap.  452.  An  act  in  relation  to  the 
Cooperstown  and  Susquehanna  Valley  K.  R.  and  to  ex- 
tend the  same  --. 174 

N.  Y.  L.  1888 ;  Chap.  483.  An  act  to  amend  Chap.  768 
of  the  Laws  of  1865  entitled  '*  An  act  to  authorize  the 
towns  of  Otsego,  Hartwick  and  Middleiield  in  the 
County  of  Otsego  to  issue  bonds  and  subscribe  and  take 
for  said  towns  capital  stock  in  the  Cooperstown  and 
Susquehanna   Valley   R.  R.  Co.,"  and   the   several   acts 

amendatory  thereof 195 

Glens  Falls  R.  R.  Co. : 

N.  Y.  L.  1866  ;  Chap.  626.  An  act  to  authorize  the  con- 
struction of  a  railroad  from  the  village  of  Glens  Falls  in 
the  county  of  Warren,  to  intersect  the  Saratoga  and 
Whitehall  R.  R. 708 

N.  Y.  L.  1867  ;  Chap.  919.  An  act  to  authorize  the  town 
of  Qneeusbury,  in  the  county  of  Wurren  to  issue  bonds 
to  aid  in  the  construction  of  h  railroad  from  the  village 
of  Glens  Falls  to  intersect  the  Saratoga  and  Whitehall 
R.  11. _.  714 

N.  Y.  L.  1867  ;  Chap.  953.  An  act  to  authorize  the  villages 
of  Sandy  Hill  and  Fort.  Edward  in  the  County  of  Wash- 
ington to  issue  bonds  to  aid  in  the  construction  of  a  rail- 
road from  the  village  of  Glens  Falls  to  intersect  the 
Saratoga  and  Whitehall  K.  R.  in  the  village  of  Furt  Ed- 
ward  - _ 718 

N.  Y.  L.  1868  ;  Chap.  32.  An  act  to  amend  an  act  entitled 
**An  act  to  authorize  the  villages  of  Sandy  Hill  and 
Fort  Edward  in  the  county  of  Washington  to  issue  bonds 
to  aid  in  the  construction  of  a  railroad  from  the  village 
of  Glens  Falls  to  intersect  the  Saratoga  and  Whitehall 
R.  R.  in  the  village  of  Fort  Edward,"  passed  May  23, 
1867 \ 725 
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N.  T.  L.  1868  ;  Chap.  317.  An  act  to  amend  chapter  32 
of  the  laws  of  1868,  entitled  "  An  act  to  amend  an  act 
entitled  *  An  act  to  authorize  the  villages  of  Sandy  Hill 
and  Fort  Edward  in  the  county  of  Washington  to  issue 
bonds  to  aid  in  the  construction  of  a  railroad  from  the 
village  of  Glens  Falls  to  intersect  the  Saratoga  and 
Whitehall  R.  R.  in  the  village  of  Fort  Edward,'  passed 
May  23,  1867,"  passed  March  18,1868.. 727 

N.  T.  L.  1873  ;  Chap.  87.  An  act  authorizing  the  Glens 
Falls  R.  R.  Co.  to  exteiid  its  road  to  the  village  of  Cald- 
well  - 729 

Mechanicville  and  Ft.  Edward  R.  R.  Co.  : 

N.  Y.  L.  1889  ;  Chap.  405.  An  act  to  extend  the  time  for 
the   completion    of   the    Mechanicville   and  Ft.  Edward 
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N.  Y.  L.  1864  ;  Chap.  107.  An  act  in  relation  to  the 
Rensselaer  and  Saratoga  R.  R.  (Concerning  the  make- 
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Saratoga  and  AVashingtou  R.  R.  Co.  : 

N.  Y.  L.  1834  ;  Chap.  249.  An  act  to  incorporate  the  Sara- 
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and  Washington  R.R.    Co 255 

N.  Y.  L.  1847  ;  Chap.  58.  An  act  to  amend  an  act  en- 
titled "  An  act  to  incorporate  the  Saratoga  and  Wash- 
ington R.  R.  Co."  passed  May  2,  1834. 2:>7 


974  Index, 

PAGE 

N.  Y.  L.  1848  ;  Chap.  74.  An  act  amending  an  act  entitled 
"  An  act  incorporating  the  Saratoga  and  Washington  R. 
R.  Co." _ 258 

N.  Y.  L.  1850  ;  Chap.  149.  An  act  to  amend  an  act  in- 
corporating the  Saratoga  and  Washington  R.  R.  Co 259 

Rome  and  Clinton  R.  R.  Co.  : 

N.  Y.  L.  1869  ;  Chap.  592.  An  act  to  authorize  the  towns 
of  Kirkland,  Westmoreland  and  Rome  in  Oneida  County 
to  issue  bonds  and  take  stock  in  any  company  now  or- 
ganized or  that  may  hereafter  be  organized  within  two 
years  after  the  passage  of  this  act,  for  the  purpose  of 
building  a  railroad  from  Clinton,  Oneida  County,  to 
Rome  in  said  County 924 

N.  Y.  L.  1870  ;  Chap.  505.  An  act  to  make  certain  pro- 
visions of  an  act  entitled  "  Au  act  to  authorize  the 
towns  of  Kirkland,  Westmoreland  and  Rome  in  Oneida 
County  to  issue  bonds  and  take  stock  in  any  company 
now  organized  or  that  may  hereafter  be  organized  within 
two  years  after  the  passage  of  this  act,  for  the  purpose  of 
building  a  railroad  from  Clinton,  Oneida  County,  to  Rome 
in  said  County  "  applicable  to  the  City  of  Rome 930 

N.  Y.  L.  1880  ;  Chap.  249.  An  act  to  authorize  the  sale  of 
the  stock  held  by  the  City  of  Rome  in  the  Rome  and 
Clinton  R.  R.  Co.,  and  to  authorize  the  application  of 
the  proceeds  to  the  payment  of  the   bonds   of   said  city 

issued  iM  payment  of  said  stock 953 

Rutland  and  Washington  R.  R.  Co.  : 

Vt.  L.  1847  ;  No.  17.  An  act  to  incorporate  the  Rutland 
and  AVashington  R.  R.  Co.. 291 

Vt.  L.  1849  ;  No.  60.  An  act  in  addition  to  an  act  incorpo- 
rating the  Rutland  and  Washington  R.  R.    Co 305 

Rutland  and  Whitehall  R.  R.  Co.  : 

Vt.  L.  1848  ;  No.  1.  An  act  to  incorporate  the  Rutland  and 

Whitehall  R.  R.  Co... 733 

Saratoga  and  Schenectady  R.  R.  Co.  : 

N.  Y.  L.  1831 ;  Chap.  43.  An  act  to  incorporate  the  Sara- 
toga and  Scheniectady  R.  li.    Co 697 

N.  Y.  L.  1831  ;  Chap.  144.  An  act  to  amend  an  act  entitled 
"  An  act  to  incorporate  the  Saratoga  and  Schenectady 
R.  R.  Co." ...1  703 
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N.  Y.  L.  1838  ;  Chap.  282.  An  act  in  relation  to  the  Schen- 
ectady and  Saratoga  R.  R.  Co 704 

Scbuylerville  and  Upper  Hudson  R.  R.  Co.  . 

N.  Y.  L.  1873  ;  Chap.  176.  An  act  in  relation  to  the  Schny- 
lerville  and  Upper  Hudson  R.  R.  Co.  (Confirming  con- 
solidation.)   _ 786 

Troy  and  Rutland  R.  R.  Co.  : 

N.  Y.  L.  1849 ;  Chap.  329.  An  act  to  declare  the  public 
utility  of  a  railroad  from  Troy  to  the  state  line  of  Ver- 
mont  299 

Troy  Union  R.  R.  Co.  : 

N.  Y.  L.  1851  ;  Chap.  255.  An  act  to  authorize  the  City  of 
Troy  and  certain  railroad  corporations  to  subscribe  for 
and  become  the  owners  of  stock  for  the  construction  of 
a  railroad  through  the  whole  or  some  portion  of  the  City 
of  Troy... 742 

N.  Y.  L.  185*^  ;  Chap.  462.  An  act  providing  for  the  taxa- 
tion of  the  property  of  the  Union  R.  R.  Co.  of  Troy 747 

N.  Y.  L.  1859  ;  Chap.  109.  An  act  to  authorize  the  Troy 
and  Boston  R.  R.  Co.  to  erect  a  freight  depot  and  con- 
struct a  track  in  the  City  of  Troy - 763 

N.  Y.  L.  1861  ;  Chap.  295.  An  act  in  relation  to  the  Troy 
and  Lansingburgh  R.  R.  Co 764 

N.  Y.  L.  1862  ;  Chap.  59.  An  act  to  authorize  the  City  of 
Troy  to  borrow  iMoney  to  pay  such  amount  of  the  bonds 
of  said  city  issued  to  the  Troy  Union  R.  R.  Co.,  due 
first  of  January,  1863,  as  shall  not  be  covered   by  money 

on  hand  for  that  purpose 766 

Utica  City  R.  R.  Co.  : 

N.  Y.  L.  1864 ;  Chap.  177.  An  act  to  authorize  the  Utica 
City  R.  11.  to  change  its  name,  and  for  other  purposes..  819 

N.  Y.  L.  1866  ;  Chap.  827.  An  act  for  the  relief  of  the 
Utica  City  R.  R.  Co.,  empowering  it  to  apply  for  ap- 
praisal of  land,  on  complying  with  certain  conditions 822 

Utica  and  Waterville  R.  R.  Co.  : 

N.  Y.  L.  1868 ;  Chap.  51.  An  act  to  authorize  the  Utica 
and  Waterville  R.  R.  Co.  to  alter  its  name 827 
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Utica,  Clinton  and  Binghamton  R.  R.  Co.  : 

N.  Y.  L.  1869  ;  Chap.  77.  An  act  to  authorize  the  corpora- 
tion of  the  Villaf^e  of  Hamilton  to  issue  bonds  and  take 
stock  in  the  Utica,  Clinton  and  Binghamton  R.  R.  and  to 

become  stockholders  therein 828 

N.  Y.  L.  1871  ;  Chap.  350.  An  act  to  authorize  the  Utica, 
Clinton  and  Binghamton  R.  R.  Co.  to  construct,  main- 
tain and  operate  a  swing  bridge  over  the  Erie  Canal   in 

the  second  ward  in  the  City  of  Utica .- 841 

N.  Y.  L.  1873  ;  Chap.  289.    An    act   to  enable   the   Utica, 

Clinton  and  Binghamton  R.  R.  Co.  to  extend  its  road 873 

N.  Y.  L.  1884 ;  Chap.  98.  An  act  to  provide  for  the  dispo- 
sition of  certain  portions  of  the  Chenango  Canal  not  nec- 
essary for  future  purposes 874 

Agreement 

between  the  Alb.  &  Susq.  R.  R.  Co.  and  the  Cherry  Valley 
and  Mohawk  River  R.  R.  Co.,  Jul.  15,  1868.  For  construc- 
tion and  operation  of  the  Cherry   Valley  R.  R.  by  the  Alb. 

&  Susq 61 

Supplemental,  between  the  Alb.  &  Snsq.  R.  R.  Co.  and  the 
Del.  k  Hud.  Canal  Co.,  Mar.  7,  1876.     Including  original 

lease  of  Feb.  24,  1870 _ 68 

between  the  Boston,  Hoosac  Tunnel  and  Western  Ry.  Co. 
and  the  Mechanic.  &  Ft.  Ed.  R.  R.  Co.,  May  9,  1882.  Re- 
garding respective  rights  at   Mechanicville 805 

between  the  Cooperstown  and  Charlotte  Vallev  R.  R.  Co.  and 
Davidson,  Brooks  and  McHarg,  Trustees,  Apr.  30,  1888. 
Guaranty  of  the  Cooperstown    and   Susquehanna   Valley 

mortgage  of   even  date 190 

between  the  Del.  &  Hud.  Canal  Co.  and  the  Cherry  Valley, 
Sharon  and  Albany  R.  R.  Co.,  May  27,  1870.     Fixing  time 

for  possession  by    the  D.  cfc  H 66 

between  the  Ren.  &  Sar.  R.  R.  Co.  and  the  Del.  <fe  Hud.  Canal 
Co.,  May  19,  1874.    Amendment  construing   Clause   28   of 

the  lease  of  May  1,  1871 633 

between  the  N.  Y.  k  Oswego  Midland  R.  R.  ( -o.  and  the  Del. 
<fe  Hud.  Canal  Co.  for  guaranty  by  D.  &  H.  of  the  lease  of 
the  Utica,  Clin,  k  Ring,  to  the  N.  Y.  k  Oswego  Midland, 
Aug.  31,  1870 - 834 
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of  Lease,  Basis  of,  between  the  Utica,  Clin.  &  Bing.  R.  R. 
Co.,  the  N.  Y.  &  Oswego  Midland  R.  R.  Co.  and  the  Del. 
&  Hud.  Canal  Co.,  Dec.  15,1870 -_ 837 

of  the  Utica,  Clin,  k  Bing.  R.  R.  Co..  N.  Y.  &  Oswego  Mid- 
land R.  R.  Co.  and  the  Del.  k  Hud.  Canal  Co.  respectively 
with  the  City  of  Utica,  for  payment  annually  of  $10,000 
of  the  rent  under  lease  of  the  Utica,  Clin,  k  Bing.,  June 
14,  1871,  June  28,  1871  and  Jul.  5,1871 842 

supplementary  to  the  Basis  of,  Agreement  of  Lease  between 
the  Utica,  Clin,  k  Bing.  R.  R.  Co.,  N.  Y.  k  Oswego  Mid- 
land R.  R.  Co.  and  Del.  k  Hud.  Canal  Co.  fixing  time  for 
possession,  Jan.  31,  1872 845 

granting  possession  of  the  Utica,  Clin,  k  Bin;^.  R.  R.  and 
the  Rome  and  Clinton  R.  R.  to  the  Del.  k  Hud.  Canal 
Co.,  Nov.  4,  1875 870 

between  the  Utica,  Clin.  &  Bing.  R.  R.  Co.  and  the  Del.  & 
Hud.  Canal  Co.  declaring  outstanding  differences  settled 
by  lease  of   even  date,  Dec.  4,  1889. 916 

between  the  N.  Y.  k  Oswego  Midland  R.  R.  Co.  and  the  Del. 
k  Hud.  Canal  Co.  for  guaranty  of  tlie  lease  of  the  Rome 
and  Clinton  to  the  N.  Y.  k  Oswego  Midland,  Apr.  28,  1871  931 

of  Lease,  Basis  of,  between  the  Rome  and  Clinton  R.  R.  Co., 
the  N.  Y.  k  Oswego  Midland  R.  R.  Co.  and  Del.  k  Hud. 
Canal  Co.,  Apr.  28,1871 934 

supplementary  to  Basis  of  Agreement  of  Lease  between  the 
Rome  and  Clinton  R.  R.  Co.,  N.  Y.  &  Oswego  Midland 
R.  R.  Co.  and  the  Del.  k  Hud.  Canal  Co.  fixing  time  for 
possession,  Jan.  31,  1872 938 

(See  also  Consolidation  ;  Contract ;  Lease.) 
Albany  Northern  R.  R.  Co.     (See  Table  of  Contents,  p.  XII.) 
Albany  and  Susquehanna  R.  R.  Co.     (See  Table   of   Contents, 

p.  II.) 

Albany  and  Vermont  R.  R.  Co.  (See  Table  of  Contents,  p. 
XIL) 

Albany,  Vermont  and  Canada  R.  R.  Co.  (See  Table  of  Con- 
tents, p.  XIII.) 


978  Imhj*, 

PAGE 

Amendment 

of  Articles  of  Association  of  the  Albany  and  Vermont  R.  R. 

Co.,  tiled  Feb.  9,  1878 695 

of  By-Laws  of  the  Cooperstowu  and  Susq.  Valley  R.  R.  Co., 

Ceiiiificate  of,  tiled  Nov.  8,  1889 198 

of  Ren.  k  Sar.  lease  of  May  1,  1871,   oonstriiing   Clause   28, 

Mav  19,1874 I -..  633 

Amended  Articles  of  Association 

of  the  Albany  and  Vermont  R.  R.  Co.,  tiled  Feb.  9,  1878 695 

of  the  Troy  and  Rutland  R.  R.  Co..  filed  Mar.  18,  1851 320 

of  the  Utica  and  AVaterville  R.  R.  Co.,  filed  Sept.  26,  1867..  823 
Articles 

(See  Aj^reement ;  Articles  of  Association;  Consolidation.) 
Articles  of  Association 

of  the  All).  A:  Susq.  R.  U.  Co.,  filed  Apr.  19,  1851 1 

of  the  Albany  Northmi    R.  R.  Co.,  filed  Feb.  20,  1851 645 

of  the  Albany  and  Vermont  R.  R.  Co.  (orij^inal)  filed    Oct.  6, 

1859 679 

of  the  Albany  and  Vermont    R.    R.   Co.    (amendment),    filed 

Feb.  9,  1878._ _ 695 

of  the  Albany,  Vermont  and   Canada  R.  R.  Co.,  filed  Nov.  7, 

1856 -_- 668 

of  the  Cooperstown    and    Charlotte  Valley  R.  R.    Co.,   filed 

Apr.  30,1888 187 

of  the  Coopei*stown  and  Snsq.  Valley  R.  R.  Co.,  filed  Feb.  25, 

1865 - 159 

of  the  Glens  Falls  R.  R.  Co.,  filed  Jul.  26,  1867 722 

of  the  Mechanicville  and  Ft.  Ed.  R.  R.  Co.,  filed  May  3,  1880  794 

of  the  Rome  and  Clinton  R.  R.  Co.,  filed  June  3,  1869 921 

of  the  Salem  and  Rutland    R.  R.  Co.,  filed  (Vermont)  Feb.  1, 

1867-- -- 534 

of  the  Saratoga  and  AVhitehall  R.  R.  Co.,  filed  June  7,  1855     272 
of  the  Schuylerville  and  Upj)er  Hudson  R.  R.  Co.,  filed  June 

30,1869.1 770 

of  the  Troy  and   Rutland    R.  R.  Co.    (original),    filed    Jul.  2, 

1849  ... 300 

of  the  Troy  and  Rutland  R.  R.  Co.  (amended),  filed  Mar.  18, 

1851 - 320 

of  the   Troy,  Salem    and    Rutland   R.  R.  Co.,   filed   June  3, 

1865...-. 500 
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of  the  Troy  Union  R.  R.  Co.,  filed  Jul.  21,  1851 744 

of  the  Upper  Hudson  R.  R.  Co.,  filed  Mar.  2,  1872.... 779 

of  the  Utica  City  R.  R.  Co.,  filed  Au<,'.  13,  1862 816 

of  the  Utica   and    Waterville    R.  R.  Co.  (original),  filed  Jul. 

11,  1854 813 

of  the  Utica  aud   Waterville  R.  R.  Co.  (amended),  filed  Sept. 

26,  1867 823 

of  the  West  Davenport  R.  R.  Co.,  filed  Feb.  25,  1891 200 

of  the  AVest  Troy  and  Green   Island  R.  R.  Co.,  filed  Oct.  15, 

1870 r 767 

Assignment 

of  the  Alb.  &  Ver.  lease  by  the   Ren.  &  Sar.  R.  R.  Co.  to  the 

Del.  &  Hud.  Canal  Co.,  June  15,  1871 620 

of  Benj.  E.  Bates  to  the  Ren.  <fe  Sar.  R.  R.  Co.,  Mar.  27,  1869. 

Conveying  rights  agst.  Rut.  <fe  Wash.  R.  R.  Co.  acquired  by 

deed  from  Courtlandt  Palmer 560 

of  same  to  same,  Mar.  27,  1869.     Conveying  rights  agst.  Rut. 

<fe  Wash.  R.  R.  Co.  acquired  by  deed  from  Jacques  Guedin  504 
of   1869  lease  of  Glens  Falls  by  the  Ren.  <fe  Sar.  R.  R.  Co.  to 

the  Del.  k  Hud.  Canal  Co.,  June  15,  1871 625 

of   1882  lease  of  Glens  Falls  by  the  Ren.  <fe  Sar.  R.  R.  Co.  to 

the  Del.  &  Hud.  Canal  Co.,  Jan.  9,  1882  ..   639 

of  the  Rut.  k  White,  lease  by  the    Ren.    &    Sar.  R.  R.  Co,  to 

the  Del.  <fe  Hud.  Canal  Co.,  June  15,  1871 628 

of   the  Sar.  k  Schen.  lease  by  the  Ren.  k  Sar.  R.    R.    Co.    to 

the  Del.  k  Hud.  Canal  Co.,  June  15,  1871.. 623 

of  the  leases  of  the  Utica,  Clin,  k  Bing.  and  Rome  k  Clinton 

by  the  N.  Y.  k  Oswego   Midland   R.    R.  Co.  to  the  Del.  k 

Hud.  Canal  Co.,  Dec.  14,  1872.. 862 

Bond,  Form  of 

of  Alb.  k  Susq.  First  Mortgaj^e,  1863 122 

of  Albany  City  (Alb.  it  Susq.  loan),  1865-1867 123 

of  Alb.  k  Susq.  Second  Mortgage,  1865 125 

of  Alb.  <fe  Susq.  Third  Mortgage,  1869 127 

of  Alb.  k  Sns(].  Consolidated  Mortgage,  Six  Per  Cent.,  1876..  129 
of  Alb.  k  Susq.    Consolidated    Mortgage,    Seven    Per   Cent., 

1876 132 
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By-Laws 

of  Alb.  &  Susq.  K  R.  Co 135 

of  Cherry  Valley  and  Mohawk  River  R.  R.  Co.,  adopted  Dec. 
24,  1868 \ 154 

of  Cherry  Valley,  Sharon  and  Albany  R.  R.  Co.,  adopted  Mar. 

19,  1897. ...J _ 158 

of   Cooperstown   and    Susq.    Valley   R.    R.    Co.,   Certificate 

ameuding,  filed  Nov.  8,  1889... 198 

of  Cooperstown    and   Charlotte   Valley    R.  R.  Co.,  adopted 

May  9,  1888.      With  amendments 225 

Certificate 

amending   Articles   of  Association  of  the  Alb.  &  Ver.  R.  R. 

Co.,  filed  Feb.  9,  1878... 695 

amending   By-Laws   of   the   Cooperstown   and  Snsq.  Valley 

R.  R.  Co.,  filed  Nov.  8,  1889. 198 

of   Merger  of  the  Glens  Falls  by  the  Ren.  &  Sar.  R.  R.  Co., 

filed  Aug.  10,1906 642 

of   Transfer  of  Stock  and  Title  of  the  Sar.  &  White,  and  the 

Troy,  Salem  and  Rutland  to  the  Ren.  &  Sar.  R.  R.  Co.,  filed 

Oct.  22,  1868 - 555 

of  Consent  to  Extension  of  Charter  of  the  Ren.  &  Sar.    R.  R. 

Co.  to  2382  A.  D.,  filed  Dec.  27,  1872... 631 

of  Consent  to  Extension  of  Continuance  of  Ren.  &  Sar.  R.  R. 

Co.  to  2500  A.  D.,  filed  June  19,  1875 635 

of   Delivery    of  the  Rut.  ife  Wash.  R.  R.  Co.  to  the  Trustees 

under  the  Third  Mortgage,  Oct.  24,  1855 372 

of   Consent    to   Extension    of   Charter  of  the  Sar.  &  Schen. 

R.  R.  Co.  to  2381  A.  D.,  filed  Dec.  27, 1872 705 

of  Consent  to  Extension  of  Continuance  of  the  Sar  &  Schen. 

R.  R.  Co.  to  2500  A.  D.,  filed  June  17,  1873 707 

of   Extension    of   the   Glens    Falls  R.  R.  Co.,  filed  Nov.   23, 

1880- -- 730 

of   Change    of   Name  of  the  Utica  City  R.  R.  Co.,  filed  Mar. 

20,  1866 - 820 

of  Extension  of  Route  of  the  Utica,  Clin,  k  13ing.  R.  R.  Co., 

filed  Oct.  8,  1866. _ 885 

Charter  of  the 

Albany  Northern  11.  R.  Co _ --  645 

Albany  and  Susquehanna  R.  R.  Co 1 

Albany  and  Vermont   R.  R.  Co 679 
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Albany,  Vermont  and  Canada  R.  R.  Co .- 668 

Cherry  Valley  and  Mohawk  River  R.  R.  Co 140,  144 

Cherry  Valley,  Sharon  and  Albany  R.  R.  Co 140,  144,  155 

Cherry  Valley  and  Spraker's  R.  R.  Co 140 

Cooperstown  and  Charlotte  Valley  R.  R.  Co 187,  203 

Cooperstown  and  Susquehanna  Valley  R.  R.  Co 159 

Glens  Falls  R.  R.  Co \ 722 

Meclianicville  and  Fort  Edward  R.  R.  Co 794 

Rensselaer  and  Saratoga  R.  R.  Co 232 

Rome  and  Clinton  R.  R.  Co ._ 921 

Rutland  and  Washington  R.  R.  Co 291,  305 

Rutland  and  Whitehall  R.  R.  Co.__ ._ 733 

Salem  and  Rutland  R.  R.  Co ._..__ 534 

Saratoga  and  Schenectady  R.  R.  Co 697,  703 

Saratoga  and  Washington  11.  R.  Co _.*246,  257,258,259 

Saratoga  and  Whitehall  R.  R.  Co... 272 

Schuy lerville  and  Upper  Hudson  R.  R.  Co. 770 

Troy  and  Rutland  R.  R.  Co 300,320 

Troy,  Salem  and  Rutland  R.  R.  Co ...^. 500 

Troy  Union  R.  R.  Co 744 

Upper  Hudson  R.  R.  Co _..  779 

Utica  City  R.  R.  Co _.. 816 

Utica,  Clinton    and  Binghamton  R.  R.  Co.. 813,  823,827 

Utica  and  Waterville  R.  R.  Co -._813,  823 

West  Davenport  R.  R.  Co 200 

West  Troy  and  Green  Island  R.  R.  Co... 767 

Cherry    Valley    and   Mohawk   River  R.  R.  Co.     (See  Table  of 
Contents,  p.  IV.) 

Cherry  Valley,  Sharon   and    Alban}'  R.  R.  Co.     (See   Table    of 
Contents,  p.  IV.) 

Cherry    Valley    and    Spraker's    R.  R.  Co.     (See  Table  of  Con- 
tents, p.  IV.) 

Consolidation 

of  the  Cooperstown    and    Charlotte  Valley  R.  R.  Co.  and  the 

West  Davenport  R.  R.  Co.,  filed  Apr.  13,  181)1 i:03 

of   the    Rensselaer   and    Saratoga    R.    R.    Co.,  Saratoga  and 
Whitehall  R.  R.  Co.  and  Troy,  Salem    and    Rutland    R.  R. 

Co.,  June  15,  1865 \ 520 

of  the  Schuylerville   and    Upper  Hudson  R.  R.  (^o.  and  the 
Upper  Hud.son    R.  R.  Co.,  filed  Apr.  17,  1872 782 

Contents,  Table  of 11. 
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Contract 
of  the  Boston,  Hoosac  Tunnel  and  Western  By.  Co.  and  tbe 

Mechauicville  and  Ft.  Edward  R.   R.   Co.,    May   9,  1882. 

Regarding  respective  rights  at  Mechanic ville 805 

Reformed,  of  the  Troy  Union  R.  R.  Co.,  Jul.  1,  1853 748 

(See  also  Agreement ;  Consolidation  ;  Lease.) 
Cooperstown  and  Charlotte  Valley  R.    R.    Co.   (See   Table  of 

Contents,  p.  V.) 
Cooperstown  and  Susquehanna  Valley  R.  R.  Co.  (See  Table  of 

Contents,  p.  V.) 
Decree 

agst.  the  Rutland  and  Washington  R.  R.  Co.  et  al,,  Rutland 

Co.,   Vt.,    foreclosing   First    Mortgage    on    Vt.    property, 

Apr.  22,  1865 437 

agst.  sanie,  Supplementary,  allowing  11  and  disallowing  39 

of  the  disputed  First  Mortgage  bonds,  Sept.  3,  1868 547 

(See  also  Judgment). 
Deed 

of  Benj.  F.  Bancroft,  Referee,  to  Jay  Gould,  Jul.    11,  1863. 

Conveyin*^  Troy  and  Rutland  R.  R 393 

of  Benj.  F.  Bancroft,  Referee,  to  Wm.  T.  Hart,  May  23,  1865. 

Conveyinpj  Rutland  and  Washington  R.  R.  as  described  in 

Second  Mortgage. _ - 458 

of  Benj.  F.  Bancroft,  Referee,  to  Wm.  T.  Hart,  May  23,  1865. 

Convey  in*;  Rutland  and  Washington  R.  R.  as  described  in 

Third  Mortgage _.. _._ 480 

of  Christopher  W.  Bender  and  wife  to  Albany,  Vermont  and 

Canada  li.    R.    Co.,    Dec.    10,    1856.     Conveying   Albany 

Northern  R.  R. 672 

of   John    I.    Burton,    Referee,    to    Abijah  Mann,  Jr.,    Sept. 

19,  1859.     Conveying  Albany  Northern  R.  R 675 

of  Paul  F.  Cooper,  Referee,  to  Christopher  W.  Bender,  Oct. 

31,  1856.     Conveying  Albany  Northern  R.  R 665 

of  Philander    C.    Ford,    Referee,   to  James   Roosevelt,   Aug. 

11,    1877.     Conveying  Schuylerville    and    Upper   Hudson 

R.  R 1 791 

of  Jay  Gould  and  wife  to  Troy,  Salem  and  Rutland  R.  R.  Co., 

June  3,  1865.     Conveying  Troy  and  Rutland  R.  R. 504 
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of  Jacques  Guedin  to  Benj.  E.  Bates,  February  11,  1869. 
Conve3nDg  rights  under  foreclosure  of  First  Mortgage  of 
Rutland  and  Washington  R.  R.  Co 562 

of  Wm.  T.  Hart  and  wife  to  Troy,  Saleoi  and  Rutland  R.  R. 
Co.,  June  30,  1865.  Conveying  Rutland  and  Washington 
R.  R. -- 510 

of  Chas.  8.  Lester,  Referee,  to  Phoenix,  Gale  and  Williard, 
Trustees,  May  17,  1855.  Conveying  Saratoga  and  Wash- 
ington R.  R 269 

of  Abijah  Mann,  Jr.,  and  wife  to  Albany  and  Vermont  R.  R. 
Co.,  Sept.  22,  1859.     Conveying  Albany  Northern  R.  R..._   688 

of  Courtlandt  Palmer  to  Benj.  E.  Bates,  Jan.  29,  1869.  Con- 
veying rights  under  foreclosure  of  First  Mortgage  of  Rut. 
&  \Vash.  R.  R.  Co . - 557 

of  Phoenix,  Gale  and  Williard,  Trustees,  to  Saratoga  and 
Whitehall  R.  R.  Co.,  June  8,  1855.  Conveying  Saratoga 
and  Washington  R.  R _ 278 

of  James  Roosevelt  and  wife  to  Mechanicville  and  Ft. 
Edward  R.  R.  Co.,  Aug.  4,  1880.     Conveying  Sciiuylerville 

and  Upper  Hudson  R,  R 802 

Extension 

of  Charter  of  the  Rensselaer  and  Saratoga  R.  R.  Co.  to  2382 
A.  D.,  Certificate  of  Consent  to,  filed  Dec.  27,  1872 631 

of  Charter  of  the  Rensselaer  and  Saratoga  R.  R.  Co.  to  2500 
A.  D.,  Certificate  of  Consent  to,  filed  June  19,  1875 635 

of  Charter  of  the  Saratoga  and  Schenectady  R.  R.  Co.  to 
2381  A.  D.,  Certificate  of  Consent  to,  filed  Dec.  27,  1872..  705 

of  Charter  of  the  Saratoga  and  Sclienectady  R.  R.  Co.  to 
2500  A.  D.,  Certificate  of  Consent  to,  filed  June  17,  1875..  707 

of  Route  of  the  Albany  and  Vermont  R.  R.  Co.  N.  Y.  L. 
1863;  Chap.  11... 694 

of  Route  of  the  Cheny  Valley,  Sharon  and  Albany  R.  R. 
Co.,  etc.     N.  Y.  L.     1871  ;   Chap.  209 156 

of  Route  of  the  Glens  Falls  R.  R.  Co.  N.  Y.  L.  1873  ; 
Chap.  87- 729 

of  Route  of  the  Glens  Frills  R.  R.  Co.,  Certificate  of,  filed 
Nov.  23,1880 730 

of  Route  of  the  Glens  Falls  R.  R.  Co.,  Resolutions  relative 
to,  Jan.  18,  1881 732 
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of  Route  of  the  Rutland  and  Washington  R.  R.  Co.,  etc.  Vt. 

L.  1849;  No.  60 305 

of   Route   of   the   Saratoga   and  Washington  R.  R.  Co.,  etc. 

N.  Y.  L.     1847;  Chap.  58 257 

of  same.     N.  Y.  L.     1850;  Chap.  149 258 

of  Route  of  the   Utica,  Clin.  &   Biug.  R.  R.  Co.     N.  Y.  L. 

1873;  Chap.  289 873 

of  Route  of  the  Utica,  Clin.  &  Bing.  R.  R.  Co.,  Certificate  of, 

tiled  Oct.  8,  1886 885 

of  time  for  a  compliance    by  the  Alb.  &  Susq.  R.   R.  Co.  with 

the   47th  sec.    of  the   General   R.    R.  Act.  N.  Y.  L.  1853 ; 

Chap.  42. _ 13 

of   time  for   completion  of   the  Alb.  &  Susq.  R.   R.  N.  Y.  L. 

1855;  Chap.  419 14 

of   time  for   completion  of   the  Alb.  &    Susq.  R.   R.,  etc.  N. 

Y.  L.    1857;  Chap.  398 20 

of  time  for  completion  of  the  Alb.  &  Susq.  R.  R.,  etc.    N. 

Y.  L.  1863;  Chap.  18. J.     27 

of  time  for  the  Alb.  &  Susq.  R.  R.  Co.  to  comply  with  condi- 
tions of  Chap.  70,  Laws  of  1863.  N.  Y.  L.  1865  ;  Chap.  145.     31 
of   time  for   completion  of   the  Alb.  &    Susq.  R.  R.,  etc.   N. 

Y.  L.  1867;  Chap.  747 34 

of   time  for  completion  of   the  Cherry    Valley  and    Mohawk 

River  R.  R.     N.  Y.  L.  1864;  Chap.    199 144 

of   time  for   completion  of   the  Cherry    Valley  and   Mohawk 

River  R.   R.,  etc.     N.  Y.  L.    1866  ;  Chap.  4s8 152 

of  time    for  comi)letion    of  Extension   of  the    Cherry  Valle}^ 

Sharon  and  Albany   R.  R.     N.  Y.  L.  1876 ;  Chap.  320..!!.   157 
of   time  for  completion  of  the  Mechanicville  and  Ft.  Edward 

R.   R.     N.  Y.  L.  1889;  Chap.  405 810 

of  time   for  completion    of  the    Saratoga  aud  Washington  R. 

li.,  etc.     N.  Y.  L.  1844;  Chap.  267 255 

of  time   for  completion    of  the    Saratoga  and  W^ashiiigton  R. 

R.     N.  Y.  L.  1850;  Chap.  149 .._. 259 

Foreclosure 

Judgment   of,  jigst.    the  Albany    Northern  R.    R.    Co.    ei  ah, 

June  3,  185().      Foreclosing  Second  Mortgage ..   658 

Judgment    of,  agst.  the    Albany  Northern    U.  R.  Co.,  Albany, 

Vermont  aud  Canada  R.  R.  ('o.  et  nh,  Apr.  5,  1859.     Fore- 
closing First  Mortgage.     (Memorandum) 674 
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Judgment  of,  agst.  the  Rutland  and  Washington  R.  R.  Co. 
et  aLy  Sept.    21,  1864.     Foreclosing  Second  Mortgage 398 

Judgment  of,  agst.  the  Rutland  and  Washington  R.  R.  Co. 
et  aL,  Sept.  21,  1864.     Foreclosing   Third  Mortgage 416 

Decree  of,  agst.  the  Rutland  and  Washington  R.  R.  Co.  et  aL, 
Rutland  Co.,  Vt.,  Apr.  '22,  1865.  Foreclosing  First  Mort- 
gage on  Vt.  property 437 

Supplementary  Decree  of,  agst.  the  Rutland  and  Washington 
R.  R.  Co.  et  al,y  Sept.  3,  1868.  Allowing  11  and  disallow- 
ing 39  of  the  disputed  First  Mortgage  bonds ,.  547 

Judgment  of,  agst.  the  Saratoga  and  Washington  R.  R.  Co.  et 
aLy  Feb.  27, 1855.  Foreclosing  Second  Mortgage  dated  Oct. 
12,1850.., _ 264 

Judgment  of,  agst.  the  Schuylerville  and  Upper  Hudson  R.  R. 
Co.  et  aLy  June  18,  1877.  Foreclosing  Mortgage  dated 
Sept.  1,1871 -.. _ 787 

Judgment   of,  agst.  the   Troy  and   Rutland   R.  R.  Co.  et  aL, 
May  20,  1863.     Foreclosing  Second  and  Third  Mortgages,  380 
Form  of  Bond.     (See  Bond,  Form  of) 
Glens  Falls  R.  R.  Co.     (See  Table  of  Contents,  p.  XIV.) 
Guaranty 

of  the  Mortgage  of  the  Cooperstown  and  Susq.  Valley  R.  R. 
Co.  dated  Apr.  30,  1888  by  the  Cooperstown  and  Charlotte 
Valley  R.  R.  Co.,  Apr.  30,  1888 190 

of  the  lease  of  the  Rome  and  Clinton  R.  R.  Co.  to  the  N.  Y. 
&  Oswego  Midland  R.  R.  Co.  by  the  Del.  <fe.  Hud.  Canal 
Co.,  Dec.  14,1872 \ 931,934,  940 

of  the  lease  of  the  Utica,  Clin.  &  Bing.  R.  R.  Co.  to  the  N.  Y. 
&  Oswego  Midland  R.  R.  Co.  by  the  Del.  &  Hud.  Canal  Co., 

Dec.  14,  1872 _. .834,  837,  847 

Increase  of  Stock 

of  the  Alb.  and  Susq.  R.  R.  Co.     N.  Y.  L.  1859  ;  Chap.  384..     25 

of  the  Cherry  Valley  and  Mohawk  River  R.  R.  Co.  N.  Y.  L. 
1866;  Chap.  488 152 

of  the  Rensselaer  aiid  Saratoga  R.  R.  Co.  N.  Y.  L.  1836  ; 
Chap.  118 238 

of  the  Saratoga  and  Washington  R.  R.  Co.     N.  Y.  L.  1847  ; 

Chap.  58._ 257 

Judgment.     (See  Foreclosure.) 
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Lease 

of  the  Alb.  &  Susq.  R.  R.  Co.  to  the  Del.  &  Hud.  Canal  Co., 

Feb.  24,  1870 _._    ._.. 68 

Supplemental,  of  the   Alb.  k  Susq.  R.  R.  Co.  to  the  Del.  & 

Hud.  Canal  Cq.,  Mar.  7,  1876 68 

of  the  Alb.  &  Ver.  R.  R.  Co.  to  the  Ren.  &  Sar.  R.  R.  Co., 
June  12,1860 566 

of  the  Cooperstown  and  Susq.  Valley  R.  R.  Co.  to  the  Coopers- 
town  and  Charlotte  Valley  R.  R.  Co.,  Apr.  15,  1891 213 

of  the  Glens  Falls  R.  R.  Co.  to  the  Ren.  &  Sar.  R.  R.  Co., 
June  21,  1869 __  586 

of  the  Glens  Falls  R.  R.  Co.,  as  extended,  to  the  Ren.  ife  Sar. 
R.  R.  Cd.,  Jan.  9,  1882 .,.      636 

of  the  Mechanicville  and  Ft.  Edward  R.  R.  ('o.  to  the  Fitch- 
burg  R.  R.  Co.,  Dec.  9,  1890.. 811 

of  the  Ren.  k  Sar.  R.  R.  Co.  to  the  Del.  k  Hud.  Canal  Co., 
Mayl,  1871 596 

of  same  to  same.  Amendment  construing  Clause  28  of,  May 
19,  1874 633 

Basis  of  Agreement  of,  bet.  the  Rome  and  Clinton  R.  R.  Co., 
the  N.  Y.  k  Oswego  Midland  R.  R.  Co.  and  the  Del.  &  Hud. 
Canal  Co.,   Apr.  28,  1871 934 

Agreement  supplementary  to  same,  Jan.  31,  1872 T 938 

of  the  Rome  and  Clinton  R.  R.  Co.  to  the  N.  Y.  k  Oswego 
Midland  R.  R.  Co.,  Dec.  14,  1872 940 

of  the  Rome  and  Clinton  R.  R.  Co.  to  the  Del.  k  Hud.  Canal 
Co.,  Jan.   1,    1891 954 

of  the  Rut.  k  White.  R.  R.  Co.  to  tln^  Sar.  k  White.  R.  R. 
Co.,  Aug.  6,  1H57 284 

of  Rut.  k  White.  R.  R.  Co.  to  the  Ren.  k  Sar.  R.  R.  Co., 
Feb.  1,  1870 589 

of  the  Salem  and  Rutland  R.  R.  Co.  to  th(^  Troy,  Salem  and 
Rutland  R.  R.  Co.,   Mar.   19,1867 ..   541 

of  the  Sar.  k  ScIkui.  R.  R.  Co.  to  the  Rcni.  k  Sar.  R.  R.  (k)., 
June  13,  18G0 576 

of  the  Troy  and  Rutland  R.  R.  Co.  to  the  Rutland  and  AVash- 
ington  R.  R.  Co.,  Jniie  24,  1850 306 

of  same  to  same,    Juik^  17,  1852 .  324 
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Basis  of  Agreement  of,  bet.  the  Utica,  Clin.  &  Bin^.  R.  R.  Co., 
the  N.  Y.  &  Oswego  Midland  R.  R.  Co.  and  the  Del.  & 
Hud.  Canal  Co.,  Dec.  15,  1870 -  837 

Agreement  supplementary  to  same,  Jan.  31,  1872 —  845 

of  the  Utica.  Clin.  &  Bing.  R.  R.  Co.  to  the  N>  Y.  &  Oswego 
Midland  R.  R.  Co.,  Dec.  14,  1872 847 

of  the  Utica,  Clinton  and  Bingham  ton  R.  R.  and  the  Rome 
and  Clinton  R.  R.  by  the  Del.  &  Hud.  Canal  Co.  to  the 
New  York,  Ontario  and  Western  Ry.  Co.,  May  26,  1886...  875 

of  the  Utica,  Clin.  <fe  Bing.  R.  R.  Co.  to  the  Del.  k  Hud. 
Canal  Co.,  Dec.  4,  1889 901 

(See  also  Agreement ;  Assignment ;  Consolidation.) 
Mechanicville  and  Ft.  Edward  R.  R.  Co.     (See  Table  of   Con- 
tents, p.  XVI.) 
Merger 

of  the  Glens  Falls  R.  R.  Co.  by  the  Rensselaer  and  Saratoga 

R.  R.  Co.,  Certificate  of,  tiled  Aug.  10,  1906 642 

Mortgage 

of  the  Albany  Northern  R.  R.  Co.,  First,  to  Corning, 
Towijsend  and  Sherman,  Trustees,  Feb.  1, 1852.    $r)00,000-  648 

of  same  to  same.  Second,  June  1,  1833.     $500,000 653 

of  the  Albany  and  Susquehanna  R.  R.  Co.,  First,  to  Drew 
and  VauSantvoord,  Trustees,  Jul.  1,  18(;3.     $1,000,000 35 

of  same  to  the  City  of  Albany,  Nov.  1,  1865.     $1,000,000...     41 

of  same  to  Drew  and  VauSantvoord,  Trustees,  Second,  Oct.  1, 
1865.    $2,000,000... .._ 47 

of  same  to  Morgan  and  Olcott,  Trustees,  Third,  May  1,  1869. 
$500,000 _- 54 

of  same  to  the  Fanners'  Loan  and  Trust  Co.,  First  Consoli- 
dated, Apr.  1,  1876.     $10,000,000 87 

of  same  to  the  United  States  Mortgage  and  Trust  Co.,  Re- 
funding First.  Jan.  1.  1906.     $10,000,000 100 

of  the  Cooperstown  and  Susquehanna  Valley  R.  R.  Co.  to 
Davidson,  Brooks  and  McHarg,  Trustees,  Apr.  30,  1888. 
$200,000.. 175 

of  the  Rensselaer  and  Saratoga  R.  R.  Co.,  Refunding,  to 
Warren,  Griswold  and  Gale,  Trustees,  Ma}'  1,  1871. 
$2,000,000 615 
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of  the  Rutland  and  Washington  R.  R.  Co.,  First,  to  Knapp 
and  Miller,  Trustees,  June  24,  1850.  $250,000.  Covering 
property  inN.  Y 309 

of  same  to  same.  First,  June  26,  1850.  $250,000.  Covering 
property  in  Vt 312 

of  same  to  Corning,  Miller  and  Sherman,  Trustees,  Second, 
Dec.  16,  1852.     $550,000.     Covering  property  in  N.  Y 331 

of  same  to  same.  Second,  Dec.  16,  1852.  $550,000.  Covering 
property  in  Vt 342 

of  same  to  Bates,  Brooks  and  Woodbridge,  Trustees,  Third, 
Apr.  1,1855.    $1,200,000 _-.  358 

Certificate  of  Delivery  under  same,  Oct.  24,  1855 -  372 

of  the  Saratoga  and  Washington  R.  R.  Co.,  Second,  to  Geo. 
Vail  and  Chas.  S.  Douglass,  Trustees,  Oct.  12,  1850. 
$250,000 260 

of  the  Schuylerville  and  Upper  Hudson  R.  R.  Co.  to  Thur- 
man,  Pruyn  and  Hartt,  Trustees,  Sept.  1,  1871.     $425,000.  773 

of  the  Troy  and  Ruthind  R.  R.  Co,  First,  to  Knapp  and 
Miller,  Trustees,  Feb.  28,  1851.     $100,000 315 

of  same  to  Kendrick  and  Jermain,  Trustees,  Second,  Oct.  12, 
1853.     $50,000 352 

of  same  to  same.  Third,  Jul.  1,  1855.     $100,000 374 

of  the  Utica,  Clinton  and  Binghamton  R.  R.  Co.  to  the  New 
York  Security  and  Trust  Co.,  Refunding,  Jul.  1,  1889. 
$800,000 889 

(For  Table  of  Paid  Off  Mortgages  see  p.  965.) 
Release 

of  the  Cooperstown  and  Charlotte  Valley  R.  R.  Co.  to  stock- 
holders of  the  West  Davenport  R.  R.  Co.,  Apr.  15,  1891.. _  211 

of  the  Salem  and   Rutland  R.  R.  Co.  to  the  Troy,  Salem  and 

RutlaudR.  R.Co.,Oct.  10,  1867 _ 545 

Referee's  Deed.     (See  Deed.) 

Rensselaer   and    Saratoga  R.  R.  Co.     (See  Table  of  Contents, 

p.  VII.) 
Resolutions 

of  the  Board  of  Directors  of  the  Rensselaer  and  Saratoga 
R.  R.  Co.  relative  to  extending  Glens  Falls  R.  R.,  Jan.  18, 
1881 .-- 782 

of  the  Board  of  Directors  of  the  Utica  City  R.  R.  Co.  chang- 
ing name  to  the  Utica  and  Waterville  R.  R.  Co.,  Apr.  21, 
1864 820 
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Rome  and  Clintou  R.  R.  Co.    (See  Table  of  Contents,  p.  XVIII.) 
Rutland  and  Washin^^ton  R.  R.  Co.     (See  Table   of   Contents, 

p.  VIII.) 
Rutland   and  Whitehall   R.  R.  Co.     (See  Table  of  Contents, 

p.  XV.) 
Salem  and  Rntland  R.  R.  Co.     (See  Table  of  Contents,  p.  X.) 
Saratoga  and  Schenectady  R.  R.  Co.     (See  Table  of  Contents, 

p.  XIII.) 
Saratoga  and  Washington  R.  R.  Co.     (See  Table   of  Contents, 

p.  VII.) 
Saratoga  and  Whitehall  R.  R.  Co.     (See  Table   of   Contents, 

p.  VIII.) 
Schuylerville    and   Upper   Hudson  R.  R.  Co.     (See   Table    of 

Contents,  p.  XVI.) 
Stock 

of  the  Alb.  &  Susq.  R.  R.  Co.,  Act  increasing,  N.  Y.  L.  1859  ; 
Chap.  384 25 

of  the  Cherry  Valley  and  Mohawk  River  R.  R.  Co.,  Act  in- 
creasing, N.  Y.  L.  1860 ;  Chap.  488 152 

of  the  Rensselaer   and   Saratoga  R.    R.  Co.,  Act  increasing, 

N.  Y.  L.  183(5;  Chap.  118 238 

of  the  Saratoga  and  Washington  R.  R.  Co.,  Act  increasing, 
N.  Y.  L.  1847;  Chap.  58 267 

of  the  Saratoga  and  Whitehall  R.  R.  Co.  and  of  the  Troy, 
Salem    and  Rutland  R.  R.  Co.,  Certificate  of  Transfer  of, 

filed  Oct.  22,1868 555 

Supplementary 

agreement  bet.  the  Alb.  &  Susq.  R.  R.  Co.  and  the  Del.  &  Hud. 
Canal  Co.,  Mar.  7,  1876.  Including  original  lease  of  Feb. 
24,  1870 - - 68 

decree  of  Foreclosure  agst.  the  Rutland  and  Washington 
R.  R.  Go,,etal,  Sept.  3,  1868 547 

agreement  bet.  the  Utica,  Clin.  &  Ring.  R.  R.  Co.,  N.  Y.  & 
Oswego  Midland  R.  R.  Co.  and  Del.  k  Hud.  Canal  Co., 
Jan.  31,  1872 845 

agreement  bet.  the  Rome  and  Clinton  R.  R.  Co.,  N.  Y.  & 
Oswego  Midland    R.    R.    Co.    and  Del.  &  Hud.  Canal  Co., 

Jan.  31,1872 938 
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Phe  Albany  and  Susquebanna  R.  R.  Co.  (See  Table  of  Con- 
tents, p.  II.) 

Pbe  Albany  and  Vermont  R.  R.  Co.  (See  Table  of  Contents, 
p.  XII.) 

Pbe  Albany,  VonuoDt  and  Canada  R.  R.  Co.  (See  Table  of 
Contents,  p.  XIII.) 

Pbe  Cooperstown  and  Cbarlotte  Valley  R.  R.  Co.  (See  Table 
of  Contents,  p.  V.) 

Pbe  Cooperstown  and  Susquebanna  Valley  R.  R.  Co.  (See 
Table  of  Contents,  p.  V.) 

Pbe  Glens  Falls  R.  R.  Co.     (See  Table  of   Contents,  p.  XIV.) 

rbe  Mecbauicville  and  Ft.  Edward  R.  R.  Co.  (See  Table  of 
Contents,  ]).  XVI.) 

rii(j  Rensselaer  and  Sarato^^a  R.  R.  Co.  (See  Table  of  Con- 
tents, p.  VII.) 

i'be  Rome  and  Clinton  R.  R.  Co.  (See  Table  of  Contents,  p. 
XVIII.) 

["be  Rutland  and  Wasbington  II.  R.  Co.  (See  Table  of  Con- 
tents, p.  VIII). 

?be  Rutland  and  Wiiiteball  R.  R.  Co.  (See  Table  of  Contents, 
p.  XV.) 

['be  Salem  and  Rutland  R.  R.  Co.  (See  Table  of  Contents, 
p.  X.) 

?be  Saratoga  and  Scbenectady  R.  R.  Co.  (See  Table  of  Con- 
tents, p.  XIII.) 

^Mie  Saratoga  and  Wasbington  R.  R.  (5().  (See  Table  of  Con- 
tents, p.  VII.) 

riie  Saratoga  and  Wbitoball  R.  R.  Co.  (See  Table  of  Contents, 
p.  VIII.) 

^^be  Scbnylerville  and  Upper  HudsoL  R.  R.  Co.  (See  Table  of 
Contents,  ]).  XVI.) 

?lie  Troy  and  Rutland  R.  H.  Co.  (See  Table  of  Contents, 
p.  VIII.) 

:be  Troy,  Salem  and  Rutland  R.  R.  Co.  (See  Table  of  Con- 
tents, p.  X.) 

'he  Troy  Union  R.  R,  Co.  (See  Table  of  Contents,  p.  XV.) 

^'lie  Ui)per  Hudson  R.  V\,  Co.  (See  Table  of  Contents,  p.  XVI.) 

;be  Utiea  City  R.  R.  Co.  (See  Table  of  Contents,  p.  XVII.) 

?be  Utiea,  C'linton  and  Bingbamton  R.  R.  Co.  (See  Table  of 
Contents,  p.  XVII.) 


The  Utica  and  Waterville  E.  E.  Co.  (See  Table  of  Contents, 

p.  XVII.) 
The  West  Davenport  E.  E.  Co.  (See  Table  of  Contents,  p.  VI.) 
The  West  Troy  and  Green  Island  E.  E.  Co.  (See  Table  of  Con- 

tents,  p.  XV.) 
Troy  and  Eutland  E.  E.  Co,  (See  Table  of  Contents,  p.  VIII.) 
Troy,  Salem  and  Eutland  E.  E.  Co.  (See  Table  of  Contents,  p.  X.) 
Troy  Union  E.  E.  Co.  (See  Table  of  Contents,  p.  XV.) 
Upper  Hudson  E.  E.  Co.  (See  Table  of  Contents,  p.  XVI.) 
Utica  City  E.  E.  Co.  (See  Table  of  Contents,  p.  XVII.) 
Utica,  Clinton  and  Biugharaton  B.  E.  Co.  (See   Table   of  Con- 
tents, p.  XVII.) 
Utica  and  Waterville  E.  E.  Co.  (See  Table  of  Contents,  p.  XVII.) 
West  Davenport  E.  E.  Co.  (See  Table  of  Contents,  p.  VI.) 
West  Troy  and  Green  Island  R.  E.  Co.  (See  Table  of  Contents, 
p.  XV.)" 
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